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CHAPTER  XXXni 
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..     '•••     OF  THE  GENERAL  LAWS. 

[Chap.  338  of  1893.] 
The  Agricultural  Law. 

L  (General  provisions  (§g  1-12). 
n.  Dairy  products  (§§  20-37). 
m.  Adulterated  vinegar  (§§  m-tiS), 
IV.  Diseases  of  domestic  animals  (§§  00-78). 
V.  Sugar-beet  culture  (§§  71-76). 
VI.  Miscellaneous  provisions  (§§  80-02). 
Vn.  Laws  repealed  (§§  100-101). 
Vm.  Paris  green  (§§  110-114). 

IX.  Sale  and  analysis  of  concentrated  commercial  feeding  ttaSbk 
X  State  fair  (§g  140-140). 

ARTICLE  L 
General  Provisions. 

SBOnON  1.  Short  title. 

2.  Commissioner  of  agriculture. 

8.  Power  of  commissioner,  his  assistants  and  employea. 

4.  Expert  butter  and  cheesemakers. 

5.  Annual  report. 

6.  Certificate  of  chemist  presumptive  evidence. 

7.  Evidence  ;  principal's  liability  for  acts  of  agents. 

8.  Prosecution  for  penalty. 

9.  Disposal  of  fines  and  moneys  recovered. 

10.  When  injunction  may  be  obtained. 

11.  When  prosecution  shall  not  be  compelled  to  elect. 

12.  Inspection,  how  conducted. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
agricultural  law. 

§  2.  Commissioner  of  agriculture. — There  shall  be  a  depart- 
ment of  the  state  government  known  as  the  department  of 
agriculture,  which  shall  be  charged  with  the  execution  of  the  laws 
relating  to  agriculture  and  agricultural  products.  The  commis- 
sioner of  agriculture  shall  be  the  chief  of  the  department.  The 
New  York  state  dairy  commissioner  shall  be  the  commissioner  of 

agriculture  until  his  successor  shall  be  appointed  and  qualified. 
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Tbe  commissioner  of  agriculture  shall  be  appointed  by  the  gov* 
emor,  by  and  with  the  advice  and  consent  of  the  senate.  His 
term  of  office  shall  be  three  years.  He  shall  be  paid  an  annual 
salary  of  four  thousand  dollars  and  his  necessary  expenses  not  to 
exceed  five  hundred  dollars,  incurred  in  the  discharge  of  his 
official  duties.  He  may  appoint  a  director  of  farmers'  institutes 
and  sudi  clerks  and  assistant  commissioners  and  employ  such 
clerks,  chemists,  agents  and  counsel  as  he  may  deem  necessary 
for  the  proper  enforcement  of  such  laws  and  the  proper  admini»* 
tration  of  the  department,  who  shall  receive  such  compensation 
as  may  be  fixed  by  him  and  their  necessary  expenses.  The  com- 
pensation of  his  clerks,  assistants  and  other  persons  employed  by 
him  and  such  necessary  expenses  shall  be  paid  on  his  certificate 
by  the  treasurer  on  the  warrant  of  the  comptroller.  All  other 
charges,  accounts  and  expenses  of  the  department  authorized  by 
law  shall  be  paid  by  the  treasurer  on  the  warrant  of  the  comp- 
troller, after  they  have  been  audited  and  allowed  by  the  comp- 
troller. The  trustees  of  public  buildings  shall  furnish  suitable 
ropms  for  the  use  of  the  department  in  the  new  capitol. 

§  3.  Powers  of  the  comjnisslonersi*  his  assistants  and  em- 
ployes.— The  commissioner  of  agriculture,  his  clerks,  assistants^ 
experts,  chemists,  agents  and  counsel  employed  by  him,  shall 
have  full  access  to  all  places  of  business,  factories,  farms,  build- 
ings, carriages,  cars  and  vessels  used  in  the  manufacture,  sale  or 
transportation  within  the  state  of  any  dairy  products  or  any  imita- 
tion thereof,  or  of  any  article  or  product  with  respect  to  which  any 
authority  is  conferred  by  this  chapter  on  such  commissioner. 
They  may  examine  and  open  any  package,  can  or  vessel  contain- 
ing or  believed  to  contain,  any  article  or  product,  which  may  be 
manufactured,  sold  or  exposed  for  sale  in  violation  of  the  provi- 
sions of  this  chapter,  and  may  inspect  the  contents  therein,  and 
take  therefrom  samples  for  analysis. 

§  4.  Expert  butter  and  cheese  makers.— The  commissioner  of 
agriculture  may  appoint  and  employ  not  more  than  five  expert 
butter  and  cheese  makers,  who  shall,  under  his  direction,  ex- 
amine and  inspect  butter  and  cheese  factories  and  attend  at 
agricultural  fairs,  societies  and  meetings  designated  by  the  com- 
missioner, to  impart  thereat  information  as  to  the  best  and  most 
improved  method  of  making  butter  and  cheese  and  improving 
the  quality  thereof. 

*So  in  the  originaL 
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§  5.  Annual  report. — The  commissioner  of  agriculture  shall 
make  an  annual  report  to  the  legislature  on  or  before  January 
fifteenth,  of  his  work  and  proceedings  for  the  year  ending  Sep- 
tember thirtieth,  next  preceding  which  shall  include  a  statement  in 
detail  of  the  number  of  assistant  commissioners,  chemists,  experts, 
agents,  and  counsel  employed  under  the  provisions  of  this 
chapter  during  such  year,  and  their  compensation,  expenses  and 
disbursements ;  and  also  a  statement  in  detail  of  the  expend!* 
tures  of  moneys  appropriated  for  the  state  agricultural  society, 
the  county  agricultural  societies  and  the  New  York  agricultural 
experiment  station ;  and  other  agricultural  purposes  and  estimates 
of  the  amounts  required  for  all  such  purposes  for  the  ensuing 
year.  He  may  require  the  state  agricultural  society  and  the 
county  agricultural  societies  to  make  reports  to  him  and  pre- 
scribe the  form  of  such  reports. 

§  6.  Certificate  of  chemist  presumptiye  evidence. — Every 
certificate,  duly  signed  and  acknowledged,  of  a  chemist,  analyst 
or  other  expert  employed  by  the  commissioner  of  agriculture  or 
any  analysis,  examination  or  investigation  made  by  such  analyst, 
chemist  or  expert  with  respect  to  any  matter  or  product  which 
the  commissioner  has  authority  to  examine  or  cause  to  be  ex- 
amined, shall  be  presumptive  evidence  of  the  facts  therein  stated. 

§  7.  Evidence ;  principal's  liability  for  act  of  agent.— The 
doing  of  anything  prohibited  by  this  chapter  shall  be  evidence 
of  the  violation  of  the  provisions  of  this  chapter  relating  to  the 
thing  so  prohibited,  and  the  omission  to  do  anything  directed  to 
be  done  shall  be  evidence  of  a  violation  of  the  provisions  of  the 
chapter  relative  to  the  thing  so  directed  to  be  done.  The  intent 
of  any  person  doing  or  omitting  to  do  any  such  act  is  immaterial 
in  any  prosecution  for  a  violation  of  the  provisions  of  this 
chapter.  Any  person  who  suffers,  permits  or  allows  any  violation 
of  the  provisions  of  this  chapter  by  his  agent  or  servant  or  in  any 
room  or  building  occupied  or  controlled  by  him,  shall  be  deemed 
a  principal  in  such  violation  and  liable  accordingly. 

§  8.  Prosecution  for  penalties — Whenever  the  commissioner 
of  agriculture  shall  know  or  have  reason  to  believe  that  any 
penalty  has  been  incurred  by  any  person  for  a  violation  of  any 
of  the  provisions  of  this  chapter,  or  that  any  sum  has  been  for- 
feited by  reason  of  any  such  violation,  he  may  cause  an  action 
or  proceeding  to  be  brought  in  the  name  of  the  people  for  the 
recovery  of  the  same. 
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§  9.  Disposal  of  fines  and  moneys  recovered.— One-half  of  all 
moneys  recovered,  either  as  penalties,  forfeitures  or  otherwise, 
for  the  violation  of  any  of  the  provisions  of  this  chapter,  and 
from  fines  imposed  as  a  punishment  for  any  criminal  offense 
committed  in  violation  of  the  provisions  of  this  chapter,  or  of 
the  penal  code  relating  to  the  punishment  of  criminal  offenses 
committed  in  violation  of  the  provisions  of  law  for  the  preven- 
tion of  frauds  in  the  manufacture  or  sale  of  any  of  the  articles  or 
products  to  which  this  chapter  relates,  shall  be  paid  by  the  court 
or  the  clerk  thereof  to  the  city  or  county  where  the  recovery 
shall  be  had  or  fine  collected,  for  the  benefit  of  the  poor  of  such 
city  or  county,  except  in  the  city  and  county  of  New  York  and 
the  city  of  Brooklyn,  where  the  same  shall  be  paid  to  the  proper 
authorities,  and  equally  divided  by  them  between  the  pension 
funds  of  the  police  and  fire  departments.  The  residue  of  such 
moneys  shall  be  paid  into  the  treasury  of  the  state,  and  paid  out 
by  the  treasurer,  upon  the  warrant  of  the  comptroller,  for  the 
purpose  of  defraying  the  expenses  of  the  department  of  agricul- 
ture, audited  by  the  comptroller.  The  same  disposal  shall  be 
made  of  all  moneys  recovered  upon  any  bond  given  by  any 
ofHcer  by  virtue  of  the  provisions  of  this  chapter. 

§  ID.  When  injonctions  may  be  obtained. — In  an  action  in  the 
supreme  court  for  the  recovery  of  a  penalty  or  forfeiture  incurred 
for  the  violation  of  any  of  the  provisions  of  this  chapter  an  ap- 
plication may  be  made  on  the  part  of  the  people  to  the  court 
or  any  justice  thereof  for  an  injunction  to  restrain  the  defendant, 
his  agents  and  employes  from  the  further  violation  of  such  pro- 
visions. The  court  or  justice  to  whom  such  application  may  be 
made,  shall  grant  such  injunction  on  proof,  by  affidavit,  that  the 
defendant  has  been  guilty  of  the  violations  alleged  in  the  com- 
plaint, or  of  a  violation  of  any  such  provision  subsequent  to  the 
commencement  of  the  action,  and  in  the  same  manner  as  injunc- 
tions are  usually  granted  under  the  rules  and  practice  of  the 
court.  No  security  on  the  part  of  the  plaintiff  shall  be  required, 
and  costs  of  the  application  may  be  granted  or  refused  in  the 
discretion  of  the  court  or  justice.  If  the  plaintiff  shall  recover 
judgment  in  the  action  for  any  penalty  or  forfeiture  demanded 
in  the  complaint,  the  judgment  shall  contain  a  permanent  injunc- 
tion, restraining  the  defendant,  his  agents  and  employes,  from 
any  further  violation  of  such  provision  of  this  chapter.  Any  in- 
junction, order  or  judgment  obtained  under  this  section  may  be 
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served  on  the  defendant  by  posting  the  same  upon  the  outer 
door  of  the  defendant's  usual  place  of  business,  or  where  such 
violation  was  or  may  be  committed,  or  in  the  manner  required 
by  the  code  of  civil  procedure^  and  the  rules  and  practice  of  the 
court.  Personal  service  of  the  injunction  shall  not  be  necessary 
when  such  service  can  not  be  secured  with  reasonable  diligence, 
but  the  service  herein  provided  shall  be  deemed  sufficient  in  any 
proceeding  for  the  violation  of  such  injunction. 

§  II.  When  proaecution  shall  not  be  compelled  to  elect.— In 
an  action  for  a  penalty  or  forfeiture  incurred  by  reason  of  the 
violation  of  provisions  of  this  chapter,  when  the  complaint  charges 
a  violation  of  any  two  or  all  of  such  provisions,  the  plaintiff  shall 
not  be  compelled  to  elect  between  the  counts  under  such  different 
provisions  but  shall  be  entitled  to  recover  if  it  is  found  that  a 
violation  of  any  one  of  such  provisions  has  been  committed  for 
which  a  penalty  or  forfeiture  is  imposed. 

§  12.  Inspection,  how  conducted. — When  the  commissioner 
of  agriculture,  an  assistant  commissioner,  or  any  person  or  officer 
authorized  by  the  commissioner,  or  by  this  chapter,  to  examine 
or  inspect  any  product  manufactured  or  offered  for  sale  shall  in 
discharge  of  his  duties  take  samples  of  such  product,  he  shall 
before  taking  a  sample,  request  the  person  delivering  the  milk 
or  who  has  charge  of  it  at  the  time  of  inspection,  to  thoroughly 
stir  or  mix  the  said  milk  before  the  sample  is  taken.  If  the 
person  so  in  charge  refuses  to  stir  or  mix  the  milk  as  requested, 
then  the  person  so  requesting  shall  himself  so  stir  and  mix  the 
milk  before  taking  the  sample,  and  the  defendant  shall  there- 
after be  precluded  from  introducing  evidence  to  show  that  the 
milk  so  taken  was  not  a  fair  sample  of  the  milk  delivered,  sold, 
offered  or  exposed  for  sale  by  him.  The  person  taking  the 
sample  of  milk  for  analysis  shall  take  duplicate  samples  thereof 
in  the  presence  of  at  least  one  witness,  and  he  shall  in  the  pres- 
ence of  such  witness  seal  both  of  such  samples,  and  shall  tender, 
and,  if  accepted,  deliver  at  the  time  of  taking  one  sample  to  the 
manufacture  or  vendor  of  such  product,  or  to  the  person  having 
custody  of  the  same,  with  a  statement  in  writing  of  the  cause  of 
the  taking  of  the  sample.  In  taking  samples  of  milk  for  analysis 
at  a  creamery,  factory,  platform  or  other  place  where  the  same  is 
delivered  by  the  producer  for  manufacture,  sale  or  shipment,  or 
from  a  milk  vendor  who  produces  the  milk  which  he  sells,  with 
a  view  of  prosecuting  the  producer  of  such  milk  for  delivering. 
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selling  or  offering  for  sale  adulterated  milk,  the  said  commissioner 
of  agriculture  or  assistant  or  his  agent  or  agents  shall  within  ten 
days  thereafter,  with  the  consent  of  the  said  producer,  take  a 
sample  in  a  like  manner  of  the  mixed  milk  of  the  herd  of  cows 
from  which  the  milk  first  sampled  was  drawn  and  shall  deliver 
the  duplicate  sample  to  the  said  producer  and  shall  cause  the 
sample  taken  by  himself  or  his  agent  to  be  analyzed.  If  the 
sample  of  milk  last  taken  by  the  commissioner  of  agriculture  or 
his  agent  or  agents  shall  upon  analysis  prove  to  contain  no  higher 
percentage  of  milk  solids,  or  no  higher  percentage  of  fat  than  as 
the  sample  taken  at  the  creamery,  factory,  platform  or  other 
place,  then  no  action  shall  lie  against  the  said  producer  for  vio- 
lation of  subdivisions  one,  two,  three,  seven  and  eight  of  section 
twenty  of  the  agricultural  law.  In  taking  a  second  sample  as 
above  set  forth  from  the  mixed  milk  of  the  herd,  it  shall  be  the 
duty  of  the  commissioner  of  agriculture  to  have  an  assistant, 
agent  or  agents  present  during  the  entire  time  in  which  the  said 
cattle  are  being  milked  to  observe  closely  so  as  to  be  sure  that 
the  milk  thus  to  be  sampled  is  not  adulterated  and  to  see  that  it 
is  thoroughly  mixed  so  that  the  sample  taken  shall  be  a  fair 
sample  of  the  average  quality  of  the  mixed  milk  of  the  entire 
dairy  or  herd  of  cows  of  said  producer.  If,  however,  the  said 
producer  refuses  to  allow  such  examination  of  the  milk  produced 
by  his  dairy  then  he  shall  be  precluded  from  offering  any  evidence 
whatever  tending  to  show  that  milk  delivered  by  him  at  the  said 
creamery,  factory,  platform  or  other  place  was  just  as  it  came 
from  the  cow.  If  the  said  producer  does  permit  such  examina- 
tion the  commissioner  of  agriculture  shall,  upon  receiving  appli- 
cation therefor,  send  to  said  producer  a  copy  of  the  analysis  of 
each  of  the  samples  of  milk  so  taken  and  analyzed  as  above  pro- 
vided.    {As  anunded  by  chap.  557  of  1898,  §  i.) 

ARTICLE  II. 
Dairy  Products. 

SicnoN  20.  Definitions. 

21.  Care  and  feed  of  cows. 

32.  Prohibition  of  the  sale  of  adulterated  milk. 

28.  Regulations  in  regard  to  butter  and  cheese  factorieik 

24.  Cans  to  be  branded  with  name  of  county. 

25.  Regulations  in  regard  to  condensed  milk. 

25.  Manufacture  and  sale  of  imitation  butter  prohibited 
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fiBOnON  27.  Manufacture  or  mixing  of  animal  fats  with  milk,  cream  or 

butter  prohibited. 

28.  Prohibited  articles  not  to  be  furnished  for  use. 

29.  Use  of  coloring  matter  prohibited. 
29a.  Poisonous  coloring  matter. 

80.  Manufacture  and  sale  of  imitation  cheese  prohibited. 

81.  When  prohibitions  do  not  apply  to  skim-milk  or  skim-oheeaa. 

82.  Unclean  utensils,  cans,  etc., 

83.  Manufacturer's  brand  of  cheese. 

84.  Use  of  false  brand  prohibited. 

85.  County  trade-marks. 

86.  Object  and  intent  of  this  article. 

87.  Penalties. 

§  20.  Definitions. — The  terms,  butter  and  cheese,  when  used 
in  this  article,  mean  the  products  of  the  dairy,  usually  known  by 
these  terms,  which  are  manufactured  exclusively  from  pure,  un- 
adulterated  milk  or  cream  or  both,  with  or  without  salt  or  rennet, 
and  with  or  without  coloring  matter  or  sage.  The  terms  oleo- 
margarine,  butterine,  imitation  butter  or  imitation  cheese,  shall 
be  construed  to  mean  any  article  or  substance  in  the  semblance 
of  butter  or  cheese  not  the  usual  product  of  the  dairy,  and  not 
made  exclusively  of  pure  and  unadulterated  milk  or  cream,  or 
any  such  article  or  substance  into  which  any  oil,  lard  or  fat  not 
produced  from  milk  or  cream  enters  as  a  component  part,  or  into 
which  melted  butter  or  butter  in  any  condition  or  state,  or  any 
oil  thereof  has  been  introduced  to  take  the  place  of  cream.  The 
term,  adulterated  milk,  when  so  used,  means : 

1.  Milk  containing  more  than  eighty-eight  per  centum  of  water 
or  fluids. 

2.  Milk  containing  less  than  twelve  per  centum  of  milk  solids. 

3.  Milk  containing  less  than  three  per  centum  of  fats. 

4.  Milk  drawn  from  cows  within  fifteen  days  before  and  five 
days  after  parturition. 

5.  Milk  drawn  from  animals  fed  on  distillery  waste  or  any  sub- 
stance in  a  state  of  fermentation  or  putrefaction  or  on  any  un- 
healthy food. 

6.  Milk  drawn  from  cows  kept  in  a  crowded  or  unhealthy  con« 
dition. 

7.  Milk  from  which  any  part  of  the  cream  has  been  removed. 

8.  Milk  which  has  been  diluted  with  water  or  any  other  fluid, 
or  to  which  has  been  added  or  into  which  has  been  introduced 
any  foreign  substance  whatever. 

All   adulterated  milk  shall   be   deemed    unclean,   unhealthyi 
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impure  and  unwholesome.  The  terms,  pure  milk  or  unadulterated 
milk,  when  used  singly  or  together  mean  sweet  milk  not  adulterated, 
and  the  terms  pure  cream  or  unadulterated  cream,  when  used  singly 
or  together  mean  cream  taken  from  pure  and  unadulterated  milk. 

§  21.  Care  and  feed  of  cows. —  No  person  shall  keep  cows,  for 
the  production  of  milk  for  market  or  for  sale  or  exchange,  or  for 
manufacturing  the  milk  or  cream  from  the  same  into  any  article 
of  food,  in  a  crowded  or  unhealthy  condition,  or  feed  any  such 
cows  on  distillery  waste  or  on  any  substance  in  the  state  of  putre- 
faction or  fermentation,  or  upon  any  food  that  is  unhealthy  or  that 
produces  impure,  unhealthy,  diseased  or  unwholesome  milk.  But 
tiiis  section  shall  not  be  construed  to  prohibit  the  feeding  of  ensilage. 

Q^ij\W  §22.  Prohibition  of  the  sale  of  adulterated  milk. —  No  person 

^,  if  j<>    shall  sell  or  exchange,  or  offer  or  expose  for  sale  or  exchange  any 

^^Jif^    unclean,  impure,  unhealthy,  adulterated  or  unwholesome  milk  or  any 

**;}ifik   .  cream  from  the  same  or  any  unclean,  impure,  unhealthy,  adulterated. 


00a.    (AS  amenaea  oy  cnap.  loi  or  ^900.rr'r-^;^^  if^ 

§  23.  Regulations  in  regard  to  butter  and  cheese  factories. —  <xn*^iqoie*4^q 
No  person  shall  sell,  supply  or  bring  to  be  manufactured  to  any 
butter  or  cheese  factory  any  milk  diluted  with  water,  or  any  un- 
clean, impure,  unhealthy,  adulterated  or  unwholesome  milk,  or 
milk  frora^  which  any  of  the  cream  has  been  taken,  except  pure 
skim  milk  to  skim-cheese  factories.  No  person  shall  sell,  supply  or 
bring  to  be  manufactured  to  any  butter  or  cheese  factory  any  milk 
from  which  there  has  been  kept  back  any  part  of  the  milk  commonly 
known  as  strippings,  or  any  milk  that  is  sour,  except  pure  skim 
milk  to  skim-cheese  factories.  The  owner  or  proprietor  or  the 
persons  having  charge  of  any  butter  or  cheese  factory,  not  buying  all 
the  milk  used  by  him,  shall  not  use  for  his  own  benefit,  or  allow  any 
of  his  employes  or  any  other  person  to  use  for  his  own  benefit,  any 
milk,  cream,  butter  or  cheese  or  any  other  product  thereof,  brought 
to  such  factory,  without  the  consent  of  the  owners  of  such  milk  or 
the  products  thereof.  Every  butter  or  cheese  manufacturer  not  buy- 
ing all  the  milk  he  uses,  shall  keep  a  correct  account  of  all  the  milk 
daily  received,  of  the  number  of  packages  of  butter  and  cheese 
made  each  day,  and  the  number  of  packages  and  aggregate  weight  of 
cheese  and  butter  disposed  of  each  day;  which  account  shall  be 
open  to  inspection  to  any  person  who  delivers  milk  to  such  factory. 
Whenever  manufacturers  of  butter  or  cheese  purchase  milk  upon 
the  basis  of  the  amount  of  fat  contained  therein  and  use  for  ascer- 
taining the  amount  of  such  fat  what  is  known  as  the  Babcock  test, 
the  bottles  used  in  such  test  shall  before  use  be  examined  by  the 
director  of  the  Geneva  Experimental  Station.  If  such  bottles  are 
found  to  be  properly  constructed  and  graded  so  as  to  accurately 
show  the  amount  of  fat  contained  in  milk,  each  of  them  shall  be 
legibly  and  indelibly  marked  "  S.  B."  No  bottle  shall  be  so  marked 
except  as  herein  provided  nor  shall  be  used  in  any  such  test  by  such 
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manufacturers,  unless  so  examined  and  marked.  The  acid  used  in 
making  such  test  by  such  manufacturers  shall  be  examined  from 
time  to  time  by  competent  chemists  employed  by  the  conimissioner 
of  agriculture  and  if  found  not  to  be  of  sufficient  strength  the  use 
of  such  acid  shall  be  prohibited.  The  commissioner  of  agriculture 
or  persons  employed  by  him  for  that  purpose  may  at  any  time  assist 
in  mailing  tests  of  milk  received  at  a  butter  or  cheese  factory  for 
the  purpose  of  determining  the  efficiency  of  tests  usually  made  at 
such  factory.  All  persons  using  other  than  standard  bottles  or  acid 
which  is  not  of  the  required  strength  to  accurately  determine  the 
amount  of  fats  in  milk,  shall  be  subject  to  the  penalties  prescribed  by 
section  thirty-seven  of  this  article,  and  shall  be  guilty  of  a  misde- 
meanor.   (As  amended  by  chap,  544  of  1900.) 

^..vkU  )  c|o  ic.  51^  §  ^4*  Cans  to  be  branded  with  the  name  of  county. —  No  per- 
«f     }Oio^cM  ^^^^^^^^  s^li  Of  offer  or  expose  for  sale  or  exchange  any  milk, 

except  in  the  county  where  produced,  unless  each  can,  vessel  or 
package  containing  such  milk  shall  be  distinctly  and  durably 
branded  with  letters  not  less  than  one  inch  in  lengfth  and  of  a  suit* 
able  width  to  correspond  with  such  length,  and  with  suitable  spaces 
between  the  letters,  on  the  outside,  above  the  center,  on  every  can, 
vessel  or  package  containing  such  milk,  the  name  of  the  countj^  from 
which  the  same  is  produced;  and  the  same  letters  shall  be  branded 
or  painted  in  a  conspicuous  place  on  the  carriage  or  vehicle  in 
which  the  milk  is  drawn  to  be  sold;  and  such  milk  shall  not  be  sold 
by  the  producer  outside  of  the  county  in  which  it  is  produced,  ex- 
cept in  or  out  of  a  can,  vessel,  package  or  carriage  or  vehicle  so 
marked.  The  foregoing  prohibitions  and  provisions  of  this  section 
shall  not  apply  when  milk  is  sold  or  delivered  in  glass  bottles.  No 
milk  shall  be  sold  or  delivered  in  glass  bottles,  except  in  the  county 
where  produced,  unless  such  bottles  shall  have  legibly  bloMm, 
stamped,  engraved,  etched,  impressed  or  moulded  in  the  glass,  or 
otherwise  produced  upon  both  bottles,  the  name  of  the  vendor,  or 
the  same  is  on  a  label  or  cover  affixed  thereto,  or  there  is  some  mark 
or  device  on  or  affixed  to  such  bottles  by  which  the  vendor  may  be 
ascertained. 

§  25.  Regulations  in  regard  to  condensed  milk. —  No  con- 
densed  milk  shall  be  made  or  offered  or  exposed  for  sale  or  ex- 
change unless  manufactured  from  pure,  clean,  healthy,  fresh,  un- 
adulterated and  wholesome  milk  from  which  the  cream  has  not 
been  removed  either  wholly  or  in  part,  or  unless  the  proportion  of 
milk  solids  shall  be  in  quantity  the  equivalent  of  twelve  per  centum 
of  milk  solids  in  crude  milk,  and  of  which  solids  twenty-five  per 
centum  shall  be  fats.  No  person  shall  manufacture,  sell  or  offer  for 
sale  or  exchange  in  hermetically  sealed  cans,  any  condensed  milk 
unless  put  up  in  packages  upon  which  shall  be  distinctly  labeled  or 
stamped  the  name  of  the  persons  or  corporation  by  whom  made  and 
the  brand  by  which  or  under  which  it  is  made.  When  condensed 
milk  shall  be  sold  from  cans  or  packages  not  hermetically  sealed,  the 
vendor  shall  brand  or  label  such  cans  or  packages  with  the  name  of 
the  manufacturer  of  the  milk  contained  therein.  (As  amended  hy 
chap.  564  of  1893,  §  I,  and  chap.  143  of  1894,  §  i.) 
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I  26.  Mantifactiire  and  sale  of  imitatioii  butter  prohibited. — 

No  person,  by  himself,  his  agents  or  employes,  shall  produce  or 
manufacture  out  of  or  from  any  animal  fats  or  animal  or  vege« 
table  oils  not  produced  from  unadulterated  milk,  or  cream  from 
the  same,  the  article  known  as  oleomargarine,  or  any  article  or 
product  in  imitation  or  semblance  of  natural  butter  produced 
from  pure,  unadulterated  milk  or  cream  of  the  same ;  or  mix, 
compound  with  or  add  to  milk,  cream  or  butter  any  acids  or 
other  deleterious  substance,  or  any  animal  fats  or  animal  or  vege- 
table oils  not  produced  from  milk  or  cream,  so  as  to  produce  any 
article  or  substance  or  any  human  food  in  imitation  or  in  the 
semblance  of  natural  butter,  nor  sell,  keep  for  sale  or  offer  for 
sale  any  article,  substance  or  compound  made,  manufactured  or 
produced  in  violation  of  the  provisions  of  this  section,  whether 
such  article,  substance  or  compound  shall  be  made  or  produced 
in  this  state  or  elsewhere.  Any  dealer  in  any  article  or  product, 
the  manufacture  or  sale  of  which  is  prohibited  by  this  act,  who 
shall  keep,  store  or  display  such  article  or  product,  with  other 
merchandise  or  stock  in  his  place  of  business,  shall  be  deemed  to 
have  the  same  in  his  possession  for  sale.  {As  amended  by  chap, 
426  of  1894,  §  I,  and  chap.  768  of  1897,  §  i.) 

§  27.  Manufacture  or  mixing  of  animal  fats  with  milk, 
cream  or  butter  prohibited. — No  person  shall  manufacture,  mix 
or  compound  with  or  add  to  natural  milk,  cream  or  butter  any 
animal  fats  or  animal  or  vegetable  oils,  nor  make  or  manufacture 
any  oleaginous  substance  not  produced  from  milk  or  cream,  with 
intent  to  sell  the  same  as  butter  or  cheese  made  from  unadul- 
terated milk  or  cream  or  have  the  same  in  his  possession  with 
such  intent ;  nor  shall  any  person  solicit  or  take  orders  for  the 
same  or  offer  the  same  for  sale,  nor  shall  any  such  article  or  sub- 
stance or  compound  so  made  or  produced,  be  sold  as  and  for 
butter  or  cheese,  the  product  of  the  dairy.  No  person  shall  coat, 
powder,  or  color  with  annatto  or  any  coloring  matter  whatever, 
butterine  or  oleomargarine  or  any  compound  of  the  same  or  any 
product  or  manufacture  made  in  whole  or  in  part  from  animal 
fats  or  animal  or  vegetable  oils  not  produced  from  unadulterated 
milk  or  cream  by  means  of  which  such  product,  manufacture  or 
compound  shall  resemble  butter  or  cheese,  the  product  of  the 
dairy  ;  nor  shall  he  have  the  same  in  his  possession  with  intent 
to  sell  the  same  nor  shall  he  sell  or  offer  to  sell  the  same.  No 
person  by  himself,  his  agents  or  employes,  shall  manufacture, 
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sell,  offer  or  expose  for  sale,  butter  that  is  produced  by  taking 
original  packing  stock  or  other  butter  or  both  and  melting  the 
same,  so  that  the  butter  fat  can  be  drawn  off,  then  mixing  the 
said  butter  fat  with  skimmed  milk  or  milk  or  cream  or  other 
milk  product  and  rechurning  the  said  mixture,  or  that  is  pro- 
duced by  any  similar  process  and  is  commonly  known  as  boiled 
or  process  butter,  unless  he  shall  plainly  brand  or  mark  the  pack- 
age or  tub  or  wrapper  in  which  the  same  is  put  up  in  a  conspicu- 
ous place  with  the  words  "  renovated  butter."  If  the  same  shall 
be  put  up,  sold,  offered  or  exposed  for  sale  in  prints  or  rolls, 
then  the  said  prints  or  rolls  shall  be  labeled  plainly  with  printed 
letters  in  a  conspicuous  place  on  the  wrapper  with  the  words 
*' renovated  butter."  If  the  same  is  packed  in  tubs  or  boxes  or 
pails  or  other  kind  of  a  case  or  package  the  words  "renovated 
butter "  shall  be  printed  on  the  top  and  side  of  the  same  in 
letters,  at  least,  one  inch  in  length,  so  as  to  be  plainly  seen  by 

the  purchaser.  If  such  butter  is  exposed  for  sale,  uncovered,  not 
in  a  package  or  case,  a  placard  containing  the  label  so  printed 
shall  be  attached  to  the  mass  of  butter  in  such  manner  as  to  easily 
be  seen  and  read  by  the  purchaser.  No  person  shall  sell,  offer  or 
expose  for  sale,  any  butter  or  other  dairy  product  containing  a  pre- 
servative, but  this  shall  not  be  construed  to  prohibit  the  use  of  salt 
in  butter  or  cheese,  or  spirituous  liquors  in  club  or  other  fancy 
cheese  or  sugar  in  condensed  milk.  No  person  or  persons,  firm, 
association  or  corporation  shall  induce  or  attempt  to  indu'^c  any 
person  or  persons  to  violate  any  of  the  provisions  of  the  agricultural 
law.  Any  person,  firm,  association  or  corporation  selling,  offering 
or  advertising  for  sale  any  substance,  preparation  or  matter  for  use 
in  violation  of  the  provisions  of  the  agricultural  law  shall  be  guilty 
of  a  violation  of  this  act,  {As  amended  by  chap.  149  of  1899,  and 
chap.  534  of  1900.) 

§  28.   Prohibited  articles  not  to  be  furnished. —  No  keeper  or 

proprietor  of  any  bakery,  hotel,  boarding-house,  restaurant,  saloon, 
lunch-counter  or  place  of  public  entertainment,  or  any  person  hav- 
ing charge  thereof  or  employed  thereat,  or  any  person  furnishing 
board  for  any  others  than  members  of  his  own  family,  or  for  any 
employes  where  such  board  is  furnished  for  a  compensation  or  as 
part  of  the  compensation  of  any  such  employe,  shall  keep,  use  or 
serve  therein  either  as  food  for  his  guests,  boarders,  patrons,  cus- 
tomers or  employes  or  for  cooking  purposes  any  article  or  sub- 
stance made  in  violation  of  the  provisions  of  this  article. 

§  29.  Use  of  coloring  matter  prohibited. —  No  person  manu- 
facturing with  intent  to  sell  any  substance  or  article  in  imitation 
or  semblance  of  butter  or  cheese  not  made  exclusively  from  un- 
adulterated milk  or  cream  or  both,  with  salt  or  rennet  or  both 
and  with  or  without  coloring  matter  or  sage,  but  into  which  any 
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animal,  intestinal  or  oflfal  fats,  or  any  oils  or  fats  or  oleaginous 
substance  of  any  kind  not  produced  from  from*pure,  unadulterated 
milk  or  cream,  or  into  which  melted  butter,  or  butter  in  any  con- 
dition or  state  or  any  modification  of  the  same,  or  lard  or  tallow 
shall  be  introduced,  shall  add  thereto  or  combine  therewith  any 
annatto  or  compounds  of  the  same,  or  any  other  substance  or 
substances  whatever,  for  the  purpose  or  with  the  effect  of  impart- 
ing thereto  a  color  resembling  yellow,  or  any  shade  of  yellow 
butter  or  cheese,  nor  introduce  any  such  coloring  matter  or  other 
substance  into  any  of  the  articles  of  which  the  same  is  com- 
posed. 

§  29a.  Poisonoas  coloring  matter. — No  person  or  persons  shall 
manufacture,  sell  or  expose  for  sale  any  poisonous  coloring  mat- 
ter for  the  coloring  of  food  products  of  any  kind,  nor  shall  any 
person  or  persons  use  any  poisonous  coloring  matter  manufac- 
tured, sold,  offered  or  exposed  for  sale  within  this  state;  nor 
shall  any  person  or  persons  sell,  offer  or  expose  for  sale  any  food 
product  containing  such  poisonous  coloring  matter.  The  state 
board  of  health  shall  cause  samples  of  coloring  matter  that  are 
exposed  for  sale  upon  the  market  for  use  in  food  products  to  be 
analyzed  and  report  the  results  of  such  analysis  to  the  legislature 
at  the  next  session.     {Added  by  chap.  518  ^/  1899.) 

§  30.  Mantifacture  and  sale  of  imitation  cheese  prohibited. — 

No  person  shall  manufacture,  deal  in,  sell,  offer  or  expose  for  sale 
or  exchange  any  article  or  substance,  in  the  semblance  of  or  in 
imitation  of  cheese  made  exclusively  of  unadulterated  milk  or 
cream,  or  both,  into  which  any  animal,  intestinal  or  offal  fats  or 
oils,  or  melted  butter  or  butter  in  any  condition  or  state  or  modi- 
fication of  the  same,  or  oleaginous  substances  of  any  kind  not 
produced  from  unadulterated  milk  or  cream,  shall  be  intro- 
duced. 

§31.  When  prohibitions  do  not  apply  to  skim-milk  or  skim- 
cheese. — Except  in  the  counties  of  New  York  and  Kings,  the 
prohibitions  contained  in  this  article  against  the  sale  of  adulter- 
ated milk  shall  not  apply  to  skim-milk,  which  is  clean,  pure, 
healthy,  wholesome  and  unadulterated,  except  by  skimming,  sold 
for  use  in  the  county  in  which  it  is  produced  or  an  adjoining 
county,  if  it  is  sold  for  and  as  skimmed  milk.  The  prohibitions 
in  this  article  against  the  sale  of  cheese  made  from  unadulterated 
milk  or  cream,  shall  not  apply  to  pure  skim-cheese  made  from 

*  So  in  the  original. 
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milk  which  is  clean,  pure,  healthy,  wholesome  and  unadulterated, 
except  by  skimming.  , 

§  32.  Unclean  utensils,  cans,  etc.— No  person,  firm,  asso-  IM^ 
ciation  or  corporation  buying  or  receiving  milk,  not  produced  '^^!^ 
from  the  dairy  of  such  person,  firm,  association  or  corporation,^' '''^ 
for  the  purpose  of  selling  the  same  for  consumption  as  such,  or 
for  manufacturing  the  same  into  butter,  cheese,  condensed  milk 
or  other  human  food,  shall  keep  the  same  in  utensils,  cans,  ves- 
sels, room  or  rooms,  building  or  buildings,  that  are  unclean  or 
that  have  unsanitary  surroundings  or  drainage,  or  in  any  condi- 
tion whatsoever  that  would  tend  to  produce  or  promote  conditions 
favorable  to  unhealthfulness  or  disease.  The  commissioner  of 
agriculture  shall  notify  all  persons,  firms,  associations  or  corpora- 
tions violating  this  section,  to  clean  said  utensils,  cans,  vessels, 
room  or  rooms,  building  or  buildings,  or  to  so  improve  the  sani- 
tary conditions  that  the  law  will  not  be  violated,  and  if  such  notice 
is  complied  with  in  ten  days*  time,  Sundays  excepted,  then  no 
action  shall  lie  for  a  violation  of  this  section.  The  provisions  of 
this  act  shall  not  apply  to  cities  of  the  first  class.  {As  amended 
by  chap.  153  of  1898,  §  i.) 

§  33,  Manufacturer's  brand  of  cheese.— Every  manufacturer  A  .^ - 

of  full-milk  cheese  may  put  a  brand  upon  each  cheese  indicating  q,J^ 
"  full-milk  cheese,"  and  the  date  of  the  month  and  year  when  made;  *  ' 
and  no  person  shall  use  such  a  brand  upon  any  cheese  made  from 
milk  from  which  any  of  the  cream  has  been  taken.  The  commis- 
sioner of  agriculture  shall  procure  and  issue  to  the  cheese  manu- 
facturers of  the  state  on  proper  application  therefor,  and  under  such 
regulations  as  to  the  custody  and  use  thereof  as  he  may  prescribe, 
a  uniform  stencil  brand,  bearing  a  suitable  device  or  motto,  and  the 
words,  "  New  York  state  full-cream  cheese."  Every  such  brand 
shall  be  used  upon  the  outside  of  the  cheese  and  shall  bear  a  dif- 
ferent number  for  each  separate  factory.  The  commissioner  shall 
keep  a  book,  in  which  shall  be  registered  the  name,  location  and 
number  of  each  manufactory  using  the  brand,  and  the  name  or 
names  of  the  persons  at  each  manufactory  authorized  to  use  the 
same.  No  such  brand  shall  be  used  upon  any  other  than  full-cream 
cheese  or  packages  containing  the  same.  (As  amended  by  chap, 
S59(;f  1898,  §1.) 

§  34*  Use  of  false  brand  prohibited. —  No  person  shall  offer, 
sell,  or  expose  for  sale,  in  any  package,  butter  or  cheese  which  is 
falsely  branded  or  labeled. 

§35.  County  trade  marks. —  At  a  regular  or  special  meeting 
of  a  county  dairymen's  association  in  any  county  of  the  state  there 
may  be  adopted  a  county  trade  mark,  by  the  majority  of  the  mem- 
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bers  present  and  voting,  to  be  used  as  a  trade  mark  by  am*  person 
manufacturing  pure  unadulterated  butter  or  full-cream  cheese  in 
such  county.  The  secretary  of  the  association  shall  forthwith  send 
to  the  commissioner  of  agriculture  a  copy  of  such  trade  mark,  which 
copy  he  shall  place  on  file  in  his  office,  noting  thereupon  the  day 
and  hour  he  received  the  same.  But  one  county  trade  mark  for 
butter  and  for  cheese  shall  be  placed  on  file  for  the  same  county. 
No  association  shall  adopt  any  trade  mark  of  any  county  already  on 
file,  or  use  that  of  any  other  county  in  the  formation  of  a  trade 
mark. 

§  36.  Object  and  intent  of  this  article. — This  article  and  each 
section  thereof  are  declared  to  be  enacted  to  prevent  deception  in 
the  sale  of  dairy  products,  and  to  preserve  the  public  health,  which 
is  endangered  by  the  manufacture,  sale  and  use  of  the  articles  or 
substances  herein  regulated  or  prohibited. 

§  37.  Penalties. —  Every  person  violating  any  of  the  provisions  a/»*^/^o  « 
of  articles  two  and  three  and  sections  ninety-one  and  ninety-two  of  ^^  ^sia. 
the  agrictdtural  law  and  chapter  four  hundred  and  ninety-one  of 
the  laws  of  eighteen  hundred  and  ninety-eight,  shall  forfeit  to  the 
people  of  the  state  of  New  York  the  sum  of  not  less  than  twenty- 
five  dollars  nor  more  than  one  hundred  dollars  for  every  such  viola- 
tion. A  person  who  brings  or  causes  to  be  brought  to  a  butter  or 
cheese  factory  owned  or  operated  by  a  co-operative  association, 
milk  diluted  with  water  or  any  unclean,  impure,  unhealthy,  adulter- 
ated or  unwholesome  milk,  or  milk  from  which  any  of  the  cream 
has  been  taken,  except  pure  skim  milk  to  skim-cheese  factories, 
shall  forfeit  to  the  people  of  the  state  for  the  first  offense  the  sum 
of  fifty  dollars  and  for  each  subsequent  offense  the  sum  of  one  hun- 
dred and  fifty  dollars;  upon  recovery  of  the  penalty  so  prescribed, 
one-half  thereof  shall  be  paid  into  the  state  treasury,  one-fourth  shall 
be  paid  into  the  county  treasury,  and  the  remaining  one-fourth  shall 
be  paid  to  the  treasurer  of  the  co-operative  association  owning  or 
operating  such  butter  or  cheese  factory,  to  be  divided  among  the 
members  thereof  in  the  same  manner  as  the  other  receipts  of  such 
association.  When  such  violation  consists  of  the  manufacture  or 
production  of  any  prohibited  article,  each  day  during  which  or  any 
part  of  which  such  manufacture  or  production  is  carried  on  or  con- 
tinued, shall  be  deemed  a  separate  violation  of  the  provisions  of  this 
article.  When  the  violation  consists  of  the  sale,  or  the  offering  or 
exposing  for  sale  or  exchange  of  any  prohibited  article  or  substance, 
the  sale  of  each  one  of  several  packages  shall  constitute  a  separate 
violation,  and  each  day  on  which  any  such  article  or  substance  is 
offered  or  exposed  for  sale  or  exchange,  shall  constitute  a  separate 
violation  of  this  article.  When  the  use  of  any  such  article  or  sub- 
stance is  prohibited,  each  day  during  which  or  any  part  of  which 
said  article  or  stfbstance  is  so  used  or  furnished  for  ttse,  shall  con- 
stitute a  separate  violation,  and  the  furnishing  of  the  same  for  use 
to  each  person  to  whom  the  same  may  be  furnished  shall  constitute 
a  separate  violation.  Whoever  by  himself  or  another  violates  any 
of  the  provisions  of  articles  two  and  three  of  sections  ninety-one 
and  ninety-two  of  the  agricultural  law,  shall  be  guilty  of  a  misde*- 

*  So  in  the  original. 
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meanor,  and  upon  conviction  shall  be  punished  by  a  fine  cf  not  less 
than  twenty-five  dollars,  nor  more  than  two  hundred  dollars,  or  by 
imprisonment  of  not  less  than  one  month  nor  more  than  six  months 
or  by  both  such  fine  and  imprisonment,  for  the  first  offense;  and  by 
six  month$  imprisonment  for  the  second  offense.  (As  amended  by 
chap.  554  of  1897,  §  i ;  chap.  558  of  1898,  §  i ;  chap,  435  of  1899; 
chap.  76  of  1900,  and  chap.  559  of  1900.) 

ARTICLE  IIL  ^ 

Adulterated  Vinegar. 

fixcmON  60.  Definition  of  adulterated  vinegar. 

61.  Manufacture  and  sale  of  adulterated  or  imitation  vinegar  pro- 

hibited. 

62.  Packages  containing  cider  vinegar  to  be  branded. 

63.  Penalties. 

^\  §  50.  Definition  of  adulterated  vinegar. — All  vinegar  which 

^  ^"  contains  any  proportion  of  lead,  copper,  sulphuric  acid,  or  other 
ingredients  injurious  to  health,  or  any  artificial  coloring  matter  or 
which  has  not  an  acidity  equivalent  to  the  presence  of  at 
least  four  and  one-half  per  centum,  by  weight,  of  absolute  acetic 
acid,  or  cider  vinegar  which  has  less  than  such  an  amount  of 
acidity,  or  less  than  two  per  centum  of  cider  vinegar  solids  on 
full  evaporation  over  boiling  water,  shall  be  deemed  adulterated. 
The  term,  cider  vinegar,  when  used  in  this  article  means  vinegar 
made  exclusively  from  pure  apple  juice. 

§  51.  Manufacture  and  sale  of  adulterated  or  imitation 
vinegar  prohibited. — No  person  shall  manufacture  for  sale,  keep 
for  sale  or  offer  for  sale  : 

1.  Any  adulterated  vinegar, 

2.  Any  vinegar  or  product  in  imitation  or  semblance  of  cider 
vinegar,  which  is  not  cider  vinegar. 

3.  As  or  for  cider  vinegar,  any  vinegar  or  product  which  is  not 
cider  vinegar. 

§  52.  Packages    containing  cider  vinegar  to  be  branded. — 

Every  manufacturer  or  producer  of  cider  vinegar  shall  plainly 
brand  on  the  head  of  each  cask,  barrel  keg  or  other  package  con- 
taining such  vinegar,  his  name  and  place  of  business  and  the 
words  "  cider  vinegar."  And  no  person  shall  mark  or  brand  as  or 
for  cider  vinegar  any  package  containing  that  which  is  not  cider 
vinegar. 

§  53.  Penalties. — Every  person  violating  the  provisions  of  this 
article  shall  forfeit  and  pay  to  the  people  of  the  state  the  sum  of 
one  hundred  dollars  for  each  violation. 


THE  AGRICULTURAL  LAW.  2715 

Diseases  of  Domestic  Animals.  ^  00-48 

ARTICLE  IV.  ,^oi   c,  3VJ 

Diseases  of  Domestic  Animals.    ^^*T't*^^jl  m 

BBcnos  60.  Suppression  of  infectious  or  contagious  diseaae. 
6t.  Commissioner  to  issue  notice. 


63.  Farms  to  be  quarantined.  •s>y<^t-  /9a*/c    "LCx 
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65.  Regulations  and  enforcement  thereof.  ^L!!!2!I_^^^ 

66.  Penalties. 

67.  Expenses. 

68.  Compensation  to  owners  of  animals  destroyed. 

69.  Federal  regulations. 

70.  Rights  of  federal  inspectors. 

71.  Calf  carcasses  unhealthy  or  under  four  weeks  old. 
73.  Calf  carcasses  to  be  tagged. 

73.  Untagged  calf  carcasses  not  to  be  carried. 

§  60.  Suppression  of  infectious  and  contagious  disease. — 
Whenever  any  infectious  or  contagious  disease  except  tuberculosis 
and  glanders  affecting  domestic  animals  shall  be  brought  into  or 
break  out  in  this  state,  the  commissioner  of  agriculture  shall  take 
measures  to  promptly  suppress  the  same,  and  to  prevent  such  dis- 
ease from  spreading.    {As  amended  by  chap.  ii8  of  1900.) 

§  61.  Commissioner  to  issue  notice.— He  shall  issue  and  pub- 
lish a  notice,  stating  that  a  specified  infectious  or  contagious 
disease  exists  in  any  designated  county  or  other  geographical  dis- 
trict of  the  state,  and  warning  all  persons  to  seclude  in  the  prem- 
ises where  they  may  be  at  the  time,  all  animals  within  such 
county  or  district,  that  are  of  a  kind  susceptible  to  contract  such 
disease,  and  ordering  all  persons  to  take  such  precautions  against 
the  spreading  of  the  disease,  as  the  nature  thereof  may  in  his 
judgment  render  necessary  or  expedient,  and  which  he  may  spec- 
ify in  such  notice.  Such  notice  shall  be  published  in  such  news- 
papers, and  be  posted  in  such  manner  as  the  commissioner  may 
designate,  and  as,  in  his  judgment,  are  most  likely  to  give  notice 
thereof. 

§  62.  Farms  to  be  quarantined. — The  commissioner  or  an 
assistant  commissioner,  shall  order  any  premises,  farm  or  farms 
where  such  disease  exists,  or  recently  existed,  to  be  put  in  quaran- 
tine, so  that  no  domestic  animal  be  removed  from  or  brought  to 
the  premises  or  places  quarantined,  and  shall  prescribe  such 
regulations  as  he  may  judge  necessary  or  expedient  to  prevent 
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the  communication  of  the  disease  by  infection  or  contagion,  in 
any  way  from  the  places  so  quarantined. 

§  63.  Detention  and  destruction  of  animals, — The  commis- 
sioner or  an  assistant  commissioner,  may  order  all  or  any  animals 
coming  into  the  state  to  be  detained  at  any  place  or  places  for 
the  purpose  of  inspection  and  examination.  He  may  prescribe 
regulations  for  the  destruction  of  animals  affected  with  infectious 
or  contagious  disease,  and  for  the  proper  disposal  of  their  hides 
and  carcasses,  and  of  all  objects  which  might  carry  infection  or 
contagion.  Whenever,  in  his  judgment  necessary,  for  the  more 
speedy  and  economical  suppression  or  prevention  of  the  spread  of 
any  such  disease,  he  may  cause  to  be  slaughtered,  and  to  be  after- 
wards disposed  of,  in  such  manner  as  he  may  deem  expedient, 
any  animal  or  animals,  which,  by  contact  or  association  with 
diseased  animals,  or  by  other  exposure  to  infection  or  contagion, 
may  be  considered  or  suspected  to  be  liable  to  contract  or  com- 
municate the  disease  sought  to  be  suppressed  or  prevented. 

§  64.  Employment  of  veterinary  surgeons. — The  commis- 
sioner may  employ  such  and  so  many  medical  and  veterinary 
practitioners  and  such  other  persons  as  he  may,  from  time  to  time, 
deem  necessary  to  assist  him  in  discharging  the  duties  imposed 
upon  him  by  this  article,  and  may  fix  their  compensation.  All 
persons  now  employed  by  the  governor  for  such  purposes  shall 
continue  in  the  employ  of  the  commissioner  upon  the  same  terms, 
until  such  employment  shall  be  terminated  or  modified  by  the 
commissioner.  No  animal  shall  be  destroyed  by  the  commissioner 
or  by  his  order,  on  the  ground  that  it  is  a  diseased  animal,  unless 
first  examined  by  a  medical  or  veterinary  practitioner  in  the 
employ  of  the  commissioner  under  this  section,  nor  until  such 
practitioner  renders  a  certificate  to  the  effect  that  he  has  made 
such  examination,  that  in  his  judgment  such  animal  is  affected 
with  a  specified  infectious  or  contagious  disease,  or  that  its  de- 
struction is  necessary  in  order  to  suppress  or  aid  in  suppressing 
such  disease,  or  to  prevent  such  disease,  or  to  prevent  the  spread 
thereof  specifying  the  reasons  for  such  necessity. 

§  65.  Regulations  and  the  enforcement  thereof The  com- 
missioner may  prescribe  such  regulations  as  in  his  judgment  may 
be  thought  suited  for  the  suppression  or  prevention  of  the  spread 
of  any  such  disease,  and  for  the  disinfection  of  all  premises,  build- 
ings, railway  cars,  vessels  and  other  objects  from  or  by  means  of 
which  infection  or  contagion  may  take  place  or  be  conveyed.     He 
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may  alter  or  modify,  from  time  to  time,  as  he  may  deem  expedient, 
the  terms  of  all  notices,  orders  and  regulations  issued  or  made  by 
him,  and  may  at  any  time  cancel  or  withdraw  the  same.  He  may 
call  upon  the  sheriff  or  deputy  sheriff,  to  carry  out  and  enforce  the 
provisions  of  any  notice,  order  or  regulation  which  he  may  make, 
and  all  such  sheriffs  and  deputy  sheriffs  shall  obey  and  observe  all 
orders  and  instructions  which  they  may  receive  from  him  in  the 
premises.  If  the  commissioner  shall  quarantine  any  particular  dis- 
trict or  territory  for  the  purpose  of  stopping  or  preventing  the 
spread  of  the  disease  known  as  rabies  and  if  any  dog  be  found 
loose  within  the  said  quarantine  district  in  violation  of  said  quaran- 
tine or  regulation,  any  person  may  kill  or  cause  to  be  killed  such 
dog  and  shall  not  be  held  to  be  liable  for  damages  for  such  killing. 
(As  amended  by  chap.  ii8  of  1900.) 

§  66.  Penalties. —  Any  person  violating,  disobeying  or  disre- 
garding the  terms  of  any  notice,  order  or  regulation,  issued  or 
prescribed  by  the  commissioner  under  this  article,  shall  forfeit  to 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  every 
such  violation. 

§  67.  Expenses. — All  expenses  incurred  by  the  commissioner 
in  carrying  out  the  provisions  of  this  article  and  in  performing  the 
duties  herein  devolved  upon  him  shall  be  audited  by  the  comptroller 
as  extraordinary  expenses  of  the  department  of  agriculture,  and 
paid  out  of  any  moneys  in  the  treasury  appropriated  for  such 
purposes. 

§  68.  Compensation  to  owners  of  animals  destroyed The 

actual  value  at  the  time  they  are  killed  of  any  animals  slaugh- 
tered under  the  provisions  of  this  article,  shall  be  paid  to  the  own- 
ers of  such  animals.  For  the  purpose  of  ascertaining  and  deter- 
mining  such  value,  the  commissioner,  or  any  agent  appointed  by 
him  under  this  article,  shall  appoint  one  appraiser,  the  owner  of 
the  animals  killed  shall  appoint  another,  and  the  two  thus  ap- 
pointed shall  select  a  third,  and  the  three  shall  appraise  the 
amount  to  be  paid  to  the  owner  of  the  animals.  The  board  of 
claims  shall  have  exclusive  jurisdiction  to  hear,  audit  and  deter- 
mine all  claims  which  shall  arise  under  the  provisions  of  this 
article  for  compensation  for  animals  slaughtered,  and  to  allow 
thereon  such  sums  as  should  be  paid  by  the  state.  No  com- 
pensation shall  be  made  to  any  person  who  has  willfully  con- 
cealed the  existence  of  disease  among  his  animals  or  upon  his 
premises,  or  who  in  any  way  by  act  or  by  willful  neglect,  has  con- 
tributed to  spread  the  disease  sought  to  be  suppressed  or  pre- 
vented. 

§  69.  Federal  reg^tilations. — The  commissioner  of  agriculture 
may  accept,  in  behalf  of  the  state,  the  rules  and  regulations  pre- 
pared and  adopted  by  the  commissioner  of  agriculture  or  the 
secretary  or  department  of  agriculture   of  the  United  States, 
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under  any  act  of  congress  for  the  establishment  of  a  bureau  of 
animal  industry  or  to  prevent  the  exportation  of  diseased  cattle 
or  to  provide  means  for  the  extirpation  and  suppression  of  pleuro- 
pneumonia and  other  contagious  diseases  among  domestic 
animals  and  shall  co-operate  with  the  authorities  of  the  United 
States  in  the  enforcement  of  the  provisions  of  any  such  act. 

§  70.  Rights  to  federal  inspectors.— The  inspectors  of  the 
bureau  of  animal  industry  of  the  United  States  shall  have  the 
right  of  inspection,  quarantine  and  condemnation  of  animals 
affected  with  any  contagious,  infections  or  communicable  dis- 
ease, or  suspected  to  be  so  affected  or  that  may  have  been  ex- 
posed  to  any  such  disease,  and  for  such  purposes  they  may  enter 
upon  any  ground  or  premises ;  they  may  call  the  sheriffs,  con- 
stables and  peace  officers  to  assist  them  in  discharge  of  their 
duties  in  carrying  out  the  provisions  of  any  such  act ;  and  all 
sheriffs,  constables  and  peace  officers  shall  assist  such  inspectors 
when  so  requested,  and  such  inspectors  shall  have  the  same 
power  and  protection  as  peace  officers,  while  engaged  in  the  dis- 
charge of  their  duties.  This  state  shall  not  be  liable  for  any 
damages  or  expenses  caused  or  made  by  any  such  inspectors. 

§  71.  Calf  carcasses  unhealthy  or  under  four  weeks  old. — No 

person  shall  slaughter,  for  the  purpose  of  selling  the  same  for 
food,  or  expose  for  sale  or  sell  within  this  state,  or  bring  or  cause 
to  be  brought  into  any  city,  town  or  village  within  this  state  for 
food  any  calf  or  carcass  of  the  same,  or  any  part  thereof  except 
the  hide,  unless  it  is  in  good,  healthy  condition,  and  was  at  least 
four  weeks  of  age  at  the  time  of  killing.  Any  person  or  persons 
duly  authorized  by  the  commissioner  of  agriculture,  may  examine 
any  calf  or  veal  found  within  this  state  offered  or  exposed  for 
sale,  or  kept  with  intent  to  sell  as  food,  and  if,  such  calf  is  under 
four  weeks  of  age,  or  the  veal  is  from  a  calf  killed  under  four 
weeks  of  age,  or  from  a  calf  in  an  unhealthy  condition  when  so 
killed,  he  may  seize  the  same  and  cause  it  to  be  destroyed  or  dis- 
posed of  in  such  manner  as  to  make  it  impossible  to  be  there- 
after used  as  food.     {Added  by  chap.  491  of  1898,  §  I.) 

§  72.  Calf  carcasses  to  be  tagged.— On  and  after  the  passage 
of  this  act  it  shall  be  unlawful  for  any  corporation,  partnership, 
person  or  persons  tp  ship  to  or  from  any  part  of  this  state  any 
carcass  or  carcasses  or  a  calf  or  calves  or  any  part  of  such  carcass 
except  the  hide,  unless  they  shall  attach  to  every  carcass  or  part 
thereof  so  shipped  in  a  conspicuous  place  a  tag,  that  shall  stay 
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thereon  during  such  transportation,  stating  the  name  or  names  of 
the  person  or  persons  who  raised  the  calf,  the  name  of  the  shipper, 
the  points  of  shipping  and  the  destination  and  the  age  of  the 
calf.    {Added  by  chap.  491  of  1898,  §  i.) 

§  73.  Untagged  calf  carcasses  not  to  be  carried. — On  and 
after  the  passage  of  this  act,  no  railroad  company,  express  com- 
pany, steamboat  company  or  other  common  carrier,  shall  carry  or 
receive  for  transportation  any  carcass  or  carcasses  of  calves,  or 
any  part  of  the  same  except  the  hide,  unless  the  said  carcass  or 
carcasses  of  or  parts  thereof  shall  be  tagged  as  herein  proved, 
{As  added  by  chap.  491  of  1898,  §  i.) 

ARTICLE  V. 
Sugar  Beet  Culture. 

SacnOH  71.  GommiasioneT  of  agriculture  to  apportion  moneys  appropriated 

for  promotion  of  sugar  beet  culture. 
73.  Persons,  et  cetera,  to  whom  moneys  may  be  apportioned. 

73.  Statements ;  inspections,  branding  of  packages. 

74.  Inspectors,  to  be  appointed  by  commissioner. 

75.  Weighman,  powers  and  duties. 

76.  Apportionment  of  moneys  by  conmiissioner  of  agriculture. 

§  71.  Ccmmissioners  of  agrictilture  to  apportion  moneys  ap- 
propriated for  promotion  of  sugar  beet  culture — Money  appro- 
priated fof  the  promotion  of  sugar  beet  culture  by  scientific  and 
practical  experiment  shall  be  apportioned  by  the  commissioners 
of  agriculture  to  the  persons,  firms,  associations  or  corporations 
entitled  :hereto,  according  to  the  provisions  of  this  article. 
{Added  bj  chap.  500  ^/ 1897.) 

§  72.  Persons,  et  cetera,  to  whom  moneys  may  be  distrib- 
uted.— Any  person,  firm,  association  or  corporation,  engaged  in 
the  manufacture  of  sugar  from  beets  grown  in  the  State  of  New 
York,  upon  registration  in  the  office  of  the  commissioner  of  agri- 
culture, and  filing  a  certificate  therein,  stating  the  name  of  such 
person,  firm,  association  or  corporation,  the  location  of  the  factory, 
and  thi  capacity  thereof,  and  the  time  when  the  manufacture  of 
sugar  began  or  is  to  begin,  shall  be  entitled  to  a  distributive 
share  of  the  amount  appropriated  for  the  promotion  and  en- 
couragement of  sugar  beet  culture,  as  provided  in  this  article. 
No  such  person,  firm,  association  or  corporation  shall  receive  any 
portion  of  the  moneys  so  appropriated,  unless  all  the  beets  used 
in  the  manufacture  of  such  sugar  are  grown  within  the  State  of 
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New  York,  and  unless  the  grower  received  therefor  a  net  sum  of 
not  less  than  five  dollars  per  ton,  to  be  delivered  at  such  point  as 
may  be  agreed  upon  by  the  grower  and  the  manufacturer,  and 
provided  such  beets  are  not  grown  by  the  manufacturer  of  such 
sugar.  No  money  shall  be  distributed  to  such  manufacturers, 
unless  the  sugar  manufactured  by  them  shall  contain  at  least 
ninety  per  centum  of  crystalized  sugar.  The  commissioner  of 
agriculture  may  expend  such  sum  or  sums  as  he  may  deem  neces- 
sary or  expedient,  not  exceeding  ten  per  centum  of  the  amount  ap- 
propriated for  the  purposes  of  this  article,  in  practical  and  scien* 
tific  experiments  in  growing  sugar  beets  in  one  or  more  sections 
of  this  state,  for  the  purpose  of  determining  the  adaptability  of 
the  soil  thereof  for  the  production  of  sugar  beets.  {Added  by 
chap.  500  of  1897  and  amended  by  chap,  303  ^/  1899.) 

§  73.  Statements  ;  inspections,  branding  of  packages The 

quantity  and  quality  of  sugar  upon  which  said  money  is  to  be 
paid  shall  be  determined  by  the  commissioner  of  agriculture  of 
this  state,  with  whom  all  claimants  shall,  from  time  tc  time,  file 
verified  statements  showing  the  quantity  and  qualitr  of  sugar 
manufactured  by  them,  the  price  paid  the  producer  for  beets  and 
upon  which  said  money  is  claimed.  The  said  commissioner  shall, 
without  unnecessary  delay,  visit  or  cause  to  be  visited  by  such 
persons  as  he  shall  de^gnate  in  writing,  the  factory  vhere  said 
sugar  has  been  produced  or  manufactured,  and  take  suci  evidence 
by  the  sworn  testimony  of  the  officers  or  employes  of  such 
factory  or  others,  as  to  the  amount  and  quality  of  sugar  so  manu- 
factured, and  the  price  paid  for  beets  as  to  him  or  the  person  so 
designated  by  him  shall  appear  satisfactory  and  conclus  ve.  Th« 
sugar  so  manufactured  shall  be  placed  by  the  manufacturer  in 
original  packages,  which  shall  be  examined  and  brandel  by  the 
said  commissioner  or  person  by  him  designated,  with  a  suitable 
brand,  showing  the  quantity  and  the  quality  of  sugar  contained  in 
each  of  said  packages,  of  which  an  accurate  account  shall  be  kept 
by  said  inspector,  and  filed  in  the  office  of  the  commissbner  of 
agriculture  of  this  state.     {Added  by  chap.  500  of  1897.) 

§  74.  Inspectors,  to  be  appointed  by  commissioner. — It  shall 

be  the  duty  of  the  commissioner  of  agriculture  to  appoint  a  resi- 
dent inspector  in  each  town  or  city  where  one  or  more  manu- 
factories of  sugar  may  be  located  in  this  state,  the  aggregare  out- 
put of  which  factories  shall  exceed  two  thousand  pounds  olsugaf 
per  day,  and  such  examiner  shall  make  such  examinations  takp 
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»iich  evidence  and  make  such  records  and  reports  as  is  specified 
in  section  two  of  this  act.  The  compensation  or  fee  for  such 
service  of  said  inspector  shall  not  exceed  the  sum  of  twenty-five 
cents  for  each  package  so  branded,  nor  the  sum  of  five  dollars  per 
day  for  any  one  day's  service,  and  such  resident  inspector  shall  be 
required  to  give  a  good  and  sufficient  bond  in  the  sum  of  not  less 
than  two  thousand  dollars  to  the  state  of  New  York,  contingent 
on  the  faithful  performance  of  his  duties,  said  bond  to  be  ap- 
proved by  the  said  commissioner  of  agriculture.  Said  fees  or 
compensation,  together  with  the  cost  of  said  brand  and  any  and 
all  analysis  that  the  said  commissioner  of  agriculture  or  other 
authorized  inspector  shall  require  to  be  made,  shall  be  borne  and 
paid  by  the  claimant  of  said  money.  {Added  by  chap.  500  of 
1897.) 

§  75.  Wdghman,  powers  and  duties.— It  shall  be  the  duty  of 
the  commissioner  of  agriculture  to  appoint  at  each  sugar  manu- 
factory in  this  state  where  the  output  of  such  manufactory  shall 
exceed  two  thousand  pounds  of  sugar  per  day,  a  person  who  shall 
weigh  all  beets  received  by  the  person  or  persons,  corporation 
or  association  operating  said  manufactory.  Such  person  shall  be 
known  as  the  weighman,  and  he  shall  keep  accurate  record  of  all 
duties  performed  by  him.  He  shall  discharge  all  duties  pertain* 
ing  to  his  position  in  an  impartial  manner,  and  shall  furnish  the 
commissioner  of  agriculture  with  a  good  and  sufficient  bond  in 
the  sum  of  two  thousand  dollars  for  the  faithful  discharge  of  his 
duties  as  prescribed  by  this  act.  The  commissioner  of  agricul- 
ture may  appoint  such  person  or  persons  to  assist  said  weighman 
as  the  service  to  be  performed  may  require.  Each  person  so  ap^ 
pointed  shall  give  bond  as  provided  by  this  section.  The  weigh- 
man shall  take  into  his  possession,  promptly  on  receipt  of  beets 
at  such  manufactory,  such  samples  of  beets  as  he  deems  fair  and 
equitable,  from  which  to  remove  dirt  or  other  dockage.  He  shall 
then  promptly  weigh  all  beets  from  which  samples  have  been 
taken  and  keep  an  accurate  record  of  all  weights,  and  all  of  such 
records  shall  show  the  names  of  both  the  seller  and  the  buyer. 
The  weights  furnished  by  said  weighman  shall  be  accepted  by 
both  the  seller  and  the  buyer,  and  upon  such  weights  so  fur- 
nished settlement  between  the  seller  and  the  buyer  shall  be  made. 
The  compensation  or  fee  allowed  such  weighman  shall  not  exceed 
the  sum  of  five  dollars  per  day  for  time  actually  employed  and 
for  his  assistants  a  sum  not  to  exceed  three  dollars  per  day  for 


2722  GENERAL  LAWS.  [Chap,  xxxiii, 

%  76  Artiole  VI. 

the  time  actually  employed.  All  expenses  arising  from  the  du- 
ties  of  said  weighman  or  his  assistants,  as  prescribed  by  this  act, 
shall  be  paid  by  the  person  or  persons,  corporation  or  association 
operating  such  manufactory  where  such  expense  is  incurred.  The 
foregoing  provisions  of  this  section  as  to  weighing  shall  not  ap- 
ply to  such  beets  as  are  weighed  by  agreement  of  the  buyer  and 
seller  at  the  station  of  shipment,  but  the  weighing  in  such  cases 
shall  be  done  by  persons  appointed  by  the  commissioner  of  agri- 
culture and  the  expense  of  such  weighing  shall  be  borne  as  pro- 
vided in  this  act.  {Added  by  chap,  ^QO  of  \ii^T  and  amended  by 
chap.  I  CI  ^/i899.) 
§  76.  Distribution  of  moneys  by  commissioner  of  agrictdtnre. 

— On  or  before  the  first  day  of  February  in  each  year,  the  com- 
missioner of  agriculture  shall  prepare  a  detailed  statement  of  the 
quantity  of  sugar  manufactured  by  each  person,  firm  or  associa- 
tion or  corporation  entitled  to  receive  a  portion  of  the  moneys 
appropriated  for  the  promotion  and  encouragement  of  sugar  beet 
culture.  He  shall  apportion  to  each  such  person,  firm,  associa- 
tion or  corporation  the  money  so  appropriated  according  to  the 
amount  of  sugar  of  the  grade  described  in  this  article  manufac- 
tured by  each  of  them,  during  the  preceding  year.  Not  more 
than  one  cent  a  pound  shall  be  paid  in  any  one  year  on  account 
of  the  sugar  so  nianufactured.  Such  commissioner  of  agriculture 
shall  certify  to  the  comptroller  the  amount  apportioned  to  each 
manufacturer  of  sugar  according  to  the  provisions  of  this  article ; 
and  the  comptroller  shall  draw  his  warrant  upon  the  state  treas- 
urer for  the  amount  so  certified,  payable  to  the  party  or  parties 
to  whom  such  apportionment  was  made.  {Added  by  chap.  500  of 
1897.) 

ARTICLE  VI. 
Miscellaneous  Provisions. 

SBGsnOK  80.  The  prevention  of  disease  among  bees. 
81.  Duties  of  the  commissioner. 

83.  The  prevention  of  disease  in  fruit  trees,  and  the  extirpation  of 

insects  that  infect  the  same. 
88.  Appointment  and  duties  of  the  agent  of  the  oommissioner  of 
agriculture. 

84.  Repealed. 

86.  The  New  York  agricultural  experiment  station. 

86.  The  statiO  weather  bureau. 

87.  The  agricultural  experiment  station  at  Ck>meU  University. 
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Sboeion  88.  Beoeipts  and  apportionment  of  state  moneys  appropriated  for 

the  promotion  of  agricnlture. 

89.  When  agricultural  societies  entitled  to  additional  sums  from  the 

state. 

90.  Distribution  of  money  appropriated  for  certain  agricultural 

societies. 

91.  Annual  report  to  the  commissioner  of  agricultural  and  state 

society. 

92.  Imitations  of  maple  sugar  prohibited. 
92.  Maple  sugar  compounds  and  syrups. 

§  80.  The  preyention  of  disease  among  bees.— No  person 
shall  keep  in  his  apiary  any  colony  of  bees  affected  with  a  con- 
tagious malady  known  as  foul  brood  and  every  bee-keeper,  when 
he  becomes  aware  of  the  existence  of  such  disease  among  his 
bees,  shall  immediately  notify  the  commissioner  of  agriculture 
of  the  existence  of  such  disease.     {As  amended  by  chap.  223  of 

I899»§i0 

§  81.  Duties  of  the  commissioner. — The  commissioner  of  agri- 
culture shall  immediately  upon  receiving  notice  of  the  existence 
of  foul  brood  among  bees  in  any  locality,  send  some  competent 
person  or  persons  to  examine  the  apiary  or  apiaries  reported  to 
him  as  being  affected,  and  all  the  other  apiaries  in  the  immediate 
locality  of  the  apiary  or  apiaries  so  reported  ;  if  foul  brood  is 
found  to  exist  in  them,  the  person  or  persons  so  sent  by  the 
commissioner  of  agriculture  shall  give  the  owners  or  caretakers 
of  the  diseased  apiary  or  apiaries  full  instructions  how  to  treat 
said  cases.  The  commissioner  of  agriculture  shall  cause  said 
apiary  or  apiaries  to  be  visited  from  time  to  time  as  he  may 
deem  best  and  if,  after  proper  treatment,  the  said  bees  shall  not 
be  cured  of  the  disease  known  as  foul  brood,  then  he  may  cause 
the  same  to  be  destroyed  in  such  manner  as  to  be  necessary  to 
prevent  the  spread  of  the  said  disease.  For  the  purpose  of  en- 
forcing this  act,  the  commissioner  of  agriculture,  his  agents, 
employes,  appointees  or  counsel,  shall  have  access,  ingress  and 
egress  to  all  places  where  bees  or  honey  or  appliances  used  in 
apiaries  may  be,  which  it  is  believed  are  in  any  way  affected  with 
the  said  disease  of  foul  brood.  No  owner  or  caretaker  of  a  dis- 
eased apiary,  honey  or  appliances  shall  sell,  barter  or  give  away 
any  bees,  honey  or  appliances  from  said  diseased  apiary,  or 
expose  other  bees  to  the  danger  of  said  disease,  nor  refuse  to 
allow  the  said  commissioner  of  agriculture,  or  the  person  or 
persons  appointed  by  him  to  inspect  said  apiary,  honey  or  appli- 
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ances,  and  do  such  things  as  the  said  commissioner  of  agriculture  ' 
or  the  person  or  persons  appointed  by  him  shall  deem  necessary 
for  the  eradication  of  said  disease  of  foul  brood.  Any  person 
who  disregards  or  violates  any  of  the  provisions  of  this  section  is 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine  of  not 
less  than  thirty  dollars  nor  more  than  one  hundred  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  one  month  nor 
more  than  two  months,  or  by  both  fine  and  imprisonment.  {As 
amended  by  chap,  223  ^y  1899,  §  2.) 

§  82.  The  prevention  of  disease  in  fruit  trees  and  the  ex- 
tirpation of  insect  pests  that  infect  the  same.— No  person' 
shall  knowingly  or  willfully  keep  any  peach,  almond,  apricot,  or 
nectarine  tree  affected  with  the  contagious  disease  known  as  yel- 
lows. Nor  shall  any  person  knowingly  or  willfully  keep  any 
plum,  cherry  or  other  trees  infected  with  the  contagious  disease 
or  fungus,  known  as  black  knot,  nor  any  tree,  shrub  or  plant  in- 
fested with  or  by  the  San  Jose  scale  or  other  insect  pest  danger- 
ously injurious  to  or  destructive  of  the  trees,  shrub  or  other  plant. 
Every  such  tree,  shrub  and  plant  shall  be  a  public  nuisance,  and 
no  damage  shall  be  awarded  for  entering  upon  premises  and  de- 
stroying such  trees  if  infected  with  yellows  or  infested  with  San 
Jose  scale  or  for  cutting  away  the  diseased  part  of  any  tree 
affected  with  black  knot  or  altogether  destroying  such  tree  if 
necessary  to  suppress  such  disease,  if  done  in  accordance  with  the 
provisions  of  this  article,  except  as  otherwise  herein  provided. 
Every  person  when  he  becomes  aware  of  the  existence  of  such 
disease  or  insect  pest  in  any  tree  owned  by  him  shall  forthwith 
report  the  same  to  the  commissioner  of  agriculture  at  Albany, 
New  York,  requesting  said  commissioner  to  take  such  action 
as  the  law  provides.     [As  amended  by  chap,  482  of  1898,  §1.) 

cl^^^o\o^c.Hi'j§  83.  Appointment  and  duties  of  the  agent  of  the  commis- 

missioner  of  agriculture. — When  the  commissioner  of  agricul- 
ture knows  or  has  reason  to  believe  that  any  such  contagious 
disease  exists,  or  that  there  is  good  reason  to  believe  that  It 
exists,  or  danger  is  justly  apprehended  of  its  introduction  in  any 
town  or  city  in  the  state,  or  that  any  injurious  insect  pest  exists 
within  this  state,  and  has  reason  to  believe  that  danger  may  be 
justly  apprehended  from  its  existence,  he  shall  forthwith  send 
some  competent  person  and  such  agent  or  agents  as  he  may  deem 
necessary  to  assist  in  extirpating  said  pest  or  pests,  disease  or 
diseases,  and  the  said   commissioner  of  agriculture  is  hereby 


THE  AGRICULTURAL  LAW.  2725 

MiflceUaDeoas  Provisioiis.  g  88 

authorized  and  empowered  to  take  such  steps  and  do  whatever 
may  be  deemed  necessary  to  so  control  or  prevent  the  spread  or 
extirpate  said  pest  or  pests,  disease  or  diseases,  and  he  shall,  un- 
less previously  inspected  by  a  federal  officer  the  same  year,  cause 
an  examination  to  be  made  at  least  once  each  year  prior  to  Sep- 
tember first  of  each  and  every  nursery  or  other  place  where  trees, 
shrubs  or  plants,  commonly  known  as  nursery  stock,  are  grown 
for  sale  for  the  purpose  of  ascertaining  whether  the  trees,  shrubs 
or  plants  therein  kept  or  propagated  for  sale  are  infected  with 
any  such  contagious  disease  or  diseases,  or  infested  with  such 
pest  or  pests.  If  after  such  examination  it  is  found  that  the  said 
trees,  shrubs  or  other  plants  so  examined  are  free  in  all  respects 
from  any  such  contagious  or  infectious  disease,  or  diseases,  dan- 
gerously injurious,  pest  or  pests,  the  said  commissioner,  or  his 
duly  authorized  agent  or  other  person  designated  to  make  such 
examination  shall  thereupon  issue  to  the  owner  or  proprietor  of 
the  said  stock  thus  examined  a  certificate  setting  forth  the  fact  of 
the  examination  and  that  the  stock  so  examined  is  apparently 
free  from  any  and  all  such  disease  or  diseases,  pest  or  pests. 
Should  any  nurseryman,  agent,  dealer  or  broker  send  out  or  de- 
liver within  the  state,  trees,  vines,  shrubs,  plants,  buds  or  cuttings, 
commonly  known  as  nursery  stock,  and  which  are  subject  to  the 
attacks  of  the  insects  and  diseases  above  provided  for,  unless  he 
has  in  his  possession  a  copy  of  said  certificate ;  dated  within  a 
year  thereof ;  deface  or  destroy  said  certificate ;  or  wrongfully  be 
in  possession  of  said  certificate,  he  shall  be  guilty  of  a  misde- 
meanor. All  nursery  stock  shipped  by  freight,  express  or  other 
transportation  companies,  shall  be  accompanied  by  a  copy  of  said 
certificate  attached  to  each  car,  box,  bale  or  package.  Any  person 
shipping  nursery  stock  as  above,  without  such  certificate  attached 
shall  be  guilty  of  a  misdemeanor.  A  certificate  issued  by  an 
official  of  the  United  States,  setting  forth  the  fact  that  the  nur- 
sery stock  is  free  from  any  and  all  such  disease  or  diseases,  pest  or 
pests,  shall  be  accepted  in  lieu  of  state  inspection.  If  in  the  judg- 
ment of  the  said  commissioner  of  agriculture  or  the  person  or 
persons  representing  him,  the  trees,  shrubs  or  other  plants  should 
be  entirely  destroyed,  then  such  destruction  shall  be  carried  on 
and  completed  under  the  supervision  of  the  commissioner  of  agri- 
culture, or  the  person  or  persons  duly  appointed  by  him,  without 
unnecessary  delay,  but  the  owner  of  the  trees  shall  be  notified  im- 
mediately, upon  its  being  determined  that  they  must  be  destroyed, 
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by  a  written  notice  signed  by  such  commissioner,  or  the  person 
representing  him  and  left  at  his  usual  place  of  residence,  or  if  not 
a  resident  of  the  town  by  leaving  the  notice  with  the  person  in 
charge  of  the  premises,  trees  or  fruit  or  in  whose  possession 
they  may  be.  Such  notice  shall  contain  a  brief  statement  of  the 
facts  found  to  exist,  whereby  it  is  deemed  necessary  to  destroy 
said  trees,  shrubs  or  other  plants,  and  shall  call  attention  to  the 
law  under  which  it  is  proposed  to  destroy  them.  In  case  of  ob- 
jection to  the  findings  of  the  inspector  or  agent  of  the  commis- 
sioner of  agriculture,  an  appeal  shall  be  made  to  said  commis- 
sioner, whose  decision  shall  be  final ;  an  appeal  must  be  taken 
within  three  days  from  service  of  said  notice,  and  shall  act  as  a 
stay  of  proceedings  until  it  is  heard  and  decided.  When  the 
commissioner  of  agriculture  or  the  person  or  persons  appointed  by 
him  shall  be  determined  that  any  tree  or  trees,  shrubs  or  other 
plants  must  be  treated  or  destroyed,  forthwith  he  may  employ  all 
necessary  assistants  for  that  purpose,  and  such  person  or  persons, 
agent  or  agents,  employee  or  employees  may  enter  any  or  all 
premises  in  any  town  or  city  necessary  for  the  purpose  of  such 
treatment,  removal  or  destruction.  {As  aipiendcd  by  chap,  134  of 
1895,  §  I,  and  chap,  482  of  1898,  §  i.) 

§  84.  {Amended  by  chap.  763  of  1895  and  repealed  by  chap.  482 
i/1898.) 

§  85.  The  New  York  agricultural  experiment  station The  /pl4(>y 

institution    known   as  the   New  York   agricultural    experiment ^.^j^ 
station,  established  in  the  village  of  Geneva  for  the  purpose  of  * 

promoting  agriculture  in  its  various  branches  by  scientific  investi- 
gation and  experiment  shall  continue  under  the  control  and 
management  of  a  board  of  trustees.  Such  board  of  trustees  shall 
be  known  as  the  board  of  control  of  the  state  experiment  station 
and  shall  consist  of  nine  members  to  be  appointed  by  the  governor 
whose  term  of  office  shall  be  three  years.  The  governor  shall  be 
a  member  of  the  board  by  virtue  of  his  office.  Such  board  of 
control  shall  annually  elect  a  president  from  their  own  number 
and  appoint  a  secretary  and  treasurer  to  hold  their  offices  during 
the  pleasure  of  the  board.  Such  board  of  control  shall  have 
general  management  of  the  station  and  shall  appoint  a  director 
to  have  oversight  and  management  of  the  experiments  and 
investigations  which  shall  be  necessary  to  accomplish  the  objects 
of  said  institution,  and  may  employ  competent  and  suitable 
chemists  and  other  persons  necessary  for  carrying  on  the  work  of 
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the  station.  Such  board  shall  have  the  direction  of  the  expend!* 
ture  of  all  moneys  appropriated  to  the  institution  and  annually, 
on  or  before  the  first  day  of  December,  make  a  full  report  to  the 
commissioner  of  agriculture  of  their  proceedings,  receipts  and 
expenditures  for  the  year  ending  with  the  thirtieth  day  of  Sep- 
tember then  next  preceding.  No  member  shall  receive  any  com- 
pensation for  his  services  as  such  ;  but  shall  be  paid  his  necessary 
traveling  expenses  and  those  expenses  incurred  by  him  by  an 
actual  attendance  upon  the  meetings  of  such  board.  The  board 
shall  make  such  rules  and  regulations,  subject  to  the  approval  of 
the  commissioner  of  agriculture,  as  may  from  time  to  time  be- 
come  necessary  to  carry  out  the  objects  of  the  station.  Such 
experiment  station  may,  with  the  consent  and  approval  of  the 
commissioner  of  agriculture,  appoint  agricultural  experts  to  assist 
such  experiment  station,  in  the  second  judicial  department,  in  con- 
ducting scientific  investigations  and  experiments  in  agriculture ; 
in  disseminating  agricultural  knowledge  by  means  of  lectures  or 
otherwise ;  and  in  preparing  and  printing  for  free  distribution  the 
results  of  such  investigations  and  experiments,  and  such  other 
information  as  may  be  deemed  desirable  and  profitable  in  promot- 
ing the  agricultural  interests  of  the  state.  Such  experts  may  be 
removed  by  such  experiment  station,  in  its  discretion,  and  may  be 
paid  for  their  services  such  sum  as  it  may  deem  reasonable  and 
proper  and  as  shall  be  approved  by  the  commissioners  of  agricul- 
ture. All  of  such  work  by  such  experiment  station  and  by  such 
experts  shall  be  under  the  general  supervision  and  direction  of  the 
commissioner  of  agriculture.     {As  amended  by  chap,  675  of  1894.) 

§  86.  The  state  weather  bureau The  state  metereological 

bureau  and  weather  service,  shall  hereafter  be  known  as  the  state 
weather  bureau,  and  shall  be  under  the  control  and  management 
of  the  commissioner  of  agriculture.  Such  commissioner  may 
appoint  the  director  of  such  bureau  but  such  director  shall  not 
receive  any  compensation  for  his  services.  The  commissioners 
may  continue  the  central  office  and  station  for  meteorological 
observation  and  experiment  upon  the  grounds  of  Cornell  univer- 
sity, and  shall  if  practicable  establish  and  supervise  one  or  more 
volunteer  weather  stations  m  each  congressional  district  of  the 
state,  in  co-operation  with  the  chief  of  the  United  States  Weather 
Bureau,  for  the  purpose  of  increasing  the  usefulness  of  the  weather 
service  of  the  state  and  of  the  United  States.  The  sum  of  four 
thousand  five  hundred  dollars,  or  so  much  thereof  as  the  commis- 
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sioner  deems  necessary,  shall  be  annually  appropriated  to  be  paid 
to  the  commissioner  by  the  treasurer,  upon  the  warrant  of  the 
c(Hnptroller,  issued  upon  the  vouchers  of  the  commissioner,  for 
necessary  clerical  services  at  such  central  office,  for  printing  and 
distributing  reports  of  the  results  and  operations  of  such  bureau, 
in  such  manner  as  shall  be  most  serviceable  to  the  people  of  the 
state,  and  for  the  purchase,  preservation  and  repair  of  proper  and 
necessary  instruments  for  the  work  of  such  bureau  and  for  the 
reasonably  necessary  traveling  and  incidental  expenses  of  such 
commissioner  and  director  in  the  performance  of  their  duties,  and 
for  such  other  expenses  as  such  commissioner  shall  deem  neces- 
sary for  the  efficient  administration  of  such  bureau. 

§  87.  The  agricultural  experiment  station  at  Cornell  uniyer* 

sity. — The  Cornell  university  and  the  agricultural  experiment 
station  at  Geneva,  established  by  the  laws  of  this  state,  are  hereby 
designated  as  the  institutions  within  this  state  to  receive  such 
portion  as  the  legislature  shall  determine  of  the  benefits  of  the 
act  of  congress  of  the  United  States,  approved  March  second, 
eighteen  hundred  and  eighty-seven,  entitled  "  An  act  to  establish 
agricultural  experiment  stations  in  connection  with  the  colleges 
established  in  the  several  states  under  the  provisions  of  an  act 
approved  July  second,  eighteen  hundred  and  sixty-two,  and  the 
acts  supplementary  thereto."  Such  benefits  of  such  acts  which 
this  state  is  authorized  thereby  to  apply  to  any  college,  institu- 
tion or  agricultural  experiment  station  within  this  state  are  ap- 
plied to  the  agricultural  experiment  station  established  under  the 
direction  of  the  Cornell  university  and  the  agricultural  experi- 
ment station  at  Geneva,  and  this  state  consents  that  such  appro- 
priations, money  or  benefits  to  or  for  the  use  of  this  state,  or 
any  institution  within  this  state  payable  under  or  in  pursuance  of 
such  act  of  congress  shall  be  paid  nine-tenths  thereof  to  the  treas- 
urer of  Cornell  university,  the  officer  designated  to  receive  the 
same,  and  one-tenth  thereof  to  the  officers  of  the  agricultural  ex- 
periment station  at  Geneva,  designated  to  receive  the  same,  to  be 
expended  as  provided  in  such  act  of  congress.  Such  experiment 
stations,  shall,  annually,  on  or  before  the  first  day  of  December 
make,  to  the  commissioner  of  agriculture,  a  full  and  detailed  re- 
port of  its  operations,  including  a  statement  ol  its  receipts  and 
expenditures  for  the  year  ending  with  the  thirtieth  day  of 
September  then  next  preceding.  Such  experiment  statiofi  may, 
with  the  consent  and  approval   of    the  cofnnussioffier  of    agri- 
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cuteure,  appoint  horticultural  experts  to  assist  such  experiment 
s|(ation,  in  die  fifth  judicial  department,  in  conducting  investigations 
^d  experiments  in  horticulture;  in  discovering  and  remedymg  the 
di^^ease  of  plants,  vines  and  fruit  trees;  in  ascertaining  the  best  means 
of  fertilizing  vineyard,  fruit  and  garden  plantations,  and  of  making 
orchards,  vineyards  and  gardens  prolific;  in  disseminating  horticul- 
^ral  knowledge  by  means  of  lectures  or  otherwise;  and  in  preparing 
^ad  printing,  for  free  distribution,  the  results  of  such  investigations 
apd  experiments,  and  such  other  information  as  may  be  deemed 
desirable  and  profitable  in  promoting  the  horticultural  interests  of 
the  state.  Such  experts  may  be  removed  by  such  experiment  sta- 
tion, in  its  discretion,  and  may  be  paid  for  their  services  such  sum 
as  it  may  deem  reasonable  and  proper,  and  as  shall  be  approved  by 
the  cpmmissioner  of  agriculture.  AH  of  such  work  by  such  experi- 
ment station  and  by  such  experts  shall  be  under  the  general  super- 
vision and  direction  of  the  commissioner  of  agriculture.  {As 
Q$nended  by  chap,  376  of  1894  and  chap.  675  of  1894.) 

g  SS.  Receipts  and  apportionments  of  moneys  for  the  promo-  cu^^tL  fooi 
lion  of  agriculture. — Of  all  moneys  appropriated  for  the  promo-  C- r^^ 
tion  of  agriculture  in  any  one  year,  twenty  thousand  dollars  thereof 
shall  be  distributed  in  premiums  by  the  New  York  State  Agricul- 
tural Society;  two  thousand  dollars  thereof  shall  be  paid  to  each 
of  the  agricultural  societies,  agricultural  clubs,  or  agricultural  ex- 
positions which  shall  have  held  annual  agricultural  fairs  or  meetings 
during  each  of  the  three  years  next  preceding  such  appropriation, 
and  which  shall  have  paid  at  each  of  such  annual  fairs  or  meetings 
during  such  three  years  the  sum  of  three  thousand  dollars  as  pre- 
miums for  agricultural  interests,  exclusive  of  the  premiums  paid  for 
trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast,  under  the 
conditions  and  in  the  manner  provided  by  section  eighty-nine  of  this 
chapter.  Seventy  per  centum  of  the  balance  of  the  amount  so  ap- 
propriated shall  be  apportioned  and  distributed  among  the  various 
county  agricultural  societies  and  the  American  Institute  in  The  City 
of  New  York  and  any  agricultural  society  which  has  received  from 
the  state  funds  no  money  except  that  set  apart  for  or  distributed  to 
county  agricultural  societies;  and  thirty  per  centum  thereof  among 
the  various  town  and  other  agricultural  societies,  agricultural  clubs 
or  agricultural  expositions  entitled  by  this  section  to  receive  thirty 
per  centum  of  the  moneys  received  by  the  comptroller  from  the  tax 
collected  from  the  racing  associations,  corporations  or  clubs  of  the 
state.  Such  apportionment  and  distribution  shall  be  made  by  the 
commissioner  of  agriculture  in  the  following  manner:  One-half  of 
the  seventy  per  centum  to  be  apportioned  to  such  county  agricultu- 
ral societies  and  the  American  Institute  in  The  City  of  New  York 
;^d  any  agricultural  society  which  has  received  from  the  state  funds 
no  money  except  that  set  apart  for  or  distributed  to  county  agricul- 
tural societies  shall  be  apportioned  and  distributed  equally  and  the 
remainder  in  proportion  to  the  actual  premiums  paid  during  the 
previous  year  by  such  societies  and  institute,  exclusive  of  premiums 
paid  for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast 
l£  there  is  no  county  agricultural  society  in  any  county,  or  if  the 
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county  agricultural  society  is  not  in  active  operation  as  such,  then 
the  town  society  or  societies  in  such  county,  or  other  agricultural 
societies  in  such  county,  except  the  New  York  State  Agricultural 
Society,  that  would  otherwise  be  entitled  to  share  under  the  thirty 
per  centum  distribution  referred  to  in  this  section,  shall  share  jointly 
in  the  distribution  of  such  money  on  the  same  basis  as  they  would 
if  they  were  a  county  agricultural  society,  provided  such  societies 
sustain  a  public  fair  with  premium  list,  which  premium  list  and 
reports  of  such  societies  shall  be  forwarded  and  made  to  the  com- 
missioner of  agriculture.  Of  the  thirty  per  centum  to  be  distributed 
among  the  various  town  and  other  agricultural  societies,  clubs  or 
expositions  one-third  thereof  shall  be  apportioned  and  distributed 
equally  and  the  remainder  in  proportion  to  the  premiums  awarded 
and  paid  by  said  society,  club  or  exposition  for  exhibits  made  at  the 
annual  fair  upon  the  awards  or  premiums  of  which  they  seek  a  por- 
tion of  the  money  to  be  distributed,  exclusive  of  premiums  paid  for 
trials  or  tests  of  speed,  skill  or  endurance  of  man  or  beast.  No  pro- 
portion of  such  amount  shall  be  paid  to  any  such  society,  club  or 
exposition  in  which  the  actual  amount  paid  by  it  as  such  premiums 
in  the  year  preceding  such  proportionment,*  in  less  than  five  hun- 
dred dollars.  All  revenues  which  have  been  or  shall  be  received  by 
the  comptroller,  and  not  distributed  as  heretofore  provided,  and 
all  moneys  received  by  him  from  the  tax  collected  from  racing  asso- 
ciations pursuant  to  chapter  one  hundred  and  ninety-seven  of  the 
laws  of  eighteen  hundred  and  ninety-four,  and  chapter  five  hundred 
and  seventy  of  the  laws  of  eighteen  hundred  and  ninety-five,  and  all 
acts  amendatory  thereto,  or  hereafter  otherwise  collected  from  racing 
associations,  corporations  or  clubs,  shall  constitute  a  fund,  which 
shall  be  annually  disbursed  on  behalf  of  the  state  for  prizes  for  im- 
proving the  breed  of  cattle,  sheep  and  horses  at  the  various  fairs 
throughout  the  state  as  hereinafter  prescribed.  Thirty  per  cen- 
tum of  the  funds  so  collected  shall  be  disbursed  by  the  commissioner 
of  agriculture  among  the  agricultural  societies,  agricultural  clubs  or 
agricultural  expositions  of  the  state,  which  had  not  previous  to  May 
twenty-ninth,  eighteen  hundred  and  ninety-five,  received  appropria- 
tions from  the  state,  other  than  appropriations  that  they  received 
from  the  fund  to  be  distributed  to  county  societies  from  the  fact  that 
there  was  no  county  society  in  existence  or  in  active  operation  within 
that  county,  as  follows:  One-third  shall  be  apportioned  and  dis- 
tributed equally  and  the  remainder  in  proportion  to  the  premiums 
awarded  and  paid  by  said  society,  club  or  exposition  for  exhibits 
made  at  the  annual  fairs  upon  the  awards  or  premiums  of  which 
they  seek  a  portion  of  the  money  to  be  distributed,  such  sums  shall 
only  be  paid  to  such  societies  which  have  received  appropriations 
from  the  state  previous  to  the  passage  of  this  act,  and  are  now  duly 
organized  upder  the  laws  of  the  state  of  New  York,  and  in  active 
ooeration,  or  which  shall  have  held  fairs,  annually,  during  each  of. the 
three  years  prior  to  May  twenty-ninth,  eighteen  hundred  and  ninety- 
five,  and  which  shall  have  paid,  at  their  annual  meetings  or  fairs 
during  such  three  years,  not  less  than  one  thousand  dollars  in  the 
aggregate  as  premiums  for  agriculture,  mechanical,  and  domestic 

♦  So  in  the  original. 
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products,  exclusive  of  the  premiums  paid  for  trials  or  tests  of  speed, 
skill  or  endurance  of  man  or  beast,  and  which  shall  have  filed  their 
report  with  the  commissioner  of  agriculture,  on  or  before  July  first, 
eighteen  hundred  and  ninety-five,  as  heretofore  provided  in  chapter 
eight  hundred  and  twenty  of  the  laws  of  eighteen  hundred  and 
ninety-five.  Seventy  per  centum  of  such  funds  shall  be  disbursed  by 
the  commissioner  of  agriculture  among  the  various  county  agri- 
cultural societies  throughout  the  state,  and  the  American  Institute, 
in  The  City  of  New  York  and  any  agricultural  society  which  has 
received  from  the  state  funds  no  money  except  that  set  apart  or 
distributed  to  county  agricultural  societies,  as  follows:  One-half 
shall  be  apportioned  and  distributed  equally,  and  the  remainder  in 
proportion  to  the  premiums  awarded  and  paid  by  said  society,  club 
or  exposition,  for  exhibits  made  at  the  annual  fair  upon  the  awards 
or  premiums  of  which  they  seek  a  portion  of  the  money  to  be  dis- 
tributed, exclusive  of  premiums  paid  for  trials  or  tests  of  speed, 
skill  or  endurance  of  man  or  beast.  If  there  is  no  county  agricul- 
tural society  in  any  county,  or  if  the  county  agricultural  society  is 
not  in  active  operation  as  such,  then  the  town  society  or  societies 
in  such  county,  or  other  agricultural  societies  in  such  county,  ex- 
cept the  New  York  State  Agricultural  Society,  that  would  other- 
wise be  entitled  to  share  under  the  thirty  per  centum  distribution 
referred  to  in  this  section,  shall  share  jointly  in  the  distribution  of 
such  money  on  the  same  basis  as  they  would  if  they  were  a  county 
agricultural  society,  provided  such  societies  sustain  a  public  fair, 
vdth  premium  list  and  reports  of  such  societies  shall  be  forwarded 
and  made  to  the  commissioner  of  agriculture,  and  any  agricultural 
society  which  has  received  each  year  since  its  incorporation,  money 
from  the  state  of  the  same  amount  as  if  said  society  were  the  county 
society,  shall  continue  to  share  in  the  funds  the  same  as  though  it 
were  actually  the  county  society,  on  condition  that  it  shall  fulfill  the 
provisions  of  this  act,  as  to  holding  fairs,  paying  premiums  and 
filing  reports,  and  any  fair  association  which  shall  have  received  no 
money  from  the  state  funds  except  that  distributed  to  county  agri- 
cultural societies,  and  shall  have  held  a  fair  as  required  by  this  act, 
shall  receive  from  the  funds  apportioned  to  county  agricultural 
societies  in  the  same  relative  proportion  as  if  it  were  actually  the 
county  society  and  shall  share  in  any  part  of  any  year's  fund  set 
apart  or  retained  from  the  money  apportioned  to  agricultural  socie- 
ties for  that  year  in  the  same  relative  amount  as  any  agricultural 
society  shared  in  the  agricultural  society  funds  of  that  year,  and 
such  society  shall  hereafter  be  subject  to  all  provisions  of  this  act 
relating  to  county  agricultural  societies.  All  agricultural  societies, 
agricultural  clubs  or  agricultural  expositions  entitled  to  receive  any 
portion  of  the  moneys  appropriated  by  the  state  must  hereafter,  on 
or  before  the  fifteenth  day  of  December,  in  each  year,  file  a  state- 
ment, duly  verified  by  the  president  and  treasurer,  showing  the 
amount  of  premiums  paid  at  the  last  annual  fair,  exclusive  of  pre- 
miums paid  for  trials  or  tests  of  speed,  skill  or  endurance  of  man  or 
beast,  which  statement  together  with  vouchers  for  moneys  paid 
as  premiums  shall  be  filed  in  the  office  of  the  commissioner  of  agri- 
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culture,  otherwise  such  society,  club  or  exposition  shall  forfeit  its. 
right  to  participate  in  the  distribution  of  such  moneys  for  premiums 
^d  for  such  year.  No  proportion  of  such  moneys  shall  be  paid 
to  any  such  society,  club  or  exposition  in  which  the  actual  amount 
^id  by  it  as  such  premiums  in  the  year  preceding  such  apportion- 
ment, is  less  than  five  hundred  dollars.  Any  town  or  other  agricul- 
tural society  in  a  county  in  which  there  is  no  county  agfricultural 
society  in  active  operation  and  which,  according  to  the  terms  of 
tjhis  section  receives  any  portion  of  the  seventy  per  centum  of  such 
funds  apportioned  to  county  agricultural  societies,  shall  not  receive 
^y  proportion  of  the  thirty  per  centum  of  such  funds.  Any  such 
society,  club  or  exposition,  receiving  the  sum  of  two  thousand  dol- 
Ijars  under  the  provisions  of  section  eighty-nine  of  this  act,  shall  not 
i:eceive  any  other  portion  of  the  money  appropriated  for  the  promo- 
tion of  agriculture.  Any  such  agricultural  society,  agricultural 
chib,  agricultural  exposition,  or  agricultural  fair  association,  organ- 
ized under  the  laws  of  the  state  of  New  York,  which  shall  fail  or 
neglect  to  hold  annual  fairs  and  file  their  annual  reports  as  pro- 
vided by  this  law,  with  the  commissioner  of  agriculture  for  two 
consecutive  years,  shall  forfeit  all  of  their  chartered  rights,  includ- 
ing any  privileges  or  moneys  they  might  thereafter  otherwise  be 
entitled  to  under  this  act.  Any  agricultural  society,  agricultural 
club  or  agricultural  exposition  which  shall  use,  or  permit  the  use 
of  any  gambling  device,  device,  instrument  or  contrivance  in  the 
operation  of  which  bets  are  laid  or  wagers  made,  wheel  of  fortune, 
or  the  playing  or  carrying  on  of  any  game  of  chance,  upon  the 
grounds  used  by  it  for,  or  during,  an  annual  meeting,  fair  or  exhi- 
bition, shall  thereupon  forfeit  its  right  to  any  moneys  it  would  or 
might  be  entitled  to  receive  under  the  provisions  of  this  act;  and  it 
shsdl  the  duty  of  the  president  and  secretary,  or  treasurer  of  every 
agricultural  society,  agricultural  club  or  agricultural  exposition 
entitled  to  receive  money  under  the  provisions  of  this  act,  to  certify, 
in  their  annual  report  to  the  commissioner  of  agriculture  executed 
under  oath,  on  or  before  the  fifteenth  day  of  December  in  each  year, 
that  at  the  last  annual  meeting,  fair  or  exhibition  held  by  or  under 
the  direction  of  such  society,  club  or  exposition,  it  did  not  use 
or  permit  the  use  of,  any  gambling  device,  device,  instrument  or 
contrivance  in  the  operation  of  which  bets  were  laid  or  wagers 
made,  any  wheel  of  fortune,  or  the  playing  or  carrying  on  of  any 
game  of  chance,  upon  the  grounds  used  by  it  for,  or  during,  such 
last  annual  meeting,  fair  or  exhibition,  which  report  shall  be  filed, 
not  later  than  ten  davs  after  the  date  of  its  execution,  in  the  office 
of  the  commissioner  of  agriculture.  If  the  president  and  secretary 
or  treasurer  of  any  agricu-tural  society,  agricultural  club  or  agri- 
cultural exposition,  entitled  to  receive  moneys  under  the  provi- 
sions of  this  act,  shall  neglect  or  refuse  to  make  and  file  such  cer- 
tificate, such  society,  club  or  exposition  shall  thereupon  be  deemed 
to  have  forfeited  all  its  rights  to  any  moneys  it  might  otherwise  be 
etttitled  to  receive  under  this  act,  but  this  shall  not  be  construed  to 
prohibit  horse  racing  or  tests  or  trials  of  skill.  (As  amended  by 
c^ap.  241  of  1894,  chap.  820  of  1805,  chap.  221  of  1896,  chap.  589  of 
1897,  chap.  494  of  1898,  chap.  87  of  1900  and  chap.  339  of  1900.) 
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§  89.  When  agrictiltural  societies  entitled  to  additional  sums 

from  the  state. — If  any  agricultural  society,  club  or  exposition 
other  than  the  state  agricultural  society,  which  has  held  annual 
fairs  during  the  past  three  years,  shall,  in  any  year,  pay  out  at  its 
annual  'meeting  or  fair  three  thousand  dollars,  as  premiums  for  the 
promotion  of  agricultural  interests,  exclusive  of  premiums  paid 
for  trials  of  speed  or  endurance  of  man  or  beast,  and  the  president 
and  treasurer  of  such  society,  club  or  exposition  shall  make  and 
subscribe  a  statement  in  duplicate,  verified  by  their  affidavit,  of  the 
fact  that  such  sum  has  been  so  paid  and  distributed  in  premiums, 
and  shall  on  or  before  the  first  day  of  December,  in  such  year  file 
one  of  such  statements  and  affidavits  in  the  office  of  the  commis- 
sioner of  agriculture,  and  the  other  in  the  office  of  the  comptroller, 
and  such  society,  club  or  exposition  shall  make  an  offer  in  writing, 
signed  by  its  president  and  treasurer,  addressed  to  and  filed  in 
the  office  of  the  comptroller,  to  act  as  the  agent  of  the  state  in 
distributing  such  sum  or  sums  of  money  as  the  state  may  appro- 
priate  for  distribution  as  premiums  at  its  annual  meeting,  and  fair, 
for  the  promotion  of  agriculture,  and  the  improvement  of  th6 
breed  of  stock  in  this  state,  and  the  encouragement  of  the  domestic 
and  mechanic  arts,  and  shall  execute  to  the  people  of  this  state  a 
bond,  signed  in  its  name  by  its  president  and  treasurer,  with  such 
sureties,  as  the  comptroller  shall  approve,  conditioned  for  the  faith- 
ful performance  of  its  duty  as  such  agent,  for  such  distribution, 
and  shall  file  the  same  in  the  office  of  the  comptroller,  the  state 
will  appropriate  to  each  of  such  societies,  clubs  or  expositions,  th6 
sum  of  two  thousand  dollars,  to  be  distributed  by  such  society, 
club  or  exposition  as  premiums  on  such  articles,  productions,  stock 
and  improvements  as  may  be  exhibited  at  its  annual  meeting  and 
fair  on  the  conditions  hereinbefore  named.  Provided,  however, 
that  if  any  such  society,  club  or  exposition  shall  receive  in  any 
year  two  thousand  dollars  as  herein  provided,  such  society,  club 
or  exposition  shall  not  receive  any  portion  of  the  moneys  collected 
from  racing  associations,  pursuant  to  chapter  four  hundred  and 
seventy-nine  of  the  laws  of  eighteen  hundred  and  eighty-seven,  or 
of  moneys  already  appropriated  for  the  benefit  of  the  county 
agricultural  societies.     f^As  amended  by  chap,  241  o/if^g4,  §  2.) 

§  89.  Distribution  of  money,  appropriated  for  certain  agricul- 
tural societies. — Whenever  in  any  year  there  shall  be  appropri- 
ated the  sum  of  twenty  thousand  dollars  or  more  for  the  benefit 
of  the  several  agricultural  societies,  clubs  or  expositions  of  the 
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State,  two  thousand  dollars  of  such  amount  shall  be  paid  to  every 
such  society,  club  or  exposition,  which  shall  have  held  annual  fairs 
or  meetings  during  each  of  the  three  years  next  preceding  such 
appropriation  and  which  shall  have  paid  at  each  of  such  annual 
fairs  or  meetings,  during  such  three  years,  the  sum  of  three 
thousand  dollars  as  premiums  for  agricultural  interests,  exclusive 
of  the  premiums  paid  for  trials  or  tests  of  speed,  skill  or  endur- 
ance of  man  or  beast.  Such  society,  club  or  exposition  shall 
annually  before  the  first  day  of  December  in  each  year  file  in  the 
office  of  the  commissioner  of  agriculture  a  statement,  verified  by 
its  president  and  treasurer,  showing  the  payment  of  such  pre- 
miums, with  the  amount  and  object  thereof,  together  with  the 
name  of  the  persons  to  whom  they  were  paid.  A  similarly  verified 
duplicate  of  such  statement  shall  be  filed  in  the  office  of  the 
comptroller.  There  shall  at  the  same  time  be  filed  in  the  office 
of  the  comptroller  a  written  offer  to  the  effect  that  such  society, 
club  or  exposition  will  act  as  the  agent  of  the  State  for  the  dis- 
tribution and  payment  of  the  money  so  appropriated  as  premiums 
at  its  annual  fair  or  meeting  for  the  promotion  of  agricultural 
interests,  together  with  a  bond  executed  to  the  people  of  the 
State,  signed  in  its  name  by  the  president  and  treasurer  thereof, 
in  such  amount  and  with  such  sureties  as  the  comptroller  shall 
approve,  conditioned  for  the  faithful  performance  of  its  duties  as 
such  agent.  Any  such  society,  club  or  exposition  receiving  such 
sum  of  two  thousand  dollars  as  herein  provided  shall  not  receive 
any  portion  of  the  moneys  collected  from  racing  associations  or 
moneys  already  appropriated  for  the  benefit  of  county  agricultural 
societies.     {Added  by  chap.  587  of  1895,  §  i.) 

§  90.  Annual  report  to  the  commissioner  of  agriculture  and 

state  society. — The  president  and  treasurer  of  any  agricultural 
society  which  receives  any  money  of  the  state  or  acts  as  the  agent 
of  the  state  in  the  distribution  of  money  of  the  state  as  premiums, 
shall  annually  before  the  fifteenth  day  of  December,  transmit  to 
the  commissioner  of  agriculture  a  detailed  account  of  the  expendi- 
ture or  distribution  of  all  such  moneys  as  shall  have  come  into 
their  hands  during  the  preceding  year,  and  for  such  other  moneys 
as  they  may  have  received  from  voluntary  contributions  for  dis- 
tribution as  premiums,  stating  to  whom,  and  for  what  purpose 
paid,  with  the  vouchers  therefor.  The  presidents  of  the  several 
county  societies  and  of  the  American  institute  shall  annually 
transmit  in  the  month  of  December,  to  the  executive  committee 
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of  the  New  York  state  agricultural  society,  all  such  reports  or 
returns  as  they  are  required  to  demand  from  applicants,  for  pre- 
miums, together  with  an  abstract  of  their  proceedings  during 
the  year,  which  shall  be  examined  by  such  executive  committee, 
and  they  shall  condense,  arrange  and  report  the  same,  with 
a  statement  of  their  own  proceedings  to  the  legislature  on  or 
before  the  first  day  of  March  in  each  year. 

§  91.  Imitation  of  maple  sugar  prohibited. — (i)  No  person 
shall  manufacture  for  sale,  keep  for  sale,  or  offer  or  expose  for 
sale,  any  sugar  in  imitation  or  semblance  of  maple  sugar  which  is 
not  pure  maple  sugar,  nor  any  syrup  in  imitation  or  semblance  of 
maple  syrup,  which  is  not  pure  maple  syrup.  Nor  shall  any 
person  manufacture,  offer  or  expose  for  sale  any  sugar  as  and  for 
maple  sugar  which  is  not  pure  maple  sugar,  nor  any  syrup  as  and 
for  maple  syrup  which  is  not  pure  maple  syrup. 

(2)  For  the  purpose  of  this  act  the  term  "  maple  sugar  "  shall 
be  deemed  to  mean  sugar  made  from  pure  maple  sap  or  pure 
maple  syrup,  and  the  term  "  maple  syrup  "  shall  be  deemed  to 
mean  syrup  made  from  pure  maple  sap.  {Added  by  chap.  640 
of  1894  and  amended  by  chap,  ig^  of  1898,  §  I.) 

§  92.  Maple  sugar  compounds  and  syrup No  person  shall 

manufacture,  sell  or  expose  for  sale,  any  compound  or  mixture  as 
and  for  sugar  which  shall  be  made  up  of  maple  sugar  mixed  with 
any  other  sugar  or  any  other  substance  without  branding  or 
labeling  the  said  sugar  with  a  statement  giving  the  ingredients  of 
which  it  is  made  up.  No  person  shall  manufacture,  sell,  expose 
for  sale,  or  offer  for  sale  any  compound  or  mixture  as  syrup  which 
shall  be  made  up  of  maple  syrup  mixed  with  any  other  syrup  or 
ingredient  without  branding  or  labeling  said  syrup  with  a  state- 
ment giving  the  ingredients  of  which  it  is  made  up.  This  shall 
not  be  construed  to  apply  to  a  syrup  or  syrups  manufactured  and 
sold    for  medicinal    purposes    only.    {Added   by  chap.    194  of 

1898,  §2.) 

ARTICLE  VII. 

Laws  Repealed. 

SBcmoN  too.  Law  repealed. 

101.  When  to  take  effeot. 

§  100.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.    {Added  by  chap,  395  of  189S,  §  7.) 
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§  loi.  When  to  take  effect.— This  chapter  shall  take  effect 
immediately.     {Added  by  chap.  395  of  189S,  §  7.) 

ARTICLE  VIIL 
Paris  Green. 

6BC?noN  110.  State  mannfacturer  and  the  dealer  in  original  packages  to  file 

certificate  with  commissioner  of  agriculture. 

111.  Certificate  to  be  given  by  commissioner  of  agriculture  to  state 
manufacturer  and  dealer  in  original  packages. 

113.  Composition  of  paris  green  or  analogous  products. 

113.  Paris  green  to  be  analyzed  at  experiment  station. 

114.  Penalty  for  violations. 

§  1 10.  State  manufacturer  and  the  dealer  in  original  pack- 
ages to  file  certificate  with  commissioner  of  agriculture. — After 
the  passage  of  this  act  it  shall  be  the  duty  of  each  and  every  manu- 
facturer of  paris  green  within  this  state,  and  of  every  dealer  in 
original  packages  of  paris  green  manufactured  outsideof  this  state, 
before  the  said  paris  green  is  offered  or  exposed  for  sale  or  sold 
within  this  state,  to  submit  to  the  commissioner  of  agriculture  a 
written  or  printed  statement  setting  forth :  first,  the  brands  of 
paris  green  to  be  sold,  the  number  of  pounds  contained  in  each 
package  in  which  it  is  put  upon  the  market  for  sale,  the  name'oV 
names  of  the  manufacturers  and  the  place  of  manufacturing  the 
same  ;  second,  the  statement  shall  set  forth  the  amount  of  arsenic 
which  the  said  paris  green  contains,  and  the  statement  so  furnish^ 
shall  be  considered  as  constituting  a  guarantee  to  the  purchasefr 
that  every  package  of  such  paris  green  contains  not  less  than  the 
amount  of  arsenic  set  forth  in  the  statement.  {Added by  chap,  i  i'3 
^7/1898,  §1.) 

§  III.  Certificate  to  be  given  by  the  commissioner  of  agricul- 
ture to  state  manufacturer  an^  dealer  in  original  packages. — 
Every  purchaser  of  paris  green  in  original  packages,  which  is  man- 
ufactured outside  of  this  state,  who  intends  to  sell  or  expose  the 
same  for  sale,  and  every  manufacturer  of  paris  green  within  this 
state  shall,  after  filing  the  statement  above  provided  for,  with  the 
commissioner  of  agriculture,  receive  from  the  said  commissioner 
of  agriculture,  a  certificate  stating  that  he  has  complied  with  the 
foregoing  statement,  which  certificate  shall  be  furnished  without 
any  charge  therefor  ;  said  certificate  when  furnished  shall  authdr- 
ize  the  party  receiving  the  same  to  deal  in  this  state  in  paris  greeh* 
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Any  person  who  fails  to  file  the  statement  aforesaid  shall  ifot  "Be 
entitled  to  such  certificate  and  shall  not  be  entitled  to  deal  in  parts 
green  within  this  state ;  nothing  in  this  section  shall  be  construed 
as  applying  to  retail  dealers.     {Added  by  chap,  1 1 3  ^?/*  1 898,  §  I .) 

§  1 1 2.  Compositions  of  pans  green  or  analogous  products. — 

Paris  green,  or  any  product  analogous  to  it,  when  sold,  offered  or 
exposed  for  sale,  as  such,  in  this  state,  shall  contain  at  least  iiftgr 
per  centum  of  arsenious  oxide.     {Added  by  chap,  w^of  1898,  §  1.) 

§  1 1 3.  Paris  green  to  be  analyzed  at  experiment  statiim. — 

The  director  of  the  New  York  state  agricultural  experiment  sta- 
tion at  Geneva,  shall,  under  the  direction  of  the  commissioner  of 
agriculture,  examine,  or  cause  to  be  examined,  the  different 
brands  of  paris  green,  sold,  offered  or  exposed  for  sale  within  the 
s^ate,  and  cause  samples  of  the  same  to  be  analyzed,  and  shall  re- 
port the  result  of  the  analysis  forthwith  to  the  commissioner  of 
agriculture.    {Added by  chap,  w^of  1898,  §  i.) 

§  114.  Penalty  for  violations. — Any  person  or  persons,  finn, 
association,  company  or  corporation  violating  any  of  the  pro- 
visions of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  shall  be 
fined  not  less  than  fifty  dollars  nor  more  than  two  hundred  dol- 
lars ;  and  in  addition  thereto  shall  forfeit  and  pay  unto  the  peofrie 
xA  the  state  of  New  York  the  sum  of  one  hundred  dollars,  together 
%ith  the  costs  of  the  suit  in  an  action  caused  to  be  brought  by 
the  commissioner  of  agriculture  in  the  name  of  the  people  of  the 
state  of  New  York,  as  provided  by  section  eight  of  the  agricfnl- 
tuirai  law,    {Added  by  chap.  113  0/ 1898.) 

ARTICLE  IX. 

Sale  and  Analysis  of  Concentrated  Commercial 

Feeding  Stuffs. 

120.  Tertn  "  oonoentrated  oomihercial  feeding  stuffs  ^'  deflneA. 
191.  Statements  to  be  attached  to  packages  ;  contents ;  analysfs. 
129.  Statements  to  be  filed  with  director  of  agricultural  experiment! 
station ;  to  be  accompanied  by  sample. 

123.  License  fee. 

124.  Analysis  to  be  made  by  director  of  experiment  station  ;  namfim  f      Vs,  "^ 
to  be  taken  for  analysis.  /        j\ 

135.  Penalty  for  violation  of  article.  I  t 

126.  Sale  of  adulterated  meal  or  ground  grains  ;  penalty. 

127.  Violation  to  be  reported  to  the  commissioner  of  agricultfcre. 

§  120.  Term  <<  concentrated  commercial  feeding  stnfis  "  4e- 


\ 
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fined. — ^The  term  "  concentrated  commercial  feeding  stuff "  as 
used  in  this  article,  shall  include  linseed  meals,  cottonseed  meals, 
pea-meals,  cocoanut  meals,  gluten  meals,  gluten  feeds,  maize 
feeds,  starch  feeds,  sugar  feeds,  dried  brewer's  grains,  malt 
sprouts,  hominy  feeds,  cerealine  feeds,  rice  meals,  oat  feeds,  corn 
and  oat  chops,  ground  beef  or  fish  scraps,  mixed  feeds,  and  all 
other  materials  of  similar  nature  ;  but  shall  not  include  hays  and 
straws,  the  whole  seeds  nor  the  unmixed  meals  made  directly 
from  the  entire  grains  of  wheat,  rye,  barley,  oats,  Indian  corn, 
buckwheat,  and  broom  corn.  Neither  shall  it  include  wheat,  rye 
and  buckwheat  brans  or  middlings,  not  mixed  with  other  sub- 
stances, but  sold  separately,  as  distinct  articles  of  commerce, 
nor  pure  grains  ground  together.     {Added  by  chap,  510  of  1899.) 

§  121.  Statements  to  be  attached  to  packages ;  contents ; 
analysis. — Every  manufacturer,  company  or  person  who  shall 
sell,  offer  or  expose  for  sale  or  for  distribution  in  this  state  any 
concentrated  commercial  feeding  stuff,  used  for  feeding  farm  live 
stock,  shall  furnish  with  each  car  or  other  amount  shipped  in 
bulk  and  shall  affix  to  every  package  of  such  feeding  stuff  in  a 
conspicuous  place  on  the  outside  thereof,  a  plainly  printed  state- 
ment clearly  and  truly  certifying  the  number  of  net  pounds  in 
the  package  sold  or  offered  for  sale,  the  name  or  trade  mark 
under  which  the  article  is  sold,  the  name  of  the  manufacturer  or 
shipper,  the  place  of  manufacture,  the  place  of  business  and  a 
chemical  analysis  stating  the  percentages  it  contains  of  crude 
protein,  allowing  one  per  centum  of  nitrogen  to  equal  six  and 
one-fourth  per  centum  of  protein,  and  of  crude  fat,  both  con- 
stituents to  be  determined  by  the  methods  prescribed  by  the 
director  of  the  New  York  Agricultural  Experiment  Station. 
Whenever  any  feeding  stuff  is  sold  at  retail  in  bulk  or  in  packages 
belonging  to  the  purchaser,  the  agent  or  dealer,  upon  request  of 
the  purchaser  shall  furnish  to  him  the  certified  statement  named 
in  this  section.     {Added  by  chap.  510  of  1899.) 

§  122.  Statements  to  be  filed  with  director  of  agricultoral 
experiment  station  ;  to  be  accompanied  by  sample. — Before  any 

manufacturer,  company  or  person  shall  sell,  offer  or  expose  for 
sale  in  this  state  any  concentrated  commercial  feeding  stuffs,  he 
or  they  shall  for  each  and  every  feeding  stuff  bearing  a  dis- 
tinguishing name  or  trade  mark,  file  annually  during  the  month 
of  December  with  the  director  of  the  New  York  Agricultural 
Experiment  Station  a  certified  copy  of  the  statement  specified 
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in  the  preceding  section,  said  certified  copy  to  be  accompanied, 
when  the  director  shall  so  request,  by  a  sealed  glass  jar  or  bottle 
containing  at  least  one  pound  of  the  feeding  stuff  to  be  sold  or 
offered  for  sale,  and  the  company  or  person  furnishing  said  sam- 
ple shall  thereupon  make  affidavit  that  said  sample  corresponds 
within  reasonable  limits  to  the  feeding  stuff  which  it  represents, 
in  the  percentage  of  protein  and  fat  which  it  contains.  {Added 
by  chap,  510  of  1899.) 

§  123.  License  fee. — Each  manufacturer,  importer,  agent  or 
seller  of  any  concentrated  commercial  feeding  stuffs,  shall  pay 
annually  during  the  month  of  December  to  the  treasurer  of  the 
New  York  Agricultural  Experiment  Station  a  license   fee   of 

twenty-five  dollars  for  each  and  every  brand  sold  or  offered  for 
sale.  Whenever  a  manufacturer,  importer,  agent  or  seller  of  con- 
centrated commercial  feeding  stuffs  desires  at  any  time  to  sell  such 
material  and  has  not  paid  the  license  fee  therefor  in  the  preceding 
month  of  December,  as  required  by  this  section,  he  shall  pay  the 
license  fee  prescribed  herem  before  making  any  such  sale.  The 
amount  of  license  fees  received  by  such  treasurer  pursuant  to  the 
provisions  of  this  section  shall  be  paid  by  him  to  the  treasurer  of 
the  state  of  New  York.  The  treasurer  of  the  state  of  New  York 
shall  pay  from  such  amount  when  duly  appropriated  the  moneys 
required  for  the  expense  incurred  in  making  such  inspection  re- 
quired by  this  section  and  enforcing  the  provisions  thereof.  The 
board  of  control  of  the  New  York  Agricultural  Experiment  Station 
shall  report  annually  to  the  legislature  the  amount  received  pursu- 
ant to  this  article,  and  the  expense  incurred  for  salaries,  laboratory 
expenses,  chemical  supplies,  traveling  expenses,  printing  and  other 
necessary  matters.  Whenever  the  manufacturer,  importer  or  ship- 
per of  concentrated  commercial  feeding  stuff  shall  have  filed  the 
statement  required  by  section  one  hundred  and  twenty-one  of  this 
article  and  paid  the  license  fee  as  prescribed  in  this  section,  no 
agent  or  seller  of  such  manufacturer,  importer  or  shipper  shall  be 
required  to  file  such  statement  or  pay  such  fee.  {Added  by  chap,  510 
of  1899,  ^^^  amended  by  chap.  79  of  1900.) 

§  1 24.  Analysis  to  be  made  by  director  of  experiment  station  ; 
samples  to  be  taken  for  analysis — The  director  of  the  New  York 
experiment  station  shall  annually  analyze,  or  cause  to  be 
analyzed,  at  least  one  sample  to  be  taken  in  the  manner  herein, 
after  prescribed,  of  every  concentrated  commercial  feeding  stuff 
sold  or  offered  for  sale  under  the  provisions  of  this  act.    Said 
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director  shall  cause  a  sample  to  be  taken,  not  exceeding  two 
pounds  in  weight,  for  said  analysis,  from  any  lot  or  package  of 
such  commercial  feeding  stuff  which  may  be  in  the  possession  of 
any  manufacturer,  importer,  agent  or  dealer  in  this  state;  but 
said  sample  shall  be  drawn  in  the  presence  of  the  parties  in  in- 
terest, or  their  representatives  and  taken  from  a  parcel  or  a  number 
of  packages,  which  shall  not  be  less  than  ten  per  centum  of  the 
whole  lot  sampled,  and  shall  be  thoroughly  mixed,  and  then 
divided  into  equal  samples,  and  placed  in  glass  vessels,  and  care- 
fully sealed  and  a  label  placed  on  each,  stating  the  name  of  the 
party  from  whose  stock  the  sample  was  drawn  and  the  time  and 
place  of  drawing,  and  said  label  shall  also  be  signed  by  the  perscAi 
taking  the  sample,  and  by  the  parly  or  parties  in  interest  or  their 
representative  at  the  drawing  and  sealing  of  said  samples ;  one 
of  said  duplicate  samples  shall  be  retained  by  the  director  and 
the  other  by  the  party  whose  stock  was  sampled ;  and  the 
sample  or  samples  retained  by  the  director  shall  be  for  com- 
parison with  the  certified  statement  named  in  section  one 
hundred  and  twenty-two  of  this  article.  The  result  of  the 
analysis  of  the  sample  or  samples  so  procured,  together  with 
such  additional  information  as  circumstances  advise,  shall  be 
published  in  reports  or  bulletins  from  time  to  time.  {Added  by 
chap.  510^/1899.) 
tjj^  %  125.  Penalty  ixx  yiolationof  article — Any  manufacturer, 
\\jJ^*'^'^Yi  importer,  or  person  who  shall  sell,  offer  or  expose  for  sale  or  for 
\  ^%^  distribution  in  this  state  any  concentrated  commercial  feeding 
stuff,  without  complying  with  the  requirements  of  this  article,  or 
any  feeding  stuff  which  contains  substantially  a  smaller  percent- 
age of  constituents  than  are  certified  to  be  contained,  shall,  on 
conviction  in  a  court  of  competent  jurisdiction,  be  fined  not 
more  than  one  hundred  dollars  for  the  first  offense,  and  not  more 
than  two  hundred  dollars  for  each  subsequent  offense.  {Added 
by  chap,  %\o  of  1899.) 
§  1 26.   Adulterated  meal  or  ground  grain ;  penalty Any 

person  who  shall  adulterate  any  kind  of  meal  or  ground  grain 
with  milling  or  manufacturing  offals,  or  any  other  substance 
whatever,  for  the  purpose  of  sale,  unless  the  true  composition, 
mixture  or  adulteration  thereof  is  plainly  marked  or  indicated 
upon  the  package  containing  the  same  or  in  which  it  is  offered  for 
sale  ;  or  any  person  who  knowingly  sells,  or  offers  for  sale  any 
meal  or  ground  grain  which  has  been  so  adulterated  unless  the 


rsriT 


THE  AGRICULTURAL  LAW. 


2741 


State  Fair. 


gg  127-141 


true  composition,  mixture  or  adulteration  is  plainly  marked  or 
indicated  upon  the  package  containing  the  same,  or  in  which  it  is 
o^ered  for  sale,  shall  be  fined  not  less  than  twenty-five  or  more  than 
one  hundred  dollars  for  each  offense.    {Added  by  chap,  510  of  1899.) 

g  137.  Violation  to  be  reported  to  the  commissioner  of  agri- 

A    culture. — Whenever  the  director  becomes  cognizant  of  the  viola- 

qV^  tion  of  any  of  the  provisions  of  this  article,  he  shall  report  such 

\\  d  violation  to  the  commissioner  of  agriculture,  and  said  commissioner 

<v)o(  agriculture  shall  prosecute  the  party  or  parties  thus  reported;  but 

■T  it  shall  be  the  duty  of  said  commissioner  upon  thus  ascertaining 

any  violation  of  this  article,  to  forthwith  notify  the  manufacturer, 

importer  or  dealer  in  writing  and  give  him  not  less  than  thirty  days 

thereafter  in  which  to  comply  with  the  requirements  of  this  article, 

but  there  shall  be  no  prosecution  in  relation  to  the  quality  of  any 

concentrated  commercial  feeding  stufT  if  the  same  shall  be  found 

substantially  equivalent  to  the  certified  statement  named  in  section 

one  hundred  and  twenty-two  of  this  article.    {Added  by  chap,  510  of 

1899.) 

ARTICLE  X. 

State  Fair. 

SJIpnoN  140.  Property  in  town  of  Qeddes,  Onondaga  ^uniy,  Kew  Tor«. 
141.  State  fair  commission. 
143.  State  fair. 

148.  Superintendent  of  state  fair;  assistants  and  employes. 
144  Receipts  and  disbursements. 

145.  Kxpenses  of  commission. 

146.  State  and  local  agricultural  fairs  not  to  be  held  at  same  time;  pre- 
miums for  county  or  town  agricultural  association  exhibits. 

g  140.  Property  in  town  of  Geddes,  Onondaga  county. — 
The  conveyance  to  the  state  by  the  New  York  State  Agricultural 
Society  of  its  property  in  the  town  of  Greddes,  Onondaga  county. 
New  York,  by  deed  dated  July  twenty-eight,  eighteen  hundred  and 
ninety-nine,  and  recorded  in  the  office  of  the  comptroller,  is  hereby 
accepted,  ratified  and  confirmed.  Such  property,  and  any  other 
property  hereafter  acquired  by  the  state  for  state  fair  purposes  shall 
be  under  the  management  and  control  of  the  state  fair  commission 
as  hereinafter  provided,  and  it  may,  from  time  to  time,  make  rules 
and  provide  for  the  care,  preservation  and  improvement  thereof. 
(Added  by  chap.  346  of  1900.) 

§  141.  State  fair  commission. — ^The  state  fair  commission  shall 
consist  of  eleven  members,  of  whom  the  lieutenant-governor  and 
the  commissioner  of  agriculture  shall  ex  officio  constitute  two. 
The  remaining  nine  members  of  such  commission  shall  be  ap- 
pointed by  the  governor,  one  of  whom  shall  be  a  member  of  the 
New  York  State  Grange,  one  a  member  of  the  New  York  State 
Association  of  County  Agricultural  Societies,  and  one  a  member 
of  the  Union  Association  of  Agricultural  Societies.  Of  the  nine 
members  first  appointed  hereunder,  three  shall  hold  for  a  term 
0%  poe  yjear,  three  for  a  term  of  two  years  and  three  for  a  term  of 
three  years.    Their  successors  shall  each  be  appointed  for  a  term 
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of  three  years.  In  case  of  a  vacancy  in  the  office  of  the  mem- 
bers appointed  from  the  societies  or  associations  above  mentioned, 
their  successors  shall  be  appointed  from  the  same  societies  or  asso- 
ciations.    (Added  by  chap.  346  of  1900.) 

\v^^^\c. •>'*'§  142.    State  fair. —  It  shall  be  the  duty  of  the  said  commission 

<^^^*"^^^    aH"^  ^^  ^^^^  ^  state  fair  at  such  times  as  it  may  deem  proper,  and  to 

>^fi\%^^*^       publish  the  time  of  holding  said  fair  in  the   month   of  January 

preceding  in  each  year  after  the  year  nineteen  hundred.  Such 
commission  may  make,  alter,  suspend  or  repeal  needed  rules  re- 
lating to  such  fair,  including  the  times  and  duration  thereof,  the 
terms  and  conditions  of  entries  and  admissions,  exhibits,  sale  of 
privileges,  payment  of  premiums,  and  any  other  matters  which  it 
may  deem  proper  in  connection  with  such  fair.  It  shall  furnish 
to  each  person  who  on  the  seventeenth  day  of  January,  nineteen 
hundred,  was  a  life  member  of  the  State  Agricultural  Society,  a 
free  admission  to  the  fair  ground  during  the  fair  of  each  year  during 
the  life  of  such  member.     (Added  by  chap.  346  of  1900.) 

§  143.  Superintendent  of  state  fairs;  assistants  and  employes. 

—  The  State  fair  commission  may  appoint  a  superintendent  of  the 
state  fair  and  such  other  assistants  and  employes  as  they  may  deem 
necessary.  It  may  prescribe  their  duties  and  fix  their  compensa- 
tion. Such  superintendent,  assistants  and  employes  shall  be  sub- 
ject to  removal  at  the  pleasure  of  such  commission.  (Added  by 
chap.  346  of  1900.) 

§  144.  Receipts  and  disbursements. — The  commission  shall 
receive  all  moneys  payable  to  the  state  on  account  of  said  fair,  and 
make  all  disbursements  therefrom  and  also  from  any  appropriation 
made  for  that  purpose  by  the  legislature  as  may  be  needed,  from 
time  to  time,  in  carrying  on  the  work  of  the  commission.  At  the 
close  of  each  fair,  the  commission  shall  pay  to  the  state  treasurer 
any  balance  remaining  in  its  hands  recei. ed  in  connection  with  the 
state  fair,  and  at  the  same  time  deliver  to  the  comptroller  an  item- 
ized verified  report  showing  all  receipts  and  disbursements  for  state 
fair  purposes  since  the  last  report.     (Added  by  chap.  346  of  1900.) 

§  145.  Expenses  of  commission. — Thecommi«ision  shall  receive 
no  compensation  for  their  services,  but  shall  be  entitled  to  receive 
the  actual  and  necessary  expenses  incurred  by  them  in  the  per- 
formance ©f  their  duties,  to  be  paid  on  the  certificate  of  the  com- 
missioner of  agriculture  and  the  audit  and  warrant  of  the  comp- 
troller.    (Added  by  chap.  346  of  1900.) 

^  §  T46  State  and  local  agricultural  fairs  not  to  be  held  at  the 
t^^^^""^^  same  time ;  premiums  for  county  and  town  agricultural  asso- 
ciation exhibits. — A  county  or  other  local  association  which  holds 
its  fair  during  the  same  week  in  which  a  state  fair  is  held,  after 
the  year  nineteen  hundred,  shall  not  be  entitled  to  share  in  any 
appropriation  or  apportionment  of  moneys  for  the  current  year, 
payable  under  statute  to  county  or  local  agricultural  societies.  For 
the  best  exhibits  by  county  and  town  societies,  one  thousand  dol- 
lars in  premiums  shall  be  annually  awarded.  (Added  by  chap.  346  of 
1900.) 
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CHAPTfiR  XXXIT 

OF  THE  GENERAL  LAWS. 

[Chap.  376  of  1896.] 

The  Domestic  Commerce  Law. 

I.  Weights  and  measures  (gg  1-17). 
n.  Regulations  of  grade  and  business  (gg  8(M1)« 
in.  Auctions  and  auctioneecs  (gg  50-5f). 
IV.  Peddlers  (gg  60-65). 
y.  Flour  and  meal  (gg  70^79). 
YI.  Beef  and  pork  (gg  90-92). 
Vn.  Hops  and  hay  (^  100-105). 
ym.  Laws  repealed  ;  when  to  take  efEeot  (g^UOv-lll)* 

ARTICLE  I. 

Weights  and  Measures. 

SBCfnov    1«  Short  title. 

3.  Description  of  weights  and  measures. 
8.  The  unit  of  length  and  surface. 

4.  Units  of  weights. 
6.  Units  of  capacity. 

6.  Heap  measure. 

7.  Measure  for  bran. 

8.  Number  of  pounds  to  the  busheL 

9.  Barrels  of  apples,  quinces,  pears  and  potatoes. 

10.  Construction  of  contracts. 

11.  Duties  of  state  superintendent  of  weights  and 

12.  Copies  of  standard  weights  and  measures. 

13.  0>unty  sealer ;  duty  of  supervisors. 

14.  Town  sealer. 

15.  City  sealer. 

16.  Weights  and  measures  to  be  sealed  ;  fees. 

17.  Delivery  of  standards  to  successor  in  office. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
domestic  commerce  law. 

§  2.  Description  of  weights  and  measures. — The  standard 
weights  and  measures  now  in  charge  of  the  secretary  of  state, 
being  the  same  that  were  furnished  to  this  state  by  the  govern- 
ment  of  the  United  States,  in  accordance  with  a  joint  resolution 
of  congress,  approved  June  fourteen,  eighteen  hundred  an4 
2800 
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Ikiity-six,  and  consisting  of  one  standard  yard  measure  and  one 
9et  of  standard  weights,  comprising  one  Troy  pound,  and  nine 
avoirdupois  weights  of  one,  two,  three,  four,  five,  ten,  twenty, 
twenty-five  and  fifty  pounds  respectively ;  one  set  of  standard 
Troy  ounce  weights,  divided  decimally  from  ten  ounces  to  the  one 
ten  thousandth  of  an  ounce  ;  one  set  of  standard  liquid  capacity 
measures,  consisting  of  one  wine  gallon  of  two  hundred  and 
thirty-one  cubic  inches,  one  half  gallon,  one  quart,  one  pint  and 
one-half  pint  measure  ;  and  one  standard  half  bushel,  contain- 
ing one  thousand  and  seventy-five  cubic  inches  and  twenty-one 
hundredths  of  a  cubic  inch,  according  to  the  inch  hereby  adopted 
as  standard  shall  be  the  standards  of  weight  and  measure 
throughout 'this  state. 

§  3.  The  unit  of  length  and  surface.— The  unit  or  standard 
measure  of  length  and  surface,  from  which  all  other  measures  of 
extension,  whether  lineal,  superficial  or  solid,  shall  be  derived 
and  ascertained,  is  the  standard  yard  designated  in  this  article, 
which  is  divided  into  three  equal  parts  called  feet,  and  each  foot 
into  twelve  equal  parts  called  inches.  For  measures  of  cloths 
and  other  commodities  commonly  sold  by  the  yard,  it  may  be 
divided  into  halves,  quarters,  eighths  and  sixteenths. 

The  rod,  pole  or  perch,  contains  five  and  one*half  yards ;  the 
mile,  one  thousand  seven  hundred  and  sixty  yards.  The  chain 
for  measuring  land  is  twenty-two  yards  long  and  is  divided  into 
one  hundred  equal  parts  called  links. 

The  acre  for  land  measure  shall  be  measured  horizontally 
and  contain  ten  square  chains,  equivalent  in  area  to  a  rectangle 
sixteen  rods  in  length  and  ten  in  breadth  ;  six  hundred  and  forty 
acres  being  contained  in  a  square  mile. 

§  4.  Units  of  weight. — The  units  or  standards  of  weight  from 
which  all  other  weights  shall  be  derived  and  ascertained,  shall 
be  the  standard  of  avoirdupois  and  Troy  weights  designated  in 
this  article.  The  avoirdupois  pound  bears  to  the  Troy  pound 
the  ratio  of  seven  thousand  to  five  thousand  seven  hundred 
and  sixty,  and  is  divided  into  sixteen  equal  parts  called  ounces. 
The  hundred  weight  consists  of  one  hundred  avoirdupois  pounds 
and  twenty  hundred  weight  are  a  ton.  The  Troy  ounce  is  equal 
to  the  twelfth  part  of  a  Troy  pound. 

§  5.  Units  of  capacity* — The  units  or  standards  of  measure  of 
capacity  or  liquids  from  which  all  other  measures  shall  be  de- 
rived and  ascertained  shall  be  the  standard  gallon  aad  its  parts 

lOI 
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designated  in  this  article.  The  barrel  is  equal  to  thirty-one  and 
one-half  gallons  and  two  barrels  are  a  hogshead.  All  other 
measures  of  capacity  for  liquids  shall  be  derived  from  the  liquid 
gallon  by  continual  division  by  the  number  two,  so  as  to  make 
half  gallons,  quarts,  pints,  half  pints  and  gills. 

The  unit  or  standard  measure  of  capacity  for  substance,  not 
liquids,  from  which  all  other  measures  of  such  substances  shall 
be  derived  and  ascertained,  is  the  standard  half  bushel  men- 
tioned in  this  article. 

The  peck,  half  peck,  quarter  peck,  quart  and  pint  measures  for 
measuring  commodities  which  are  not  liquids  shall  be  derived 
from  the  half  bushel  by  successively  dividing  that  measure  by 
two. 

§  6.  Heap  measure. — The  measure  of  capacity  for  all  com- 
modities commonly  sold  by  heap  measure  shall  be  the  half  bushel 
and  its  multiples  and  subdivisions.  The  measures  used  to 
measure  such  commodities  shall  be  cylindrical,  with  plain  and 
even  bottom,  and  of  the  diameter  of  nineteen  and  one-half  inches 
from  outside  to  outside  if  a  bushel ;  fifteen  and  one-half  inches 
if  a  half  bushel,  and  twelve  and  one-third  inches  if  a  peck. 

All  commodities  sold  by  heap  measure  shall  be  duly  heaped  up 
in  the  form  of  a  cone,  the  outside  of  the  measure  to  be  the  limit 
of  the  base  of  the  cone,  and  the  cone  to  be  as  high  as  the  com- 
modities will  admit. 

§  7.  Measure  for  bran. — The  standard  measure  of  capacity  for 
bran  and  shorts  shall  be  forty  quarts  to  the  bushel.  The  measure 
used  for  measuring  such  commodities  shall  be  round,  with  a 
plain  or  even  bottom,  and  it  shall  be  thirteen  and  one-half  inches 
in  diameter  in  the  clear  at  the  top,  and  fifteen  inches  and  one- 
half  in  diameter  in  the  clear  at  the  bottom  and  of  sufficient  depth 
to  contain  such  number  of  quarts,  when  stricken  with  a  round, 
straight  stick  or  roller  of  uniform  diameter. 

§  8.  Number  of  pounds  to  the  bushel Whenever  any  com- 
modity specified  in  this  section  is  sold  by  the  bushel,  and  no 
special  agreement  is  made  by  the  parties  as  to  the  mode  of 
measuring,  the  bushel  shall  consist  of  seventy  pounds  of  lime  or 
coarse  salt ;  sixty  pounds  of  wheat,  peas,  potatoes,  clover-seed 
or  beans ;  fifty-seven  pounds  of  onions  ;  fifty-six  pounds  of  In- 
dian corn,  rye  or  fine  salt ;  fifty-five  pounds  of  flaxseed ;  fifty- 
four  pounds  of  sweet  potatoes ;  fifty  pounds  of  corn  meal,  rye 
meal  or  carrots ;  forty-eight  pounds  of  barley,  apples  or  buck* 
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wheat ;  forty-five  pounds  of  herdsgrass,  timothy  seed  or  rough 
rice ;  forty-four  pounds  of  Sea  Island  cotton  seed ;  thirty-three 
pounds  of  dried  peaches;  thirty-two  pounds  of  oats;  thirty 
pounds  of  upland  cotton  seed  ;  twenty-five  pounds  dried  apples ; 
twenty  pounds  of  bran  or  shorts. 

§  9.  Barrels  of  apples,  quinces,  pears  and  potatoes.— A  barrel 

of  pears,  quinces  or  potatoes  shall  represent  a  quantity  equal  to 
one  hundred  quarts  of  grain  or  dry  measure.  A  barrel  of  apples 
shall  be  of  the  following  dimensions  :  head  diameter,  seventeen 
and  one-eighth  inches ;  length  of  stave,  twenty-eight  and  one- 
half  inches ;  bulge  not  less  than  sixty-four  inches  outside  meas- 
urement. Every  person  buying  or  selling  apples,  pears,  quinces 
or  potatoes  in  this  state  by  the  barrel,  shall  be  understood  as  re- 
ferring to  the  quantity  or  size  of  the  barrel  specified  in  this  sec- 
tion, but  when  potatoes  are  sold  by  weight  the  quantity  con- 
stituting a  barrel  shall  be  one  hundred  and  seventy-four  pounds. 
No  person  shall  make,  or  cause  to  be  made,  barrels  holding  less 
than  the  quantity  herein  specified,  knowing  or  having  reason  to 
believe  that  the  same  are  to  be  used  for  the  sale  of  apples, 
quinces,  pears  or  potatoes,  unless  such  barrel  is  plainly  marked 
on  the  outside  thereof  with  the  words  "  short  barrel "  in  letters 
of  not  less  than  one  inch  in  height.  No  person  in  this  state  shall 
use  barrels  hereafter  made  for  the  sale  of  such  articles  of  a  size 
less  than  the  size  specified  in  this  section.  Every  person  violat- 
ing any  provision  of  this  section  shall  forfeit  to  the  people  of  the 
state  a  sum  of  five  dollars  for  every  barrel  put  up  made  or  used 
in  violation  of  such  provision.  (As  amended  by  chap.  i\7  of  1 899.) 
§  10.  Construction  of  contracts.— All  contracts  made  within 
the  state  for  work  to  be  done,  or  for  the  sale  or  delivery  of  per- 
sonal property,  by  weight  or  measure,  shall  be  taken  and  con- 
strued according  to  the  standards  of  weights  and  measures 
adopted  in  this  article. 

§11.  Duties  of  state  superintendent  of  weights  and  measures. 

— The  state  superintendent  of  weights  and  measures  shall  take 
charge  of  the  standards  adopted  by  this  article  as  the  standards 
of  the  state  ;  cause  them  to  be  kept  in  a  fire-proof  building  be- 
longing to  the  state,  from  which  they  shall  not  be  removed,  and 
take  all  other  necessary  precautions  for  their  safe-keeping.  He 
shall  correct  the  standards  of  the  several  cities  and  counties  and 
provide  them  with  such  standards,  balances  and  other  means  of 
adjustment  as  may  be  necessary,  and,  as  often  as  once  in  ten 
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years,  compare  the  same  with  those  in  his  possession,  and  he 
shall  have  a  general  supervision  of  the  weights  and  measures  of 
the  state. 

§  12.  Copies  of  standard  weights  and  measures. — The  state 
shall  have  a  complete  set  of  copies  of  the  original  standards  of 
weights  and  measures  adopted  by  this  article,  which  shall  be 
used  for  adjusting  county  standards,  and  the  original  standards 
shall  not  be  used  except  for  the  adjustment  of  this  set  of  copies 
and  for  scientific  purposes. 

The  state  superintendent  of  weights  and  measures  shall  see 
that  the  foregoing  provisions  of  this  section  are  complied  with 
and  procure  such  apparatus  and  fixtures,  if  the  same  have  not 
already  been  procured,  as  are  necessary  in  the  comparison  and 
adjustment  of  the  county  standards. 

He  shall  cause  all  the  city  and  county  standards  to  be  im- 
pressed with  the  emblem  of  the  United  States,  the  letters 
"  N.  Y.,"  and  such  other  device  as  he  shall  direct  for  the  par- 
ticular  county. 

§  13.  County  sealer  ;  duty  of  supervisors.— There  shall  be  a 
county  sealer  of  weights  and  measures  in  each  county,  who  shall 
be  appointed  by  the  board  of  supervisors  and  hold  office  during 
the  pleasure  of  such  board.  He  shall  take  charge  of  and  safely 
keep  the  county  standards,  provide  the  several  towns  with  such 
standard  weights,  measures  and  balances,  stamped  with  such 
devices  as  the  board  of  supervisors  may  direct,  as  may  be  want- 
ing, and  compare  the  town  standards  with  those  of  the  county 
as  often  as  once  in  five  years.  In  towns  where  there  gire  no 
standards  or  no  town  sealer,  he  shall  perform  the  duties  of  a 
town  sealer. 

The  board  of  supervisors  of  each  county  shall  procure  the 
proper  standards  for  each  town  therein  not  provided  therewith, 
and  the  expense  thereof  shall  be  paid  by  such  town. 

§  14.  Town  sealer. — There  shall  be  a  town  sealer  of  weights 
and  measures  in  each  town,  to  be  appointed  by  the  town  board 
and  hold  office  during  its  pleasure.  He  shall  take  charge  of  and 
safely  keep  the  town  standards  and  see  that  the  weights,  meas- 
ures and  all  apparatus  used  in  the  town  which  are  brought  to  him 
for  that  purpose,  conform  to  the  town  standards. 

§  1 5.  City  sealer. — Where  not  otherwise  provided  by  law,  there 
shall  be  a  city  sealer  of  weights  and  measures  to  be  appointed  by 
the  common  council  of  each  city,  and  hold  office  during  the 
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pleasure  of  said  council.  He  shall  perform  in  his  city  the  duties 
of  a  town  sealer  in  a  town.  Where  it  is  provided  by  law  that 
some  other  city  officer  shall  perform  the  duties  of  a  sealer,  the 
provisions  of  this  article  shall  apply  to  such  officer,  so  far  as  the 
same  are  not  inconsistent  with  the  law  under  which  he  acts. 

§  16.  Weights  and  measures  to  be  sealed ;  fees.— Whenever 
the  sealer  of  a  city,  county  or  town  compares  weights  and  meas- 
ures and  finds  that  they  correspond  or  causes  them  to  correspond 
with  the  standards  in  his  possession,  he  shall  seal  and  mark  such 
weights  and  measures  with  the  appropriate  devices. 

Each  sealer  shall  receive  for  his  services  the  following  fees : 

For  sealing  and  marking  every  beam,  ten  cents. 

For  sealing  and  marking  measures  of  extension,  ten  cents  per 
yard,  not  exceeding  fifty  cents  for  any  one  measure. 

For  sealing  and  marking  every  weight,  five  cents. 

For  sealing  and  marking  liquid  and  dry  measures,  ten  cents  for 
each  measure. 

He  shall  have  a  reasonable  compensation  for  making  weights 
and  measures  conform  with  the  standards  in  his  possession. 

§  17.  Delivery  of  standards  to  successor  in  office. — Whenever 

the  state  superintendent  of  weights  and  measures  resigns,  is 
removed  from  office  or  removes  from  the  city  of  Albany,  or  when 
any  city,  county  or  town  sealer  resigns,  is  removed  from  office 
or  removes  from  the  city,  county  or  town  in  which  he  has  been 
appointed  or  elected,  he  shall  deliver  to  his  successor  in  office  all 
the  standard  beams,  weights  and  measures  in  his  possession,  and 
on  the  death  of  any  such  sealer  of  weights  and  measures  his 
representatives  shall  in  like  manner  deliver  to  his  successor  in 
ofHce  such  beams,  weights  and  measures.  In  case  of  refusal  or 
neglect  to  deliver  such  standards  entire  and  complete,  as  in  this 
section  required,  the  successor  in  office  may  maintain  an  action 
against  the  person  or  persons  so  refusing  or  neglecting,  and  re- 
cover double  the  value  of  the  standards  not  delivered  and  double 
costs.  One-half  of  the  damages  recovered  in  every  such  action 
shall  be  retained  by  the  person  so  recovering,  and  the  other 
shall  be  applied  to  the  purchase  of  such  standards  as  may  be 
required  in  his  office. 
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ARTICLE  IL 

Regulations  of  Grade  and  Business. 

BKfnoN  20.  Standard  of  domestic  distilled  spirits. 

21.  Sperm  oils. 

22.  Storage  of  {Mtroleum. 

28.  Standard  test  and  storage  of  refined  petroleum  and  kerosenu 
oils. 

24.  Standard  and  storage  of  illuminating  oils. 

25.  Inspectors  of  storage. 

26.  Fire  and  light  within  one  hundred  and  fifty  feet  of  warehouses 

in  the  counties  of  New  York,  Kings  and  Queens  prohibited. 

27.  Penalties  and  the  enforcement  thereof. 

28.  Trade-marks. 

29.  Unlawful  detention  of  milk  cans. 

30.  Canned  and  preserved  food. 

31.  Oysters  in  kegs  and  cans,  how  marked  and  branded. 

32.  Fees  and  charges  for  elevators  and  warehouses. 

33.  Analysis  of  commercial  fertilizers  to  be  furnished. 

84.  List  and  analysis  of  fertilizers  to  be  furnished  the  director  of 
the  state  agricultural  experiment  station  at  Oeneva. 

35.  Wlien  statement  shall  not  be  deemed  false ;  application  of  seo- 
tions. 

86.  Inert  nitrogenous  matter  to  be  stated. 

87.  Penalties. 

88.  Duties  of  the  director  of  New  York  state  agricultural  experiment 

station  relating  to  fei*tilizers. 

89.  Sale  of  agricultural  products  on  commission. 

40.  Duty  of  hotel  keepers  to  provide  fire-escapes. 

41.  Bills  of  lading  to  be  issued  by  vessels  transporting  merchandise 

within  the  state. 

§  20.  Standard  of  domestic  distilled  spirits. — Domestic  dis- 
tilled spirits,  at  a  temperature  of  sixty  degrees  Fahrenheit,  which 
have  a  specific  gravity  of  nine  thousand  three  hundred  and  thirty, 
five  as  compared  with  the  gravity  of  pure  distilled  water  at  the 
same  temperature  estimated  at  ten  thousand,  shall  be  deemed 
first  proof. 

The  strength  of  any  such  spirits  below  or  above  first  proof 
shall  be  calculated  decimally,  or  by  the  percentage  in  reference 
to  such  standard,  and  shall  be  denoted  as  so  many  per  centum 
below  or  above  first  proof  as  the  actual  difference  in  strength 
shall  be. 

§  21.  Sperm  oils. — Pure  sperm  oil,  at  the  temperature  of  sixty 
degrees  Fahrenheit,  shall  have  the  same  specific  gravity  as  do- 
mestic distilled  spirits  of  forty-eight  per  centum  above  first  proof 
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at  the  same  temperature ;  and  whale  oil,  at  that  temperature, 
shall  have  the  same  specific  gravity  as  such  spirits  of  eight  per 
centum  above  first  proof,  as  established  by  this  article.  The  spe- 
cific gravity  of  such  oils  may  be  tested  by  a  hydrometer  or  an 
oleometer.  The  secretary  of  state  shall  furnish,  at  the  expense 
of  the  state,  to  the  clerk  of  each  county,  a  correct  oleometer, 
graduated  to  show  the  difference  between  pure  sperm  oil  and 
whale  oil.  which  shall  be  kept  by  such  clerk  for  public  use  as  a 
standard  and  true  test  of  pure  sperm  oils.  All  oils  under  the 
name  of  sperm,  lamp,  summer,  fall  and  winter  oils  shall  be 
deemed  to  be  sold  as  and  for  pure  sperm  oil.  All  oils  sold  under 
the  name  of  sperm,  lamp,  summer,  fall  or  winter  oils,  which  shall 
be  adulterated  from  pure  sperm  oil,  shall  be  deemed  whale  oil,  and 
the  vendor  shall  be  liable  to  the  purchaser  for  the  difference  in 
value  between  pure  sperm  and  crude  whale  oil. 

§  22.  Storage  of  petroleum. — Crude  petroleum,  earth  or  rock 
oil,  or  any  of  its  products,  shall  not  be  kept  on  sale  or  stored  in 
any  place  or  building  within  the  corporate  limits  of  any  city  in 
this  state,  except  in  the  city  of  New  York,  unless  in  detached 
and  properly  ventilated  warehouses,  the  exterior  walls  of  which 
are  stone,  brick  or  iron,  specially  adapted  to  that  purpose,  with 
raised  sills  at  least  two  feet  high,  or  the  ground  floor  of  which  is 
at  least  two  feet  below  the  level  of  the  street  or  adjoining  land, 
so  as  to  effectually  prevent  the  overflow  of  such  substances  be- 
yond the  premises  where  kept  or  stored. 

No  part  of  such  warehouses  shall  be  occupied  as  a  dwelling, 
and  if  less  than  fifty  feet  from  any  adjacent  building,  such  ware- 
house must  be  separated  therefrom  by  a  brick  or  stone  wall  at 
least  ten  teet  in  height  and  sixteen  inches  thick. 

None  of  such  articles  shall  be  allowed  to  remain  on  the  side- 
walk  beyond  the  front  line  of  any  building  or  in  the  street,  a 
longer  time  than  is  actually  necessary  for  the  storage,  shipment 
or  delivery  of  the  same,  nor  after  sunset. 

§  23.  Standard  test  and  storage  of  refined  petroleum  and  kero- 
sene oil. — Refined  petroleum  or  kerosene  oil  shall  not  be  kept 
on  sale  or  stored  in  any  such  city,  the  fire  test  of  which  shall  be 
less  than  one  hundred  and  ten  degrees  Fahrenheit,  determined 
by  authorized  inspectors  using  G.  Tagliabue's  or  other  improved 
instruments ;  and  the  barrels  or  packages  containing  the  same 
shall  be  legibly  stamped  or  marked  with  the  inspector's  official 
stamp  or  mark.     If  stored  above  the  cellar  or  basement  of  any 
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building  and  in  barrels  of  not  over  forty-five  gallons  each,  or  io 
metallic  vessels  or  tanks  for  the  convenience  of  retailing,  the 
quantity  so  stored  shall  not  exceed  the  contents  of  ten  barrels, 
unless  packed  in  hermetically  sealed  metallic  packages  when 
such  quantity  shall  not  exceed  one  hundred  barrels.  If  stored 
in  cellars  or  basements  surrounded  by  walls  of  brick  or  stone, 
and  at  least  two  feet  below  the  level  of  the  sidewalk,  street  or 
adjacent  land,  such  quantity  shall  not  exceed  the  contents  of 
one  hundred  and  fifty  barrels,  unless  stored  in  warehouses  speci- 
ally adapted  for  the  purpose  pursuant  to  this  article.  No  more 
than  five  barrels  thereof  shall  be  kept  or  stored  in  any  building 
occupied  wholly  or  in  part  as  a  dwelling. 

Not  more  than  ten  barrels  of  benzine  or  naphtha  shall  be  kept  or 
stored  in  any  building,  and  not  more  than  three  barrels  thereof 
in  any  building  any  part  of  which  is  occupied  as  a  dwelling. 

This  and  the  preceding  section  shall  not  prevent  the  storage 
of  crude  or  refined  petroleum  in  wrought-iron  tanks  detached 
from  any  building  and  specially  adapted  for  that  purpose,  or  in 
other  tanks  so  constructed  that  the  top  is  at  least  two  feet  below 
the  street  or  the  adjoining  land  and  covered  with  at  least  one 
foot  of  earth,  and  appurtenant  to  or  connected  with  a  refinery, 
with  the  approval  of  the  inspectors  of  buildings,  fire  marshal  or 
other  proper  authorities. 

§  24.  Standard  and  storage  of  illtuninating  oils.— No  person 
shall  manufacture  or  have  in  his  possession  or  sell  or  give  away 
for  illuminating  or  heating  purposes  in  lamps  or  stoves  within 
this  state,  any  oil  or  burning  fluid  wholly  or  partly  composed  of 
naphtha,  coal  oil,  petroleum  or  products  thereof,  or  of  other  sub- 
stances or  materials  emitting  an  inflammable  vapor  which  will 
flash  at  a  temperature  below  one  hundred  degrees  Fahrenheit, 
according  to  the  instruments  and  tests  approved  by  the  state 
board  of  health. 

No  such  oil  or  fluid  which  will  ignite  at  a  temperature  below 
three  hundred  degrees  Fahrenheit  shall  be  burned  or  be  carried 
as  freight  in  any  passenger  or  baggage  car  or  passenger  boat 
moved  by  steam  or  electric  power  in  this  state,  or  in  any  stage 
or  street  car,  however  propelled,  except  that  coal  oil,  petroleum 
and  its  products  may  be  carried,  when  securely  packed  in  barrels 
or  metallic  packages,  in  passenger  boats  propelled  by  steam 
when  there  are  no  other  public  means  of  transportation. 

The  state  board  of  health  shall  prescribe  the  tests  and  instru« 
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ments  by  which  such  oils  and  fluids  shall  be  tested,  and  shall 
adopt  such  measures  to  enforce  the  provisions  of  this  section  and 
such  rules  and  regulations  for  collecting,  examining  and  test- 
ing samples  of  such  oils  and  fluids  as  to  them  may  seem  neces- 
sary. The  public  analysts  employed  by  or  under  the  direction 
of  such  board  shall  test  the  samples  of  such  oils  and  fluids  as  may 
be  submitted  to  them  under  the  rules  of  the  board,  for  which 
they  shall  receive  such  reasonable  compensation  as  the  board 
may  allow. 

Naphtha  and  other  illuminating  products  of  petroleum  which 
will  not  stand  the  flash  test  required  by  this  section,  may  be 
used  for  illuminating  or  heating  purposes  only  in  the  following 
cases: 

1.  In  street  lamps  and  open  air  receptacles  apart  from  any 
.building,  factory  or  inhabited  house  in  which  the  vapor  is 
burned. 

2.  In  dwellings,  factories  or  other  places  of  business  when 
vaporized  in  secure  tanks  or  metallic  generators  made  for  that 
purpose,  in  which  the  vapor  so  generated  is  used  for  lighting  or 
heating. 

3.  For  use  in  the  manufacture  of  illuminating  gas  in  gas 
manufactories  situated  apart  from  dwellings  and  other  buildings. 

Any  person  violating  any  provision  of  this  section  shall  for< 
feit  to  the  city  or  village,  or  if  not  in  a  city  or  village  to  the 
town  in  which  the  violation  occurs,  the  sum  of  one  hundred  dol- 
lars for  every  such  violation,  and  for  every  day  or  part  of  a  day 
that  such  violation  occurs. 

This  section  shall  not  apply  to  the  city  of  New  York,  and  shall 
not  supersede  but  shall  be  in  addition  to  the  ordinances  or  rega* 
lations  of  any  city  or  village  made  pursuant  to  law  for  the  inspec- 
tion or  control  of  combustible  materials  therein.    ■ 

§  25.  Inspectors  of  storage. — The  inspectors  of  buildings  or 
other  proper  authorities  in  every  such  city  shall  make  an  exam- 
ination of  all  the  premises  where  any  of  the  articles  or  sub- 
stances specified  in  the  preceding  sections  of  this  article  are  kept 
or  stored,  and  report  any  violation  thereof  to  the  authorities  of 
the  city  whose  duty  it  is  to  enforce  the  provisions  thereof. 

§  26.  Fire  and  light  within  one  hundred  and  fifty  feet  of 
warehouses  in  the  counties  of  New  York,  Kings  and  Qneeas 

prohibited. — No  person  shall  bring,  have,  keep  or  use  or  suffer 
or  permit  to  be  brought,  kept,  had  or  used  on  board  of  any  ship, 
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vessel,  canal  boat,  barge,  lighter,  boat  or  other  craft  lying  at  or 
within  the  distance  of  one  hundred  and  fifty  feet  of  any  ware- 
house, yard,  shed,  dock,  pier,  bulkhead,  wharf  or  other  place 
within  the  counties  of  New  York,  Kings  or  Queens  at,  in  or 
upon  which  petroleum  oil  or  any  of  its  products  is  stored  or  is 
kept  for  export  or  in  quantities  exceeding  ten  thousand  gallons, 
or  at,  in  or  upon  any  such  warehouse,  shed,  yard,  dock,  pier, 
bulkhead  or  other  place,  any  lighted  match  or  lighted  cigar, 
cigarette  or  pipe,  or  any  fire  or  light  of  any  kind,  except  in  strict 
conformity  to  the  written  permission  of  the  owner,  lessee  or 
superintendent  of  such  warehouse,  yard,  shed,  dock,  pier,  bulk- 
head, wharf  or  other  place,  specifying  the  fire  or  light  to  be  kept, 
had  or  used,  the  particular  purpose  for  and  the  place  or  spot  at 
which  the  same  may  be  so  kept,  had  or  used  and  the  particular 
manner  of  keeping,  having  and  using  the  same. 

This  section  shall  not  apply  to  steam  tugs  while  transacting 
their  ordinary  business  nor  to  steam  fire  engines  engaged  in  ex- 
tinguishing fires. 

§  27.  Penalties  and  the  enforcement  thereof  .—Every  person 

violating  the  provisions  of  this  article,  relating  to  the  test  for  re- 
fined petroleum  and  oil,  shall  forfeit  to  the  people  of  the  state 
the  sum  of  five  hundred  dollars  for  each  violation. 

Every  person  violating  any  provision  of  this  article,  relating 
to  the  storage  or  keeping  for  sale  of  any  article,  substance  or 
product  herein  specified,  shall  forfeit  to  the  people  of  the  state, 
the  sum  of  two  hundred  and  fifty  dollars  for  each  day  and  part 
of  a  day  that  such  violation  continues. 

Every  person  violating  any  provisions  of  this  article,  relating  to 
the  encumbering  of  any  sidewalk  or  street  shall  forfeit  the  sum 
of  twenty-five  dollars  for  each  day  and  part  of  a  day  that  such 
violation  continues,  to  be  paid,  if  in  a  city  or  village,  to  such  city  or 
village,  and  elsewhere,  to  the  town  in  which  such  violation  occurs. 

The  mayor  and  common  council  of  every  city  or  other  proper 
authorities  thereof,  shall,  by  ordinance  or  resolution,  provide 
for  the  proper  enforcement  of  the  provisions  of  the  preceding 
sections  of  this  article,  and  in  every  such  city,  the  moneys  col- 
lected by  the  city  as  penalties  for  the  violation  of  any  such 
ordinance  or  resolution  or  of  any  of  such  provisions,  shall  be 
applied  to  the  support  of  the  poor  therein,  except  in  Brooklyn, 
where  there  shall  be  paid  into  the  widows  and  orphans'  fund  of 
the  fire  department,  and  except  in    Buffalo,  where  they  shall  be 
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paid  to  the  treasurer  of  the  firemen's  benevolent  association  of 
the  city  for  its  use  and  benefit. 

§  28.  Trade  marks. — Any  person  engaged  in  manufacturing, 
bottling,  or  selling  any  beverage,  medicine,  perfumery  or  mixture 
m  this  state,  put  up  by  him  for  sale  in  any  vessel  or  receptacle, 
with  his  name  or  other  private  mark  branded,  stamped  or  marked 
thereupon,  may  file  in  the  office  of  the  secretary  of  state  and  in 
the  office  of  the  secretary  of  state  and  in  the  office  of  the  county 
clerk  of  the  county  where  the  same  is  manufactured,  bottled,  or 
put  up  for  selling,  a  description  of  the  name  or  other  private 
mark  so  branded,  stamped  or  marked  thereupon,  and  publish 
the  same  once  a  week  for  at  least  three  weeks  successively  in 
a  newspaper  published  in  said  county,  except  in  New  York,  and 
Kings,  where  such  publication  shall  be  for  the  same  length  of 
time  daily  in  two  newspapers  therein,  and  he  shall  thereupon  be 
deemed  the  proprietor  of  such  name  or  mark,  and  of  every 
vessel  or  receptacle  upon  which  it  may  be  branded,  stamped  or 
placed.  No  person,  other  than  such  proprietor,  shall  fill  for  any 
purpose,  any  such  vessel  or  receptacle  so  branded,  stamped  or 
marked  or  from  which  any  such  brand,  stamp,  mark,  name  or 
other  device  has  been  removed,  defaced  or  obliterated,  nor  re- 
move,  deface  or  obliterate  the  same  or  place  other  brands, 
stamps,  marks,  names  or  devices  upon  any  such  vessel  or  re- 
ceptacle without  the  written  permission  of  such  proprietor,  or 
unless  there  has  been  a  sale  to  such  person  of  such  vessel  or 
receptacle  exclusive  of  the  contents  thereof  by  such  proprietor. 

No  person  other  than  such  proprietor  shall,  without  his  per- 
mission use,  traffic  in,  purchase,  sell,  dispose  of,  convert,  multilate, 
destroy  or  willfully  or  unreasonably  refuse  to  return  or  deliver  to 
such  proprietor  on  demand,  any  such  vessel  or  receptacle  so 
branded,  stamped  or  marked  belonging  to  such  proprietor. 

Any  person  violating  any  provision  of  this  section  shall  forfeit 
to  such  proprietor  one  hundred  dollars  for  each  such  violation. 

Possession  of  any  such  vessel  or  receptacle  without  the  con- 
sent of  the  proprietor  of  the  trade-mark  thereupon,  shall  be  pre- 
sumptive evidence  of  such  violation. 

§  29.  Unlawful  detention  of  milk  cans.— No  person  shall,  with- 
out the  consent  of  the  owner  or  shipper,  or  his  agent,  use,  sell,  dis- 
pose of,  buy  CM"  traffic  in  any  can,  irrespective  of  its  condition,  or  the 
use  to  which  it  may  have  been  applied,  belonging  to  any  dealer 
in  or  shipper  of  milk  or  cream  in  this  state,  or  which  may  be 
shipped  to  any  town,  village  or  city  in  the  state,  which  can  has 
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the  name  or  initials  of  such  owner,  dealer  or  shipper  stamped, 
marked  or  fastened  thereupon,  or  willfully  mar,  erase,  or  change 
by  remarking  or  otherwise,  such  name  or  initials. 

If  any  person,  without  the  consent  of  such  owner,  dealer  or 
shipper,  or  his  agent,  uses,  sells,  disposes  of,  buys,  traffics  in  or 
has  in  his  possession  or  under  his  control  any  such  can,  it  shall 
be  presumptive  evidence  that  such  use,  sale,  disposal,  purchase, 
traffic  or  possession  is  unlawful. 

Any  such  owner,  dealer  or  shipper  or  his  agent  may  take  pos- 
session of  any  can  used  in  violation  of  this  section  whenever 
found,  and  if  filled  or  partly  filled  with  milk  or  cream,  and  the 
person  in  whose  possession  it  is  found  does  not,  when  requested, 
immediately  empty  the  same,  such  owner,  dealer  or  shipper,  or 
his  agent,  may  empty  the  same  into  the  street  or  elsewhere,  and 
shall  not  be  liable  for  damages  for  any  act  done  pursuant  to  the 
provisions  of  this  section. 

A  person  violating  any  provision  of  this  section  shall  forfeit 
to  such  owner  or  dealer  or  shipper  or  his  agent  the  sum  of  fifty 
dollars  for  every  such  violation,  and  an  action  may  be  brought 
therefor  in  the  name  of  any  such  agent  without  joining  the  real 
party  in  interest  that  he  represents,  and  in  any  such  action 
brought  for  any  such  violation  different  persons  may  be  joined 
as  plaintiffs,  whether  jointly  or  severally  interested  therein,  and 
different  persons  may  be  joined  as  defendants  therein,  who  have 
severally  violated  any  such  provision,  and  a  recovery  may  be  had 
in  favor  of  one  or  more  of  such  plaintiffs  against  one  or  more  of 
such  defendants. 

Such  action  may  be  brought  in  a  court  of  record  having  juris- 
diction thereof,  and  the  place  of  trial  thereof  may  be  laid  in  the 
county  where  such  owner,  dealer  or  shipper  resides  at  the  time 
u^c4McK/kAtfnA<^^  *^^  commencement  thereof,  and  if  laid  in  such  county  it  shall 
WiJLM**^  r  PAtw»«A^  not  be  changed  for  any  cause  or  it  may  be  brought  in  a  justice's 
'^'^T  court  or  other  court  not  of  record  having  similar  jurisdiction  in 
the  city  or  county  where  a  violation  of  this  section  is  committed ; 
the  district  courts  of  the  city  of  New  York,  shall  have  juris- 
diction  of  such  an  action  irrespective  of  the  residence  of  amy 
party  or  the  location  of  the  subject-matter. 

If  at  the  time  of  the  issue  of  the  summons  in  a  court  not  of 
record,  the  plaintiff  or  his  agent  make  affidavit  that  he  has  reason 
to  believe  and  does  believe  that  any  defendant  has  any  such  can 
or  cans  secreted  upon  his  premises,  the  justice  or  other  magistrate 
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or  court  issuing  the  summons  must,  without  requiring  an  under- 
taking, grant  an  order  for  the  arrest  of  the  defendant,  which 
order  shall  also  contain  a  direction  to  the  officer  to  whom  the 
same  is  issued,  immediately  search  the  place  or  premises  men- 
tioned in  said  affidavit,  and  if  any  such  can  or  cans  are  there 
found,  to  bring  the  same,  together  with  the  defendant  or  other 
persons  in  whose  possession  said  can  or  cans  are  found,  before 
such  justice,  magistrate  or  court.  The  proceedings  may  be 
amended  at  any  time  by  adding  parties  or  otherwise  as  justice 
may  require ;  and  the  judgment  may  provide  for  the  disposition 
of  the  can  or  cans  found. 

If  upon  the  issue  of  any  such  process,  the  constable  or  other 
officer  shall  be  unable  to  find  the  person  or  persons  therein 
named,  but  shall  find  any  can  or  cans  as  therein  set  forth,  he 
shall  bring  such  can  or  cans  before  such  justice  or  magistrate, 
who  shall  thereupon  proceed  to  determine  the  right  of  such  com- 
plainant thereto,  and  if  upon  such  hearing  had  thereon  he  shall 
be  satisfied  that  such  can  or  cans  rightfully  belong  to  such  com- 
plainant, or  that  he  is  entitled  to  the  possession  thereof,  he  shall 
forthwith  deliver  the  same  into  his  possession  or  the  possession 
of  his  agent. 

The  several  superintendents  of  the  railroad  companies  and  the 
branches  and  connections  thereof  and  steamboat  lines  operating 
their  roads  or  lines,  or  any  portion  thereof  in  this  state,  shall 
have  power  to  collect,  gather  and  take  into  possession  from  any 
person  or  whenever  found  thereupon,  any  cans  belonging  to  any 
such  owner,  dealer  or  shipper,  and  return  the  same  to  such 
owner,  dealer  or  shipper,  and  may  appoint  an  agent  for  that  pur- 
pose, and  such  superintendent  and  such  agent  appointed  by  him 
shall  have  the  same  power  and  authority  under  this  section  as  an 
agent  of  such  owner,  dealer  or  shipper. 

The  certificate  of  such  superintendent  appointing  such  agent, 
duly  acknowledged,  shall  be  presumptive  evidence  of  the  appoint- 
ment and  authority  of  such  agent. 

Any  person  authorized  by  this  section  to  seize  and  take  into 
his  possession  any  such  cans  may,  in  case  of  resistance,  call  to 
his  aid  any  police  officer  or  constable  of  the  town,  village  or  city, 
who  shall,  when  so  called  on,  assist  him  in  seizing  or  taking  pos- 
session of  such  cans.    (As  amended  by  chap.  543  of  1900.) 

§  30.  Canned  and  preserved  food. —  No  packer  of  or  aeaier  in 
hermetically   seaded,    canned   or   preserved    frttits,    vegetables    or 
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other  articles  of  food  within  this  state,  excepting  canned  or  con- 
densed milk  or  cream,  shall  sell  or  offer  the  same  for  sale  for  con- 
sumption within  this  state,  unless  the  cans  or  jars  containing  the 
same  shall  have  plainly  printed  upon  a  label  thereupon,  with  a 
mark  or  term  clearly  indicating  the  grade  or  quality  of  the 
articles  contained  therein,  the  name,  address  and  place  of  busi- 
ness of  the  person  or  corporation  canning  or  packing  them,  or 
the  name  of  the  wholesale  dealer  in  the  state  selling  or  offering 
the  same  for  sale,  and  the  name  of  the  state,  county  and  city, 
town  or  village  where  packed,  preceded  by  the  words  "  packed  at.*' 

If  containing  soaked  goods  or  goods  put  up  from  products 
dried  or  cured  before  canning,  there  shall  also  be  printed  upon 
the  face  of  such  label  in  good  legible  type,  one-half  of  an  inch, 
in  height  and  three-eighths  of  an  inch  in  width,  the  word 
"  soaked." 

Goods  imported  from  foreign  countries  of  foreign  manufacture 
shall  not  be  subject  to  the  provisions  of  this  section. 

Any  person  violating  any  of  the  provisions  of  this  section  shall 
forfeit  to  the  city,  village  or  town  where  the  violation  occurs,  the 
sum  of  fifty  dollars,  if  a  retail  dealer,  and  the  sum  of  five  hun- 
dred dollars  if  a  wholesale  dealer  or  packer. 

§  31.  Oysters  in  kegs  or  cans,  how  marked  or  branded.— 

Every  person  engaged  in  putting  up  oysters  for  sale  in  kegs  or 
cans,  or  offering  them  for  sale  in  kegs  or  cans,  not  previously 
marked  or  branded,  shall  mark  or  brand  such  kegs  or  cans  with 
the  true  quantity  of  oysters  in  pints,  quarts  or  gallons,  which 
they  may  respectively  hold,  and  not  more  than  one  quarter  of 
such  quantity  shall  be  liquid. 

Every  person  violating  any  provision  of  this  section  shall  for- 
feit to  the  city,  village  or  town  where  the  violation  occurs,  the 
sum  of  one  hundred  dollars  for  every  such  violation. 

§  32.  Fees  and  charges  for  elevators  and  warehouses The 

maximum  charge  for  elevating,  receiving,  weighing  and  discharg- 
ing  grain  by  means  of  floating  and  stationary  elevators  and  ware- 
houses in  any  city  having  a  population  of  one  hundred  and  thirty 
thousand  or  over,  shall  not  exceed  five-eighths  of  one  cent  a 
bushel.  In  the  process  of  handling  grain  by  means  of  floating 
and  stationary  elevators,  the  lake  vessels  or  propellers,  the  ocean 
vessels  or  steamships  and  canal  boats  shall  only  be  required  to 
pay  the  actual  cost  of  trimming  or  shoveling  to  the  leg  of  the 
elevator  when  unloading,  and  trimming  cargo  when  loading. 
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For  every  violation  of  any  provision  of  this  article,  the  person 
committing  such  violation  shall  forfeit  to  the  people  of  the  state 
the  sum  of  two  hundred  and  fifty  dollars. 

A  person  injured  by  a  violation  of  this  section,  may  recover 
any  damages  sustained  from  the  person  violating  the  same. 

§  33.  Analysis  of  commercial  fertilizers  to  be  furnished. — 

All  commercial  fertilizers  which  shall  be  offered  for  sale,  to  be  used 
in  this  state,  shall  be  accompanied  by  an  analysis  stating  the 
percentages  contained  therein  of  nitrogen  or  its  equivalent  of 
ammonia,  of  soluble  and  available  phosphoric  acid,  the  available 
phosphoric  acid  either  to  be  soluble  in  water  or  in  a  neutral  solu- 
tion of  citrate  of  ammonia  as  determined  by  the  methods  agreed 
on  by  the  American  Society  of  Agricultural  Chemists,  and  of 
potash  soluble  in  distilled  water.  A  legible  statement  of  the 
analysis  of  the  goods  and  of  the  person,  firm  or  corporation  who 
have  manufactured  the  same,  shall  be  printed  upon,  or  attached 
to  each  package  of  fertilizers  offered  for  sale  for  use  in  this  state  ; 
and  where  fertilizers  are  sold  in  bulk,  to  be  used  in  this  state,  an 
analysis  shall  accompany  the  same  with  an  affidavit  that  it  is  a 
true  representation  of  the  contents  of  the  article  or  articles. 

§  34.  List  and  analysis  of  fertilizers  to  be  furnished  the  di* 
rector  of  the  state  agricultural  experiment  station  at  Geneva. — 

Manufacturers  residing  in  this  state  and  agents  or  sellers  of 
fertilizers  made  by  persons  residing  outside  the  limits  of  this 
state,  shall,  between  the  first  and  twentieth  days  of  July  in  each 
year,  furnish  to  the  director  of  the  New  York  State  Agricultural 
Experiment  Station  at  Geneva,  a  list  of  the  commercial  fertilizers 
they  manufacture  or  offer  for  sale,  for  use  in  this  state,  with  the 
names  or  brands  by  which  they  are  known  on  the  market,  and 
the  several  percentages  of  nitrogen  or  its  equivalent  of  ammonia, 
of  phosphoric  acid,  both  soluble  and  available,  and  of  potash, 
either  single  or  combined,  contained  in  said  fertilizers,  as  called 
for  in  the  preceding  section.  Whenever  any  fertilizer  or  fertil- 
izing ingredients  are  shipped  or  sold  in  bulk,  for  use  by  farmers 
in  this  state,  a  statement  must  be  sent  to  the  director  of  the  New 
York  State  Agricultural  Experiment  Station  at  Geneva,  giving 
the  name  of  the  goods  so  shipped,  accompanied  with  an  affidavit 
from  the  seller  giving  the  analysis  of  such  percentage  guaranteed. 

§  35.  When  statement  shall  be  deemed  false ;  application  of 
sections. — Whenever  a  correct  chemical  analysis  of  any  fer- 
tilizer offered  for  sale  in  this  state  shows  a  deficiency  of  more 
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than  one-third  of  one  per  centum  of  nitrogen  or  its  equivalent  of 
ammonia  or  one»half  of  one  per  centum  of  available  phosphoric 
acid  or  one-half  of  one  per  centum  of  potash  soluble  in  distilled 
water,  such  statement  shall  be  deemed  false. 

The  provisions  of  this  article  relating  to  fertilizers,  shall  apply 
to  all  fertilizers  offered  or  exposed  for  sale  for  use  in  this  state, 
the  selling  price  of  which  is  ten  dollars  per  ton  or  higher,  and  of 
which  they  are  part  and  parcel,  and  of  any  element  into  which 
they  enter  as  fertilizing  material,  including  nitrate  of  soda,  sul- 
phate of  ammonia,  dissolved  bone  black  and  bone  black  undis- 
solved, any  phosphate  rock,  treated  or  untreated  with  sulphuric 
or  other  acids,  ashes  from  whatever  source  obtained,  potash  salts 
of  all  kinds,  fish  scrap,  dried  or  undried,  also  all  combinations  of 
phosphoric  acid,  nitrogen  or  potash,  from  whatever  source  ob- 
tained, as  well  as  every  article  that  is  or  may  be  combined  for 
fertilizing  purposes. 

§  36.  Inert  nitrogenous  matter  to  be  stated.— All  manufactur- 
ers or  dealers  exposing  or  offering  for  sale  in  this  state  fertilizers 
containing  roasted  leather  or  any  other  form  of  inert  nitrogenous 
matter  shall,  in  legible  print,  state  the  fact  upon  the  package  in 
which  the  fertilizers  are  offered  or  exposed  for  sale. 

§  37.  Penalties. — Every  person,  firm  or  corporation  violating 
any  provision  of  this  article  relating  to  the  manufacture  or  sale 
of  commercial  fertilizers  or  the  furnishing  of  lists  or  analysis 
thereof  or  statements  of  their  ingredients  or  component  parts, 
shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hundred 
dollars  for  every  such  violation. 

Agents,  representatives  or  sellers  of  manufactured  fertilizers  or 
fertilizing  material  made  or  owned  by  parties  outside  of  this  state 
and  offered  for  sale  for  use  in  this  state,  shall  be  subject  to  the 
provisions  of  this  article  relating  to  commercial  fertilizers  and 
to  the  penalties  imposed  thereby,  and  shall  in  all  particulars  take 
the  place  of  their  nonresident  principals. 

§  38.  Dnties  of  the  director  of  the  New  York  state  agricultural 
experiment  station  relating  to  fertilizers. — The  director  of  the 
New  York  State  Agricultural  Experiment  Station  at  Geneva 
shall  enforce  the  provisions  of  this  article  relating  to  the  manu- 
facture, sale,  prohibition  of  the  sale  and  analysis  of  commer- 
cial fertilizers  and  prosecute  actions  in  the  name  of  the  people 
for  violation  thereof,  and  for  that  purpose  he  may  employ  agcnti^ 
counsel,  chemists  and  experts.    Such  dircctCMr  or  his^  duly  autlui^ 
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ized  agents  shall  have  full  access,  egress  and  ingress  to  all  places 
of  business,  factories,  buildings,  cars,  vessels  or  other  places 
where  any  manufactured  commercial  fertilizer  is  sold,  offered  for 
sale,  or  manufactured ;  and  may  open  any  package,  barrel  or  other 
thing  containing  any  such  fertilizer,  and  take  therefrom  sufficient 
samples.  Such  samples  may  be  divided  into  different  portions 
and  one  or  more  portions  sealed  in  such  a  way  that  it  can  not 
be  opened  without  an  examination,  showing  to  the  persons  seal- 
ing the  same  that  it  has  been  opened,  and  may  be  delivered  to 
the  person  from  whom  the  sample  is  taken,  or  any  other  person 
that  may  be  agreed  on  by  such  director  or  his  agent  taking  the 
sample  and  the  person  from  whom  it  is  taken,  and  the  portions 
so  delivered,  may  on  consent  of  the  parties,  be  delivered  to  a 
chemist  other  than  the  chemist  employed  by  such  director  for 
analysis. 

§  39.  Sale  of  agriculttiral  products  on  commission. — Any  per- 

son  doing  business  in  this  state  as  a  commission  merchant,  or  who 
receives  from  any  person  of  this  state  agricultural  products  or 
farm  produce  raised  in  this  state  to  sell  on  commission,  shall,  im- 
mediately on  the  receipt  of  such  goods,  send  to  the  consignor  a 
statement  in  writing,  showing  what  property  has  been  received. 
When  any  such  person  or  commission  merchant  shall  have  sold 
twenty-five  per  centum  of  such  property  received  by  him,  he 
shall,  when  requested,  immediately  render  a  true  statement  to  the 
consignor,  showing  what  portion  of  such  consignment  has  been 
sold  and  the  price  received  therefor. 

§  40.  Duty  of  hotel  keepers  to  provide  fire-escapes Every 

owner,  lessee,  proprietor  or  manager  of  a  hotel,  not  fire-proof, 
exceeding  two  stories  in  height,  shall  cause  to  be  placed,  a  rope 
or  other  better  appliance,  to  be  used  as  a  fire-escape,  in  each  room 
of  such  hotel,  used  as  a  lodging-room,  above  the  ground  floor, 
which  rope  or  other  appliance  shall  be  securely  fastened  into  one 
of  the  joists  or  timbers  next  adjoining  a  frame  of  a  window  of 
such  room.  Such  rope  or  appliance  shall  be  at  all  times  kept  coiled 
up  and  exposed  to  the  plain  view  of  any  occupant  of  said  room, 
the  coil  to  be  fastened  in  such  a  slight  manner  as  to  be  easily  and 
quickly  loosened  and  uncoiled  ;  and  if  a  rope,  it  shall  be  not  less 
than  three-fourths  of  an  inch  in  diameter,  and  of  sufficient  length 
to  reach  from  such  window  to  the  ground.  Such  rope,  appli- 
ance, iron  hook  or  eye  and  fastenings  shall  be  of  sufficient  strength 
to  sustain  a  weight  of  four  hundred  pounds.     Such  owner,  lessee, 
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proprietor  or  manager  must  cause  to  be  posted  in  a  conspicuous 
place  in  each  room  and  hall  of  such  hotel,  above  the  ground  Boor, 
a  printed  notice  to  the  effect  that  the  rope  or  appliance  is  so 
placed  in  each  such  room  for  use  in  case  of  (ire,  and  giving  full 
directions  for  such  use. 

It  is  the  duty  of  the  chief  engineer  or  the  officer  performing  the 
duties  of  a  chief  engineer  of  the  fire  department  of  a  city  or 
village  to  inspect,  or  cause  to  be  inspected  by  some  person  depu- 
tised by  him  for  that  purpose,  in  the  months  of  January  and 
July  of  each  year,  each  such  room  of  every  hotel  in  his  city  or 
village,  and  to  ascertain  if  the  provisions  of  this  section  are  com- 
plied with,  and  to  make  and  file  a  written  report  with  the  mayor, 
president  or  other  officer  performing  the  duties  of  chief  executive 
of  such  city  or  village,  on  or  before  the  fifteenth  day  of  February 
and  August  of  each  year,  showing  what  hotels  he  had  so  inspected, 
and  specifying  which  of  them  have  fully  complied  with  the  provi- 
sions of  this  section,  and  which,  if  any,  have  not,  and  in  what 
respect  and  to  what  extent.  An  owner,  lessee,  proprietor,  man- 
ager or  other  person  who  obstructs  or  prevents  such  inspection  is 
liable  to  a  penalty  of  fifty  dollars  for  each  such  offense.  Such 
mayor,  president  or  other  chief  executive  officer,  shall  sue  for 
such  penalty  in  the  name  of  his  city  or  village,  and  shall  proceed 
against  any  person  criminally  violating  this  section. 

§  41.  Bills  of  lading  to  be  issued  by  vessels  transporting 
merchandise  within  the  state.— It  shall  be  the  duty  of  the 
owner  or  owners,  master  or  agent  of  any  vessel  transporting  mer- 
chandise or  property  between  ports  of  this  state  to  issue  to  ship- 
pers of  any  lawful  merchandise  bill  of  lading,  or  shipping  docu- 
ment, or  to  sign  a  bill  of  lading  or  shipping  document  when  pre- 
sented by  the  shipper  or  his  agent,  stating,  among  other  things, 
the  marks  necessary  for  identification,  number  of  packages  or 
quantity,  stating  whether  it  be  the  "carrier's  or  shipper's  weight, 
and  apparent  order  and  condition  of  such  merchandise  or  prop- 
erty delivered  to  and  received  by  the  owner,  master,  or  agent  of 
the  vessel  for  transportation,  and  such  document  shall  be  prima 
facie  evidence  of  the  receipt  of  the  merchandise  therein  described. 
{Added  by  chap.  1 57  <?/ 1898,  §  i.) 
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Auctions  and  Auctioneers. 

Sbgtion  50.  CSonduct  of  auction  sales. 
51.  Commissions;  penalty. 
62.  Power  of  common  council  of  cities. 

53.  Bond  and  appointment  of  auctioneers  in  cities. 

54.  Agents  of  comptroller. 

§  50.  Conduct  of  auction  sales. — Goods  sold  at  auction 
shall,  in  all  cases,  be  struck  off  to  the  highest  bidder.  When 
struck  off  and  the  contract  be  not  immediately  executed  by  the 
payment  of  the  price  or  the  delivery  of  the  goods,  the  auctioneer 
shall  enter  in  a  sale  book  kept  by  him  for  that  purpose  a  memo- 
randum  of  the  sale,  specifying  the  nature,  quantity  and  price  of 
the  goods,  the  terms  of  sale  and  the  names  of  the  purchaser  and 
of  the  person  on  whose  account  the  sale  is  made. 

§  51.  Commissions;  penalty* — ^An  auctioneer  in  any  county, 
other  than  New  York  or  Kings,  shall  not,  without  a  previous 
agreement  in  writing,  with  the  owner  or  consignee  of  the  goods 
sold,  demand  or  receive,  a  greater  compensation  for  his  services 
than  a  commission  of  two  and  one-half  per  centum  on  the  amount 
of  any  sale,  public  or  private,  made  by  him.  For  a  violation  of 
this  section  he  shall  refund  the  moneys  illegally  received  and  for- 
feit two  hundred  and  fifty  dollars  to  each  person  from  whom  he 
demands  or  receives  an  unlawful  compensation  or  commission. 

§  52.  Power  of  common  council  of  cities.— Except  as  other- 
wise  provided  in  the  charter  of  the  city,  the  common  council  of  a 
city  may  designate  such  place  or  places  within  such  city  for  the 
sale  by  auction  of  horses,  carriages  and  household  furniture,  as  it 
deems  expedient. 

§  53.  Bond  and  appointment  of  auctioneers  in  cities. — No 
person,  except  one  whose  auction  business  is  confined  to  the  sale 
of  farm  property,  shall  act  as  auctioneer  on  the  sale  at  public 
auction  of  personal  property  in  any  city  until  he  has  entered  into 
a  bond  to  the  people  of  the  state,  with  at  least  two  sufficient 
sureties,  in  the  penalty  of  five  thousand  dollars,  in  a  city  having 
a  population  exceeding  fifty  thousand,  and  elsewhere  in  the 
penalty  of  one  thousand  dollars,  conditioned  that  he  will  faith- 
fully perform  his  duties  as  such  auctioneer  and  render  such  ac- 
counts and  pay  such  duties  as  he  may  be  required  by  law. 
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Such  bond  must  be  approved  in  writing  by  the  agent  appointed 
by  the  comptroller,  pursuant  to  this  article,  or  if  in  a  city  where 
there  is  no  such  agent,  by  the  mayor  or  recorder  thereof ;  and 
must  be  filed  with  the  comptroller  of  the  state,  who  must  thereon 
deliver  to  such  person  a  written  certificate  of  appointment^ 
stating  the  city  for  which  appointed.  Such  certificate  shall  be 
recorded  in  a  book  kept  by  the  comptroller  for  that  purpose  and 
a  certified  copy  thereof  shall  be  delivered  to  such  agent,  or  if 
there  be  none,  filed  in  the  office  of  the  clerk  of  the  county  in 
which  such  city  is  located. 

Such  undertaking  and  certificate  shall  be  annually  renewed  on 
or  before  the  first  Monday  of  January. 

This  section  does  not  repeal  or  supersede  the  provisions  of  any 
local  statute  or  city  charter. 

§  54.  Agents  of  comptroller. — The  comptroller  may  employ 
such  agent  or  agents  as  he  deems  necessary  in  any  city  to  see 
that  the  provisions  of  this  act  are  carried  into  effect.  Such 
agents  may  take  and  approve  the  bonds  required  by  law  and 
shall  transmit  all  bonds  taken  and  approved  by  them  to  the 
comptroller  within  ten  days  after  the  same  are  approved.  The 
fees  of  such  agents  for  taking  and  approving  such  bonds,  shall 
be  five  dollars. 

ARTICLE  IV. 
Peddlers. 

Section  60.  Application  for  license. 

61.  Licenses. 

62.  Penalties. 

68.  Arrest  and  conviction  of  offender. 

64.  Municipal  regulations. 

65.  License  for  using  dogs  before  vehicles. 

§  60.  Application  for  license.— No  person  shall  travel  from 
place  to  place,  within  this  state,  for  the  purpose  of  carrying 
to  sell  or  exposing  for  sale,  any  goods,  wares  or  merchandise  of 
the  growth,  product  or  manufacture  of  any  foreign  country, 
other  than  family  groceries  and  provisions,  without  a  license  as  a 
peddler,  granted  by  the  secretary  of  state.  A  written  application 
shall  be  made,  to  be  filed  with  the  secretary  of  state,  signed  by 
the  applicant  or  his  authorized  agent,  in  which  shall  be  stated 
the  manner  in  which  the  applicant  intends  to  travel  and  trade, 
whether  on  foot  or  with  one  or  more  horses  or  other  beasts  of 
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burden,  or  with  any  sort  of  carriage  or  boat.  He  shall  file  with 
the  application,  the  receipt  of  the  treasurer  of  the  state,  showing 
that  he  had  paid  into  the  state  treasury  the  following  duties : 

For  one  year's  license  and  proportionally  for  any  shorter  term 
not  less  than  six  months,  if  he  intends  to  travel  on  foot  the  sum 
of  twenty  dollars  ;  if  with  a  single  horse  or  other  beast  carrying  a 
burden,  or  with  a  boat,  the  sum  of  thirty  dollars ;  and  if  with  any 
vehicle  or  carriage  drawn  by  more  than  one  horse  or  other  animal, 
the  sum  of  fifty  dollars. 

§  61.  Licenses. — The  secretary  of  state  shall,  on  payment  of 
his  fees,  and  on  filing  the  receipt  of  the  treasurer  countersigned 
by  the  comptroller,  grant  a  license  under  his  seal  of  office,  signed 
by  himself  or  his  deputy,  authorizing  the  applicant  to  travel  and 
trade  within  this  state  as  a  peddler,  in  the  manner  stated  therein, 
for  the  term  of  one  year  from  the  date  of  the  license  or  for  any 
shorter  term  not  less  than  six  months.  Every  such  license  shall 
be  renewed  on  the  expiration  thereof  by  the  secretary  of  state 
on  the  same  terms  and  conditions  that  the  original  license  was 
granted,  if  the  renewal  be  applied  for. 

§  62.  Penalties. — Every  person  found  traveling  and  trading 
within  this  state  contrary  to  the  provisions  of  this  article,  or  con- 
trary to  the  terms  of  any  license  that  may  have  been  granted  to 
him  under  this  article,  shall,  for  each  offense,  forfeit  to  the  town 
in  which  the  offense  shall  be  committed  the  sum  of  twenty-five 
dollars,  to  be  applied  to  the  support  of  the  poor  of  the  town. 
Every  person  traveling  or  trading  within  the  state,  having  a 
license,  who  refuses  to  produce  a  license  as  a  peddler  to  any 
officer  or  citizen  who  demands  the  production  of  the  same  shall, 
for  each  offense,  forfeit  to  the  town  in  which  the  demand  is  made 
the  sum  of  ten  dollars,  to  be  applied  to  the  support  of  the  poor 
thereof.  The  refusal  of  any  such  person  to  produce  a  license 
when  demanded  shall  be  presumptive  evidence  that  he  is  traveling 
and  trading  without  a  license. 

No  action  for  the  recovery  of  any  penalty  imposed  by  this 
article  shall  be  maintained  unless  it  be  brought  within  sixty  days 
after  the  commission  of  the  offense  charged. 

§  63.  Arrest  and  conyiction  of  offender The  overseers  of  the 

poor  shall  see  that  the  provisions  of  this  article  are  enforced  in 
their  respective  towns.  Any  citizen  may  arrest  any  person  trad- 
ing as  a  peddler  who  neglects  or  refuses  to  produce  his  license 
on  demand,  and  shall  immediately  convey  such  persons  before 
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some  justice  of  the  peace  of  the  county.  If  the  fact  that  the 
person  so  arrested  has  traded  without  a  license  be  proved  to 
the  satisfaction  of  the  justice,  he  shall  convict  such  person  of 
an  offense  against  this  article  and  on  such  conviction  shall  issue 
his  warrant  to  some  constable  of  the  county,  commanding  such 
constable  to  levy  and  collect  from  the  personal  property  of  the 
offender  the  sum  of  twenty-five  dollars,  with  the  costs  of  the 
proceeding,  not  exceeding  five  dollars.  The  penalty  collected 
on  such  warrant  shall  be  paid  by  the  justice  to  the  overseer  of 
the  poor  of  the  town  where  the  offense  was  committed. 

If  it  appears  in  said  proceeding  that  the  person  arrested  re- 
fused to  produce  his  license  or  to  disclose  his  name  when  law- 
fully required,  no  costs  shall  be  allowed  such  defendant,  nor  shall 
he  maintain  an  action  for  false  imprisonment. 

§  64.  Municipal  regulations — This  article  shall  not  affect  the 
application  of  any  ordinance,  by-law  or  regulation  of  a  municipal 
corporation  relating  to  hawkers  and  peddlers  within  the  limits 
of  such  corporation,  but  the  provisions  of  this  article  are  to  be 
complied  with  in  addition  to  the  requirements  of  any  such  ordi- 
nance, by-law  or  regulation. 

§  65.  License  for  using  dogs  before  vehicles. — ^Any  person 
who  shall  use  a  dog  for  drawing  or  helping  to  draw  any  vehicle  in 
any  city  or  incorporated  village,  for  peddling  or  any  other  busi- 
ness purpose,  shall  take  out  a  license  for  that  purpose  from  the 
mayor  of  the  city  or  president  of  the  village,  and  shall  have  the 
number  of  the  license  and  the  residence  of  the  owner  distinctly 
painted  on  such  vehicle. 

A  person  violating  this  section  shall  forfeit  to  the  city  or  vil- 
lage where  the  violation  occurs  one  dollar  for  the  first  offense  and 
ten  dollars  for  each  subsequent  offense. 

ARTICLE  V. 

Flour  and  Meal. 

SboiionTO.  How  packed. 

71.  Size  of  casks. 

72.  How  casks  shall  be  marked  and  branded. 
78.  Casks  of  wheat  flour,  how  branded. 

74.  Casks  of  rye  flour,  how  branded. 

75.  Casks  of  meal,  how  branded. 

76.  Prohibition  against  wrong  marking. 

77.  Counterfeiting  marks  prohibited. 
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BBCTnoN  78.  Prohibition  against  sale  of  mixed  flour. 

70.  Prohibition  against  transportation  of  Indian  meal  on  deck. 

§  70.  How  packed. — All  wheat  flour,  rye  flour,  Indian  meal 
or  buckwheat  meal  manufactured  in  this  state  for  exportation 
shall  be  packed  in  good  strong  casks  made  of  seasoned  oak 
or  other  suflicient  timber,  and  hooped  with  at  least  ten  hoops, 
three  of  which  shall  be  on  each  chime,  and  properly  nailed. 

§  71.  Size  of  casks. — The  casks  shall  be  of  two  sizes  only. 
One  size  shall  contain  one  hundred  and  ninety-six  pounds  of  flour 
or  meal,  with  staves  twenty-seven  inches  long  and  each  head  six- 
teen and  one-half  inches  in  diameter ;  and  the  other  size  shall 
contain  ninety-eight  pounds,  with  staves  twenty-two  inches  long 
and  each  head  fourteen  inches  in  diameter,  or  with  staves  twenty* 
seven  inches  long  and  each  head  not  more  than  twelve  inches  in 
diameter.  But  Indian  meal  may  likewise  be  packed  in  hogsheads 
which  shall  contain  eight  hundred  pounds. 

§  72.  How  casks  shall  be  marked  an^  branded. — The  casks 

shall  be  made  as  nearly  straight  as  may  be,  and  their  tare  shall 
be  marked  on  the  head  with  a  marking  iron ;  they  shall  be 
branded  with  the  weight  of  the  flour  and  meal  contained  therein, 
and  branded  or  painted  with  the  initial  letter  of  the  Christian 
name  and  the  surname  at  full  length  of  the  manufacturer  there- 
of;  except  hogsheads  of  Indian  meal,  on  which  the  weight  only 
shall  be  branded. 

§  73.  Casks  of  wheat  flour,  how  branded. — Every  such  cask  of 
wheat  flour  shall  also  be  branded  as  follows  :  If  of  a  very  super- 
ior quality  "  extra  superfine ;  "  if  of  a  quality  now  branded  "  sup- 
erfine "  with  the  word  "  superfine  ;  "  if  of  a  third  quality,  "  fine  ;  " 
if  of  a  fourth  quality,  "  fine  middlings ; "  if  of  a  fifth  quality, 
"  middlings  ; "  if  of  a  sixth  quality,  "  ship  stuffs." 

§  74.  Casks  of  rye  flour,  how  branded.— Each  cask  of  rye 
flour  intended  for  the  first  quality  shall  be  branded  with  the  words 
"superfine  rye  flour,"  and  each  cask  intended  for  the  second 
quality,  with  the  words  "  fine  rye  flour." 

§  75.  Casks  of  meal,  how  branded.— Each  cask  of  Indian 
meal  shall  be  branded  with  the  words  "  Indian  meal ;  "  and  each 
cask  of  buckwheat  meal,  with  the  letter  and  the  word  "  B  meal." 

§  76.  Prohibition  against  wrong  marking.— A  person  shall 
not  knowingly  offer  for  sale  any  cask  of  flour  or  meal  upon  which 
the  tare  is  undermarked,  or  in  which  there  is  a  less  quantity  of 
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meal  than  is  branded  thereupon.  A  manufacturer  of  flour  or 
meal  shall  not  undermark  the  tare  of  any  cask,  or  put  therein  a 
less  quantity  of  meal  than  is  branded  thereupon  ;  but  if  the  light 
weight  of  any  such  cask  has  been  occasioned  by  some  accident 
unknown  to  the  manufacturer,  and  which  happened  after  the  pack- 
ing of  the  cask,  it  shall  not  be  deemed  a  violation  of  this  section. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  five  dollars  for  every  such  vio- 
lation. 

§  jT.  Counterfeiting  marks  prohibited. — No  person  shall  alter 
or  counterfeit  any  brand  marks,  whether  state  or  private,  made 
under  the  provisions  of  this  article,  or  put  any  flour  or  meal  in 
any  empty  cask  previously  used  and  branded,  and  offer  the  same 
for  sale  in  such  cask  without  first  cutting  out  the  brands. 

A  person  violating  the  provisions  of  this  section  in  regard  to 
altering  or  counterfeiting  any  brand  marks  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  hundred  dollars  for  each  such 
violation,  and  a  person  violating  any  other  provision  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  five 
dollars  for  each  such  violation. 

§  78.  Prohibition  against  the  sale  of  mixed  flour. — No  per. 
son  shall  knowingly  offer  for  sale  as  good  wheat  flour,  any  floui 
which  contains  a  mixture  of  Indian  meal,  or  any  other  mixtures, 
or  any  unsound  flour.  A  person  violating  this  section  shall  for 
feit  to  the  people  of  the  state  the  sum  of  five  dollars  for  each  suck 
violation. 

§  79.  Proliibition  against  the  transportation  of  Indian  meal 
on  deck. — No  person  having  charge  of  any  vessel  shall  transport, 
into  the  city  of  New  York,  any  Indian  meal  upon  the  deck  of  any 
vessel. 

Every  person  violating  this  section  shall  forfeit  to  the  people 
of  the  state  twenty  cents  for  every  barrel  and  eighty  cents  for 
every  hogshead  transported  in  violation  of  any  provision  of  tbjA 
section. 
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ARTICLE  VL 
Beef  and  Pork. 

BaanoN  00.  Barrels  and  tierces,  how  made. 

91.  Barrels  in  Suffolk,  Kings  and  Queens  oounties. 
93.  Qualities  of  pork. 

§  90.  Barrels  and  tierces,  how  made.— All  barrels  in  which 
any  pork  or  beef  is  repacked,  shall  be  of  good,  seasoned  white 
oak  or  white  ash  staves  and  heading,  free  from  every  defect ; 
and  each  barrel  shall  contain  two  hundred  pounds  of  beef  or 
pork. 

The  barrel  shall  measure  seventeen  and  one-half  inches  be- 
tween the  chimes,  and  be  twenty-eight  inches  long,  and  hooped 
with  twelve  good,  hickory,  white  oak  or  other  substantial  hoops. 
If  made  of  ash  staves,  it  shall  be  hooped  with  at  least  fourteen 
hoops.  The  staves  and  heads  shall  be  of  good  thick  stuff,  the 
heads  not  less  than  three-quarters  of  an  inch  thick ;  and  each 
stave,  on  each  edge,  at  the  bilge,  shall  not  be  less  than  one-half 
an  inch  thick,  when  finished.  The  hoops  shall  be  well  set  and 
drove,  and  the  barrels  branded  on  the  bilge  with  at  least  the 
initial  letters  of  the  cooper's  name.  The  half  barrel  shall  con- 
tain not  less  than  fifteen,  nor  more  than  sixteen  gallons,  and  be 
made  in  proportion  to  and  of  like  materials  as  a  whole  barrel, 
and  shall  contain  one-half  the  quantity  of  beef  or  pork  of  the 
whole  barrel. 

The  tierce  shall  be  made  in  proportion  to  and  of  like  materials 
AS  a  barrel,  and  shall  contain  three  hundred  pounds  of  beef  or 
pork. 

§  91.  Barrels  in  Suffolk,  Kings  and  Queens  counties ^AU 

beef  and  pork  which  is  repacked  in  and  exported  from  the 
counties  of  Suffolk,  Kings  and  Queens,  may  be  packed  in  barrets 
as  nearly  as  straight  as  may  be,  made  of  good,  seasoned  red  oak 
staves  and  heading  of  the  growth  of  such  counties  respectively, 
free  from  sap  and  every  defect  and  made  otherwise  as  above 
directed. 

§  92.  Qualities  of  pork. — Each  barrel  of  pork  shall  be  branded 
on  one  of  its  heads  by  its  name,  and  contain  either  "  mess  pork,*' 
*•  prime  pork,"  or  "  cargo  pork."  "  Mess  pork  "  consists  of  the 
sides  of  good,  fat  hogs,  exclusive  of  all  other  pieces.  "  Prime 
pork  "  is  pork  of  which  there  is  in  a  barrel  not  more  than  three 
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shoulders,  the  legs  being  cut  off  at  the  knee  joint,  not  more  than 
twenty-four  pounds  of  heads  which  have  the  ears  and  snouts  cut 
off,  the  snouts  cut  off  to  the  opening  of  the  jaws,  and  the  brains 
and  bloody  grizzle  taken  out  of  the  heads,  and  the  rest  made  up 
of  side  pieces,  neck  and  tail  pieces.  "  Cargo  pork  "  is  pork  of 
which  there  is  not  in  a  barrel  more  than  thirty  pounds  of  head 
and  four  shoulders,  and  it  shall  be  otherwise  merchantable  pork. 
"  Side  pork  *'  so  repacked,  shall  be  cut  from  the  back  bone  to  the 
belly,  in  pieces  about  five  inches  wide,  and  which  in  weight  are 
not  under  four  pounds ;  otherwise,  the  barrels  containing  the 
tame  shall  not  be  branded  merchantable  pork. 

ARTICLE  VIL 
Hops  and  Hay. 

BtonoN  100.  Bales  of  hops  to  be  marked. 

101.  Adulteration  of  hops  prohibited ;  oounterfeiting  nuurks. 

102.  Standard  weight  of  hop  bales  and  tare  thereon. 
108.  Bales  of  hay  to  be  marked. 

104.  Prohibition  against  the  adulteration  of  hay. 

105.  Weight  to  be  marked  on  bale. 

§  I  GO.  Bales  of  hops  to  be  marked. — Every  person  putting  up 
hops  for  sale  or  exportation  shall  mark  or  stamp  on  each  bale  of 
other  package  containing  the  same,  in  a  legible  manner,  the 
initial  letter  of  his  christian  name,  and  his  surname  at  full  length, 
and  the  gross  weight  of  such  bale  or  package,  before  its  removal 
from  the  place  where  the  hops  are  put  up. 

A  person  violating  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  dollars  for  each  such  violation. 

§  loi.  Adulteration  of  hops  prohibited;  counterfeiting  marks. 

—No  person  shall  intermix  with  any  hops  any  foreign  or  im- 
proper substance,  or  in  any  manner  adulterate  their  quality. 

No  person  shall  counterfeit  the  marks  on  any  bale  or  package 
of  hops,  or  empty  any  bale  or  package  of  hops  so  marked,  for 
the  purpose  of  putting  therein  other  hops  for  sale  or  exporta- 
tion, without  first  erasing  such  marks. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  one  hundred  dollars  for  each 
such  violation. 

§  I02.  Standard  weight  of  hop  bales  and  tare  thereon.— A 
bale  of  hops  sold  in  this  state  shall  not  weigh  less  than  one  hun- 
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dred  and  seventy-five  nor  more  than  two  hundred  and  ten  pounds. 
The  tare  to  be  deducted  is  five  pounds.  The  standard  weight  of 
sacking  for  baling  is  not  less  than  twenty-four  nor  more  than 
thirty  ounces  for  each  yard  ;  five  yards  thereof  is  the  maximum 
quantity  to  be  used  for  each  bale,  and  any  excess  in  the  weight 
of  such  sacking  or  other  extraneous  matter  used  in  baling  may 
be  deducted  as  additional  tare. 

§  103.  Bales  of  hay  to  be  marked. — Every  person  who  puts  up 
and  presses  any  bundle  of  hay  for  market  shall  mark  or  brand, 
in  a  legible  manner,  the  initials  of  his  name  or  the  initial  letter 
of  his  Christian  name,  and  his  surname  at  full  length,  and  the 
name  of  the  town  in  which  he  resides,  on  some  board  or  wood 
attached  to  such  bundle  of  hay.  Such  hay  may  be  sold  with  or 
without  deduction  for  tare,  and  by  the  weight  as  marked,  or  any 
other  standard  weight  as  agreed  between  seller  and  buyer. 

A  person  violating  this  section  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  dollars  for  each  such  violation. 

§  104-  Prohibition  against  the  adulteration  of  hay.— No  per- 
son shall  put  or  conceal  in  any  such  bundle  of  hay  any  wet  or 
damaged  hay,  or  other  materials,  or  hay  of  any  inferior  quality  to 
that  which  plainly  appears  upon  the  outside  of  such  bundle. 

A  person  violating  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  five  dollars  for  each  such  violation. 

§  105.  Weight  to  be  marked  on  bale.— The  gross  weight  shall 
be  plainly  marked  on  each  bale  of  hay  or  straw  sold  or  offered 
for  sale  in  this  state ;  and  no  baled  hay  or  straw  shall  be  so  sold 
or  offered  for  sale  which  weighs  less  than  such  gross  weight  after 
deducting  five  pounds  from  such  bale  for  shrinkage.  And  no 
baled  hay  or  straw  shall  be  so  sold  or  offered  for  sale  with  more 
than  twenty  pounds  of  wood  to  the  bale,  the  weight  of  which  is 
two  hundred  pounds  or  upward,  or  more  than  ten  pounds  of  wood 
for  bales  weighing  less  than  two  hundred  pounds. 

A  person  violating  any  provision  of  this  section  shall  forfeit  to 
the  people  of  the  state  the  sum  of  five  dollars  for  each  such  viola, 
tion. 
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ARTICLE  VIIL 
Laws  Repealed  ;  When  to  Take  Effect. 

SKcnON  110.  Laws  repealed. 

111.  When  to  take  effect. 

§  I  lo.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  1 1 1.  When  to  take  effect — This  chapter  shall  take  effect  on 
the  first  day  of  October,  eighteen  hundred  and  ninety-six. 

Schedule  of  Laws  Repealed. 

Revised  Statutes.                                                          Sections. 
Part  I,  ch.  17 All. 

laws  of                       Chapter                             Sections. 
829 297 All. 

831 315 All. 

833 261 All. 

83s 62 All. 

835 238 All. 

835 282 Ail. 

836 475 All. 

838 52 All. 

840 70 All. 

843 86 AIL 

843 202 All. 

846 62 All. 

849 372 AH. 

849 399 All. 

850 307 All. 

851 134 AH,  except  §  33. 

854 326 All. 

857 560 All. 

859 72 All. 

860 155 All. 

862 178 All. 

863 71 All. 

864 131 All. 

864 276 All. 

865 295 AIL 
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Schedule  of  Laws  Repealed. 

LAWS  OF          Chapter  Sections 

1865 666 AIL 

1865 773 All. 

1866 872 All. 

1867 375 6. 

1868 106 AIL 

1875 17s AIL 

1875 573 AIL 

1878 287 AIL 

1879 324 AIL 

1880 72 AIL 

1880 386 AIL 

1882 292 AIL 

1883 310 AIL 

1884 94 AIL 

1885 269 AIL 

1886 417 AIL 

1887 337 AIL 

1887 377 AIL 

1887 401 AIL 

1887 720 AIL 

1888 181 AIL 

1888 .- 581 AIL 

1889 239 AIL 

1890 25 AIL 

1890 437 AIL 

1892 656 AIL 

1894 601 AIL 
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CHAPTER  XXXT 

OF  THE  GENERAL  LAWS. 

m 

[Chap.  687  of  1892.] 
The  General  Corporation  Law, 

BboXIOH    1.  Short  title. 

2.  Classification  of  oorporationa. 

8.  Definitions. 

4.  Qualifications  of  incorporators. 

6.  Filing  and  recording  certificates  of  inoorporatioiii 

6.  Corporate  names. 

7.  Amended  and  supplemental  certificates. 

8.  Lost  or  destroyed  certificates. 

9.  Certificate  and  other  papers  as  evidence. 

10.  Limitation  of  powers. 

11.  Grant  of  general  powers. 

12.  Enlargement  of  limitations  upon  the  amount  of  the  prapartj  of 

non-stock  corporations. 
18.  Acquisition  of  additional  real  property. 

14.  Acquisition  of  property  in  other  states. 

15.  Certificate  of  authority  of  a  foreign  corporation. 
10.  Proof  to  be  filed  before  granting  certificate. 

17.  Acquisition  by  foreign  corporations  of  real  property  in  this 

state. 

18.  Acquisition  by  foreign  corporations  of  real  property  in  this  state. 

19.  Prohibition  of  banking  powers. 

20.  Qualification  of  members  as  voters. 

21.  Proxies. 

22.  Challenges. 

23.  Effect  of  failure  to  elect  directors. 

24.  Mode  of  calling  special  election  of  directors. 

25.  Mode  of  conducting  special  election  of  directors. 

26.  Qualification  of  voters  and  canvass  of  votes  at  special  eleotions, 

27.  Powers  of  supreme  court  respecting  elections. 

28.  Stay  of  proceedings  in  actions  coUusively  brought. 

29.  Quorum  of  directors  and  power  of  majority. 

80.  Directors  as  trustees  in  case  of  dissolution. 

81.  Forfeiture  for  non-user. 

82.  Extension  of  corporate  existence. 
88.  Conflicting  corporate  laws. 

84.  Laws  repealed. 

85.  Saving  clause. 

86.  Construction. 
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Bhohon  S7.  Law  revived. 

88.  When  notice  or  lapse  of  time  unneoeaBaij. 

89.  As  to  acts  of  directors. 

40.  Alteration  and  repeal  of  charter. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
general  corporation  law. 

§  2.  Classiflcation  of  corporations. — ^A  corporation  shall  be 
either, 

1.  A  municipal  corporation, 

2.  A  stock  corporation, 

3.  A  non-stock  corporation,  or 

4.  A  mixed  corporation. 

A  stock  corporation  shall  be  either, 

1.  A  monied  corporation, 

2.  A  transportation  corporation,  or 

3.  A  business  corporation. 

A  non-stock  corporation  shall  be  either, 

1.  A  religious  corporation,  or 

2.  A  membership  corporation. 

A  mixed  corporation  shall  be  either, 

1.  A  cemetery  corporation, 

2.  A  library  corporation, 

3.  A  co-operative  corporation, 

4.  A  board  of  trade  corporation,  or 

5.  An  agricultural  and  horticultural  corporation. 
A  transportation  corporation  shall  be  either, 

1.  A  railroad  corporation,  or 

2.  A  transportation  corporation  other  than  a  railroad 

corporation. 

A  membership  corporation  shall  include  benevolent  orders  and 
fire  and  soldiers'  monument  corporations. 

A  reference  in  a  general  law  to  a  class  of  corporations  described 
in  accordance  with  this  classification  shall  include  all  corporations 
theretofore  formed  belonging  to  such  class. 

§  3.  Definitions. — i.  A  municipal  corporation  includes  a  county, 
town,  school  district,  village  and  city  and  any  other  territorial 
division  of  the  State  established  by  law  with  powers  of  local 
government. 

2.  A  stock  corporation  is  a  corporation  having  capital  stoclc 
divided  into  shares,  and  which  is  authorized  by  law  to  distribute 
to  the  holders  thereof  dividends  or  shares  of  the  surplus  profits  of 
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the  corporation.  A  corporation  is  not  a  stock  corporation  because 
of  having  issued  certificates  called  certificates  of  stock,  but  which 
are  in  fact  merely  certificates  of  membership  and  which  is  not 
authorized  by  law  to  distribute  to  its  members  any  dividends  or 
share  of  profits  arising  from  the  operations  of  the  corporation. 

3.  The  term  non-stock  corporation  includes  every  corporation 
other  than  a  stock' corporation. 

4.  A  moneyed  corporation  is  a  corporation  formed  under  or 
subject  to  the  banking  or  the  insurance  law. 

5.  A  domestic  corporation  is  a  corporation  incorporated  by  or 
under  the  laws  of  the  State  or  colony  of  New  York.  Every  cor- 
poration,  which  is  not  a  domestic  corporation,  is  a  foreign  corpo- 
ration, except  as  provided  by  the  code  of  civil  procedure  for  the 
purpose  of  construing  such  code. 

6.  The  term,  directors,  when  used  in  relation  to  corporations, 
shall  include  trustees  or  other  persons,  by  whatever  name  known, 
duly  appointed  or  designated  to  manage  the  affairs  of  the  corpo- 
ration. 

7.  The  term,  certificate  of  incorporation,  shall  include  articles 
of  association  or  any  other  written  instruments  required  by  law 
to  be  filed,  to  effect  the  incorporation  of  a  corporation,  including 
a  certified  copy  of  an  original  certificate  of  incorporation  filed  for 
such  purpose  in  pursuance  of  law. 

8.  The  term,  member  of  a  corporation,  shall  include  every  per- 
son having  a  right  to  vote  at  a  meeting  of  the  corporation  for  the 
election  of  directors,  other  than  a  person  having  a  right  to  vote 
only  upon  a  proxy. 

9.  The  term,  office  of  a  corporation,  means  its  principal  oflRce 
within  the  State,  or  principal  place  of  business  within  the  State  if 
it  has  no  principal  oflfice  therein. 

10.  The  term,  business  of  a  corporation,  when  used  with  refer- 
ence to  a  non-stock  corporation,  includes  the  operations  for  the 
conduct  of  which  it  is  incorporated. 

11.  The  term,  corporate  law  or  laws,  when  used  in  any  law 
forming  a  part  of  the  revision  of  the  general  laws  of  the  State  of 
which  this  chapter  is  a  part,  means  the  general  laws  of  the  State 
relating  to  corporations  included  in  such  revision.  {As  amended 
by  ckap.  672  of  1895,  §  i.) 

§  4.  Qualificationsof  incorporators.— A  certificate  of  incor- 
poration must  be  executed  by  natural,  persons,  who  must  be  of 
full  age,  and  at  least  two-thirds  of  them  must  be  citizens  of  the 
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United  States  and  one  of  them  a  resident  of  this  State.  This  sec- 
tion shall  not  apply  to  a  corporation  formed  by  the  re-incorpora- 
tion or  consolidation  of  existing  corporations,  or  to  the  re-organiza^ 
tion  of  a  corporation  upon  the  sale  of  the  property  and  franchises 
of  a  previously  existing  corporation  or  otherwise.  {As  amended 
by  chap.  672  of  1895,  §  i.) 

§  5.  Filing  and  recording  certificates  of  incorporation. — 
Every  certificate  of  incorporation  and  amended  or  supplemental 
certificate  hereafter  executed,  shall  be  in  the  English  language, 
and  except  of  a  religious,  cemetery,  moneyed,  municipal  or  fire 
department  corporation,  shall  be  filed  in  the  office  of  the  secretary 
of  state,  and  shall  be  by  him  duly  recorded  and  indexed  in  books 
specially  provided  therefor ;  and  a  certified  copy  of  such  certificate 
or  amended  or  supplemental  certificate  with  a  certificate  of  the  . 
secretary  of  state  of  such  filing  and  record,  or  a  duplicate  original 
of  such  certificate  or  amended  or  supplemental  certificate  shall  be 
filed  and  similarly  recorded  and  indexed  in  the  office  of  the  clerk 
of  the  county  in  which  the  office  of  the  corporation  is  to  be  located 
or,  if  it  be  a  non-stock  corporation,  and  such  county  be  not  de- 
termined upon  at  the  time  of  executing  the  certificate  of  incor- 
poration, in  such  county  clerk's  office  as  the  judge  approving  the 
certificate  shall  direct. 

All  taxes  required  by  law  to  be  paid  before  or  upon  incorpora- 
tion and  the  fees  for  filing  and  recording  such  certificate  must  be 
paid  before  filing.  No  corporation  shall  exercise  any  corporate 
powers  or  privileges  until  such  taxes  and  fees  have  been  paid. 
{As  amended  by  chap.  672  of  1895,  §  i.) 

§  6.  Corporate  names. — No  certificate  of  incorporation  of  atjrt^  /*?o>c.i^ 
proposed  corporation  having  the  same  name  as  an  existing  do-  ^ 

mestic  corporation,  or  a  name  so  nearly  resembling  it  as  to  be  cal- 
culated to  deceive,  shall  be  filed  or  recorded  in  any  office  for  the 
purpose  of  effecting  its  incorporation.  A  corporation  formed  by 
the  reincorporation,  reorganization  or  consolidation  of  other  cor- 
porations or  upon  the  sale  of  the  property  or  franchises  of  a  corpora- 
tion, may  have  the  same  name  as  the  corporation  or  one  of  the  cor- 
porations to  whose  franchises  it  has  succeeded.  No  corporation 
shall  be  hereafter  organized  under  the  laws  of  this  State  with  the 
word  trust,  bank,  banking,  insurance,  assurance,  indemnity,  guar- 
antee, guaranty,  savings,  investment,  loan  or  benefit  as  part  of  its 
name,  except  a  corporation  formed  under  the  banking  law  or  the 
insurance  law.  {As  amended  by  chop.  672  of  1895,  §  i,  and  chap.  704 
9ff  1900.) 

I  7.  Amended  and  supplemental  certificates. —  If  ia  the  erig- 
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inal  or  amended  certificate  of  incorporation  of  any  corporation,  or 
if  in  a  supplemental  certificate  of  any  corporation  any  informal- 
ity exist,  or  if  any  such  certificate  contain  any  matter  not  author- 
ized by  law  to  be  stated  therein,  or  if  the  proof  or  acknowledg- 
ment thereof  shall  be  defective,  the  corporators  or  directors  of 
the  corporation  may  make  and  file  an  amended  certificate  correct- 
ing such  informality  or  defect  or  striking  out  such  unauthorized 
matter ;  and  the  certificate  amended  shall  be  deemed  to  be  amended 
accordingly  as  of  the  date  such  amended  certificate  was  filed,  and 
upon  the  filing  of  such  an  amended  certificate  of  incorporation, 
the  corporation  shall  then  for  all  purposes  be  deemed  to  be  a 
corporation  from  the  time  of  filing  the  original  certificate. 

The  supreme  court  may,  upon  due  cause  shown,  and  proof 
made,  and  upon  notice  to  the  attorney-general,  and  to  such  other 
persons  as  the  court  may  direct,  and  upon  such  terms  and  con- 
ditions as  it  may  impose,  amend  any  certificate  of  incorporation 
which  fails  to  express  the  true  object  and  purpose  of  the  corpo- 
ration, so  as  to  truly  set  forth  such  object  and  purpose. 

When  an  amended  or  supplemental  certificate  is  filed,  an  entry 
shall  be  made  upon  the  margin  of  the  index  and  record  of  the 
original  certificate  of  the  date  and  place  of  record  of  every  such 
amended  certificate. 

The  amendment  of  a  certificate  under  this  section  shall  be  with- 
out prejudice  to  any  pending  action  or  proceeding,  or  to  any 
rights  previously  accrued. 

§  8.  Lost  or  destroyed  certificates.— If  either  of  the  certifi- 
cates of  incorporation  shall  be  lost  or  destroyed  after  filing,  a 
certified  copy  of  the  other  certificate  may  be  filed  in  the  place  of 
the  one  so  lost  or  destroyed  and  as  of  the  date  of  its  original  filing, 
and  such  certified  copy  shall  have  the  same  force  and  effect  as 
the  original  certificate  had  when  filed. 

§  9.  Certificate  and  other  papers  as  evidence.— The  certificate  f 

of  incorporation  of  any  corporation  duly  filed  shall  be  presump- 
tive  evidence  of  its  incorporation,  and  any  amended  certificate  or 
other  paper  duly  filed  or  recorded  relating  to  the  incorporation  of 
any  corporation,  or  its  existence  or  management,  and  containing 
facts  required  by  law  to  be  stated  therein,  shall  be  presumptive 
evidence  of  the  existence  of  such  facts.    (As  amended  by  chap,  672 

§  10.  Limitation  of  powers. — No  corporation  shall  possess  or 
exercise  any  corporate  powers  not  given  by  law,  or  not  necessary 
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to  the  exercise  of  the  powers  so  given.  The  certificate  of  incor- 
poration of  any  corporation  may  contain  any  provision  for  the 
regulation  of  the  business  and  the  conduct  of  the  affairs  of  the 
corporation,  and  any  limitation  upon  its  powers,  or  upon  the 
powers  of  its  directors  and  stockholders,  which  does  not  exempt 
them  from  the  performance  of  any  obligation  or  the  performance  of 
any  duty  imposed  by  law.     {As  amended  by  chap.  672  of  1895,  §  i .) 

§  II.  Grant  of  general  powers. — Every  corporation  as  such 

has  power,  though  not  specified  in  the  law  under  which  it  is  in- 
corporated : 

1.  To  have  succession  for  the  period  specified  in  its  certificate 
of  incorporation  or  by  law,  and  perpetually  when  no  period  is 
specified. 

2.  To  have  a  common  seal,  and  alter  the  same  at  pleasure. 

3.  To  acquire  by  gprant,  gift,  purchase,  devise  or  bequest,  to 
hold  and  to  dispose  of  such  property  as  the  purposes  of  the  cor- 
poration shall  require,  subject  to  such  limitations  as  may  be  pre- 
scribed by  law. 

4.  To  appoint  such  officers  and  agents  as  its  business  shall  re- 
quire,  and  to  fix  their  compensation,  and 

5.  To  make  by-laws,  not  inconsistent  with  any  existing  law, 
for  the  management  of  its  property,  the  regulation  of  its  affairs, 
and  the  transfer  of  its  stock,  if  it  has  any  and  the  calling  of  meet- 
ing of  its  members.  Such  by-laws  may  also  fix  the  amount 
of  stock,  which  must  be  represented  at  meetings  of  the  stock- 
holders in  order  to  constitute  a  quorum,  unless  otherwise  provided 
by  law.  By-laws  duly  adopted  at  a  meeting  of  the  members  of 
the  corporation  shall  control  the  action  of  its  directors.  No  by- 
law adopted  by  the  board  of  directors  regulating  the  election  of 
directors  or  officers  shall  be  valid  unless  published  for  at  least 
once  a  week  for  two  successive  weeks  in  a  newspaper  in  the 
county  where  the  election  is  to  be  held,  at  least  thirty  days  before 
such  election.  Subdivisions  four  and  five  of  this  section  shall  not 
apply  to  municipal  corporations.   {As  amended  by  chap,  672   of 

1895,  §  I.) 

§  12.  Enlargement  of  limitations  upon  the  amount  of  the 
propertyof  non-stock  corporations.— If  any  general  or  special 
law  heretofore  passed,  or  any  certificate  of  incorporation,  shall 
limit  the  amount  of  property  a  corporation  other  than  a  stock 
corporation  may  take  or  hold,  such  corporation  may  take  and 
hold  property  of  the  value  of  three  million  dollars  or  less,  or  the 
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yearly  income  derived  from  which  shall  be  five  hundred  thousand 
dollars  or  less,  notwithstanding  any  such  limitations.  In  com- 
puting the  value  of  such  property,  no  increase  in  value  arising 
otherwise  than  from  improvements  made  thereon  shall  be  taken 
into  account.     {As  amended  by  chap,  400  of  1894,  §  i.) 

§  13.  Acqtiisitioii  of  additional  real  property. — When  any 
corporation  shall  have  sold  or  conveyed  any  part  of  its  real 
property,  the  supreme  court  may,  notwithstanding  any  restric- 
tion of  a  general  or  special  law,  authorize  it  to  purchase  and  hold 
from  time  to  time  other  real  property,  upon  satisfactory  proof 
that  the  value  of  the  property  so  purchased  does  not  exceed  the 
value  of  the  property  so  sold  and  conveyed  within  the  three 
years  next  preceding  the  application. 

§  14.  Acquisition  of  property  in  other  states. — Any  domestic 
corporation  transacting  business  in  other  states  or  foreign  coun- 
tries may  acquire  and  dispose  of  such  property  as  shall  be  requi^ 
site  for  such  corporation  in  the  convenient  transaction  of  its 
business. 

§  15.  Certificate  of  authority  of  a  foreign  corporation No 

^  foreign  stock  corporation  other  than  a  monied  corporation,  shall 
^A  o  ^    do  business  in  this  state  without  having  first  procured  from  the 
^       <^   secretary  of  state  a  certificate  that  it  has  complied  with  all  the 
^  requirements  of  law  to  authorize  it  to  do  business  in  this  state, 

and  that  the  business  of  the  corporation  to  be  carried  on  in  this 
state  is  such  as  may  be  lawfully  carried  on  by  a  corporation  in- 
corporated under  the  laws  of  this  state  for  such  or  similar  busi- 
ness, or,  if  more  than  one  kind  of  business,  by  two  or  more  cor- 
porations so  incorporated  for  such  kinds  of  business  respectively. 
The  secretary  of  state  sh^l'<Ujiver  such  certificate  to  every  such 
corporation  so  complying  with  the  requirements  of  law.  No  such 
corporation  now  doing  business  in  this  state  shall  do  business 
herein  after  December  31,  1892,  without  having  procured  such 
certificate  from  the  secretary  of  state,  but  any  lawful  contract 
previously  made  by  the  corporation  may  be  performed  and  en- 
forced within  the  state  subsequent  to  such  date.  No  foreign 
stock  corporation  doing  business  in  this  state  without  such 
certificate  shall  maintain  any  action  in  this  state  upon  any  con- 
tract made  by  it  in  this  state  until  it  shall  have  procured  such 
certificate. 

§  16.  Proof  to  be  filed  before  granting  certificate. — Before 
granting  such  certificate  the  secretary  of  state  shall  require  every 
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such  foreign  corporation  to  file  in  his  office  a  sworn  copy 
in  the  English  language  of  its  charter  or  certificate  of  in* 
corporation,  and  a  statement  under  its  corporate  seal,  partic- 
ularly setting  forth  the  business  or  objects  of  the  corpora^ 
tion  which  it  is  engaged  in  carrying  on  or  which  it  proposes 
to  carry  on,  within  the  State,  and  a  place  within  the  State 
which  is  to  be  its  principal  place  of  business,  and  designat- 
ing, in  the  manner  prescribed  in  the  code  of  civil  procedure,  a 
person  upon  whom  process  against  the  corporation  may  be  served 
within  the  State.  The  person  so  designated  must  have  an  office 
or  place  of  business  at  the  place  where  such  corporation  is  to 
have  its  principal  place  of  business  within  the  State.  Such  des- 
ignation shall  continue  in  force  until  revoked  by  an  instrument 
in  writing  designating  in  like  manner  some  other  person  upon 
whom  process  against  the  corporation  may  be  served  in  this  State. 
If  the  person  so  designated  dies,  or  removes  from  the  place 
where  the  corporation  has  its  principal  place  of  business  within 
the  State,  and  the  corporation  does  not  within  thirty  days  after 
such  death  or  removal,  designate  in  like  manner  another  person 
upon  whom  process  against  it  may  be  served  within  the  State, 
the  secretary  of  state  may  revoke  the  authority  of  the  corpora^ 
tion  to  do  business  within  the  State,  and  process  against  the  cor- 
poration in  an  action  upon  any  liability  incurred  within  this 
State  before  such  revocation  may,  after  such  death  or  removal 
and  before  another  designation  is  made,  be  served  upon  the  sec- 
retary of  state.  At  the  time  of  such  service  the  plaintiff  shall 
pay  to  the  secretary  of  state  two  dollars,  to  be  included  in  his 
taxable  costs  and  disbursements,  and  the  secretary  of  state  shall 
forthwith  mail  a  copy  of  such  notice  to  such  corporation,  if  its 
address  or  the  address  of  any  officer  thereof  is  known  to  him. 
{As  amended  by  chap.  672  of  1895,  §  i.) 

§  17.  Acquisition  of  real  property  in  this  state  by  certain 
foreign  corporations. — Any  foreign  corporation  created  under  the 
laws  of  the  United  States,  or  of  any  state  or  territory  thereof,  and 
doing  business  in  this  state,  may  acquire  such  real  property  in  this 
state  as  may  be  necessary  for  its  corporate  purposes  in  the  trans- 
action of  its  business  in  this  state,  and  convey  the  same  by  deed 
or  otherwise  in  the  same  manner  as  a  domestic  corporation. 

§  18.  Acquisition  by  foreign  corporation  of  real  property  in 

this  state. — Any  foreign  corporation  may  purchase  at  a  sale  upon 
the  foreclosure  of  any  mortage  held  by  it,  or,  upon  any  judgment 
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or  decree  for  debts  due  it,  or,  upon  any  settlement  to  secure  such 
debts,  any  real  property  within  this  state  covered  by  or  subject 
to  such  mortgage,  judgment,  decree  or  settlement,  and  may  take 
by  dfevise  any  real  property  situated  within  this  state  and  hold 
the  same  for  not  exceeding  five  years  from  the  date  of  such  pur- 
chase,  or  from  the  time  when  the  right  to  the  possession  thereof 
vests  in  such  devisee,  and  convey  it  by  deed  or  otherwise  in  the 
same  manner  as  a  domestic  corporation.  {As  amended  by  chap, 
136^/1894,  §  I.) 

§  19.  Prohibition  of  banking  powers. — No  corporation  except 
a  corporation  formed  under  or  subject  to  the  banking  laws,  shall 
by  any  implication  or  construction  be  deemed  to  possess  the  power 
of  carrying  on  the  business  of  discounting  bills,  notes  or  other 
evidences  of  debt,  of  receiving  deposits,  of  buying  gold  or  silver 
bullion  or  foreign  coins,  or  buying  and  selling  bills  of  exchange, 
or  shall  issue  bills,  notes  or  other  evidences  of  debt  for  circulation 
as  money. 

§  20.  Qualification  of  members  as  voters. — ^At  every  election 
^  of  directors  and  meeting  of  the  members  of  any  corporation,  every 

^u  ^  member  who  is  not  in  default  in  the  payment  of  his  subscriptions 
\<\^  ^  upon  his  stock  or  disqualified  by  the  by-laws,  shall  be  entitled  to 
^^  one  vote,  if  a  non-stock  corporation,  and,  if  a  stock  corporation, 
C  •  to  one  vote  for  every  share  of  stock  held  by  him  for  ten  days  im- 

mediately preceding  the  election  or  meeting. 

Every  pledgor  of  stock  standing  in  his  name  on  the  books  of  the 
corporation  shall  be  deemed  the  owner  thereof  for  the  purposes  of 
this  section.  ; 

The  certificate  of  incorporation  of  any  stock  corporation  may 
provide  that  at  all  elections  of  directors  of  such  corporation,  each 
stockholder  shall  be  entitled  to  as  many  votes  as  shall  equal  the 
number  of  his  shares  of  stock  multiplied  by  the  number  of  direct- 
ors to  be  elected,  and  that  he  may  cast  all  of  such  votes  for  a 
single  director  or  may  distribute  them  among  the  number  to  be 
voted  for,  or  any  two  or  more  of  them  as  he  may  see  fit,  which 
right,  when  exercised,  shall  be  termed  cumulative  voting.  The 
stockholders  of  a  corporation  heretofore  formed,  who,  by  the  pro- 
visions of  laws  existing  on  April  30,  1891,  were  entitled  to  the 
exercise  of  such  right,  may  hereafter  exercise  such  right  according 
to  the  provisions  of  this  section. 

No  person  shall  vote  or  issue  a  proxy  to  vote  at  any  meeting  of 
the  stockholders  or  bondholders,  or  both,  of  a  stock  corporation. 


GENERAL  LAWS.  2859 

The  (Jeneial  Corporation  Law.  g§  21-22 

upon  any  stock  or  bonds  which  have  not  been  owned  by  him  for 
at  least  ten  days  next  preceding  such  meeting,  notwithstanding  such 
stock  or  bonds  may  stand  in  his  name  on  the  books  of  the  cor- 
poration. 

No  member  of  a  corporation  shall  sell  his  vote  or  issue  a  proxy 
to  vote  to  any  person  for  any  sum  of  money  or  any  thing  of 
value. 

The  books  and  papers  containing  the  record  of  membership  of 
the  corporation  shall  be  produced  at  any  meeting  of  its  members 
upon  the  request  of  any  member.  If  the  right  to  vote  at  any 
such  meeting  shall  be  challenged,  the  inspectors  of  election,  or 
other  persons  presiding  thereat,  shall  require  such  books,  if  they 
can  be  had,  to  be  produced  as  evidence  of  the  right  of  the  person 
challenged  to  vote  at  such  meeting,  and  all  persons  who  may  ap« 
pear  from  such  books  to  be  members  of  the  corporation  may  vote 
at  such  meeting  in  person  or  by  proxy,  subject  to  the  provisions 
of  this  chapter. 

§  21.  Proxies. — Every  member  of  a  corporation,  except  a  relig- 
ious corporation,  entitled  to  vote  at  any  meeting  thereof  may  so 
vote  by  proxy. 

No  officer,  clerk,  teller  or  bookkeeper  of  a  corporation  formed 
under  or  subject  to  the  banking  law  shall  act  as  proxy  for  any 
stockholder  at  any  meeting  of  any  such  corporation. 

Every  proxy  must  be  executed  in  writing  by  the  member  him- 
self, or  by  his  duly  authorized  attorney.     No  proxy  hereafter  made 
shall  be  valid  after  the  expiration  of  eleven  months  from  the  date 
of  its  execution  unless  the  member  executing  it  shall  have  specified 
therein  the  length  of  time  it  is  to  continue  in  force,  which  shall 
be  for  some  limited  period.      Every  proxy  shall  be  revocable  at 
the  pleasure  of  the  person  executing  it ;  but  a  corporation  having 
no  capital  stock  may  prescribe  in  its  by-laws  the  persons  who  may 
act  as  proxies  for  members,  and  the  length  of  time  for  which 
proxies  may  be  executed. 
^  ^     §  22.  Challenges. — Every  member  of  a  corporation  offering  to 
^^"^Q  \  vote  at  any  election  or  meeting  of  the  corporation  shall,  if  required 
^  -^g^  by  an  inspector  of  election  or  other  officer  presiding  at  such  elec- 
^ '         tion  or  meeting,   or  by  any   other  member  present,  take   and 
subscribe  the  following  oath  :  "  I  do  solemnly  swear  that  in  voting 
at  this  election  I  have  not,  either  directly,  or  indirectly  or  impli- 
edly, received  any  promise  or  any  sum  of  money  or  any  thing  of 
value  to  influence  the  giving  of  my  vote  or  votes  at  this  meeting 
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or  as  a  consideration  therefor.'*  If  it  is  a  stock  corporation,  the 
oath  so  taken  and  subscribed  shall  contain  the  following  addition- 
al provision :  ''  That  I  have  not  sold  or  otherwise  disposed  of 
my  interest  in  or  title  to  any  shares  of  stocks  or  bonds  in  respect 
to  which  I  oflfer  to  vote  at  this  election,  but  that  all  such  shares  or 
bonds  are  still  owned  by  me,"  but  if  such  stock  or  bonds  be  pledged 
the  oath  may  so  state.  Any  person  offering  to  vote  as  proxy  for 
any  other  person  shall  present  his  proxy  and,  if  so  required,  take 
and  suscribe  the  following  oath  :  ''  I  do  solemnly  swear  that  I 
have  not,  either  directly,  indirectly  or  impliedly,  given  any  promise 
or  any  sum  of  money  or  any  thing  of  value  to  induce  the  giving 
of  a  proxy  to  me  to  vote  at  this  election,  or  received  any  promise 
or  any  sum  of  money  or  any  thing  of  value  to  influence  the  giving 
of  my  vote  at  this  meeting,  or  as  a  consideration  therefor."  If  a 
stock  corporation,  the  oath  so  taken  and  subscribed  shall  contain 
the  following  additional  provision :  "  And  that  the  title  to  the 
stocks  and  bonds  upon  which  I  now  offer  to  vote  is,  to  the  best  of 
my  knowledge  and  belief,  truly  and  in  good  faith  vested  in  the 
persons  in  whose  names  they  now  stand,"  but  if  such  stock  or 
bonds  be  held  as  security  the  oath  may  so  state.  The  inspectors 
or  persons  presiding  at  the  election  may  administer  such  oath,  and 
all  such  oaths  and  proxies  shall  be  filed  in  the  oflice  of  the 
corporation.    {As  amended  by  chap.  672  of  1895,  §1.) 

§  23.  Effect  of  failure  to  elect  directors.— If  the  directors 
shall  not  be  elected  on  the  day  designated  in  the  by-laws,  or  by 
law,  the  corporation  shall  not  for  that  reason  be  dissolved  ;  but 
every  director  shall  continue  to  hold  his  office  and  discharge  his 
duties  until  his  successor  has  been  elected. 

§  24.  Mode  of  calling  special  election  of  directors. — If  the 

election  has  not  been  held  on  the  day  so  designated,  the  directors 
shall  forthwith  call  a  meeting  of  the  members  of  the  corporation 
for  the  purpose  of  electing  directors,  of  which  meeting  notice  shall 
be  given  in  the  same  manner  as  of  the  annual  meeting  for  the 
election  of  directors. 

If  such  meeting  shall  not  be  so  called  within  one  month,  or,  if 
held,  shall  result  in  a  failure  to  elect  directors,  any  member  of  the 
corporation  may  call  a  meeting  for  the  purpose  of  electing  direct 
ors  by  publishing  a  notice  of  the  time  and  place  of  holding  such 
meeting  at  least  once  in  each  week  for  two  successive  weeks  im- 
mediately preceding  the  election,  in  a  newspaper  published  in  the 
county  where  the  election  is  to  be  held  and  in  such  other  manner 
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as  may  be  prescribed  in  the  by-laws  for  the  publication  of  notice 
of  the  annual  meeting,  and  by  serving  upon  each  member,  either 
personally  or  by  mail,  directed  to  him  at  his  last  known  post-office 
address,  a  copy  of  such  notice  at  least  two  weeks  before  the 
meeting. 

§  25.  Mode  of  conducting  special  election  of  directors. — Such 

meeting  shall  be  held  at  the  office  of  the  corporation,  or  if  it  has 
none,  at  the  place  in  this  state  where  its  principal  business  has 
been  transacted,  or  if  access  to  such  office  or  place  is  denied  or  can 
not  be  had,  at  some  other  place  in  the  city,  village  or  town  where 
such  office  or  place  is  or  was  located. 

At  such  meeting  the  members  attending  shall  constitute  a  quo- 
rum. They  may  elect  inspectors  of  election  and  directors  and 
adopt  by-laws  providing  for  future  annual  meetings  and  election  of 
directors,  if  the  corporation  has  no  such  by-laws,  and  transact  any 
other  business  which  may  be  transacted  at  an  annual  meeting  of  the 
members  of  the  corporation. 

§  26.  Qualifications  of  voters  and  canvass  of  votes  at  special 

election. — In  the  absence  at  such  meeting  of  the  books  of  the  cor- 
poration showing  who  are  members  thereof,  each  person,  before 
voting,  shall  present  his  sworn  statement  setting  forth  that  he  is  a 
member  of  the  corporation  ;  and  if  a  stock  corporation,  the  num- 
ber of  shares  of  stock  owned  by  him  and  standing  in  his  name  on 
the  books  of  the  corporation,  and,  if  known  to  him,  the  whole 
number  of  shares  of  stock  of  the  corporation  outstanding.  On 
filing  such  statement,  he  may  vote  as  a  member  of  the  corpora- 
tion ;  and  if  a  stock  corporation,  he  may  vote  on  the  shares  of  stock 
appearing  in  such  statement  to  be  owned  by  him  and  standing  in 
his  name  on  the  books  of  the  corporation. 

The  inspectors  shall  return  and  file  such  statement,  with  a  cer- 
tificate of  the  result  of  the  election,  vertified  by  them,  in  the 
office  of  the  clerk  of  the  county  in  which  such  election  is  held, 
and  the  persons  so  elected  shall  be  the  directors  of  the  corporation. 

§  27.  Powers  of  supreme  court  respecting  elections. — The  su- 

preme  court  shall,  upon  the  application  of  any  person  or  corpora- 
tion aggrieved  by  or  complaining  of  any  election  of  any  corporation 
or  any  proceeding,  act  or  matter  touching  the  same,  upon  notice 
thereof  to  the  adverse  party,  or  to  those  to  be  afifected  thereby, 
forthwith  and  in  a  summary  way  hear  the  affidavits,  proofs  and  al- 
legations of  the  parties,  or  otherwise  inquire  into  the  matters  or 
causes  of  complaint,  and  establish  the  election  or  order  a  new  elec- 
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tion,  or  make  such  order  and  give  such  relief  as  right  and  justice 
may  require. 
§  28.  Stay  of  proceedings  in  actions  collusiyely  brought. — 

If  an  action  is  brought  against  a  corporation  by  the  procurement  or 
default  of  its  directors,  or  any  of  them,  to  enforce  any  claim  or 
obligation  declared  void  by  law,  or  to  which  the  corporation  has  a 
valid  defense,  and  such  action  is  in  the  interest  or  for  the  benefit 
of  any  director,  and  the  corporation  has  by  his  connivance  made 
default  in  such  action,  or  consented  to  the  validity  of  such  claim  or 
obligation,  any  member  of  the  corporation  may  apply  to  the  su- 
preme court,  upon  affidavit,  setting  forth  the  facts,  for  a  stay  of 
proceedings  in  such  action,  and  on  proof  of  the  facts  in  such 
further  manner  and  upon  such  notice  as  the  court  may  direct,  it 
may  stay  such  proceedings  or  set  aside  and  vacate  the  same,  or 
grant  such  other  relief  as  may  seem  proper,  and  which  will  not  in- 
juriously affect  an  innocent  party,  who,  without  notice  of  such 
wrongdoing  and  for  a  valuable  consideration,  has  acquired  rights 
under  such  proceedings. 

§  29.  Quorum  of  directors  and  powers  of  majority.— The  affairs 
"^  d^  of  every  corporation  shall  be  managed  by  its  board  of  directors  at 
^^  o  ^  ,  least  two  of  whom  shall  be  residents  of  this  state.  Unless  other- 
O^^  wise  provided  by  law  a  majority  of  the  board  of  directors  of  a  cor- 
^ '  poration  at  a  meeting  duly  assembled  shall  be  necessary  to  con- 

stitute a  quorum  for  the  transaction  of  business,  and  the  act  of  a 
majority  of  the  directors  present  at  a  meeting  at  which  a  quorum 
is  present  shall  be  the  act  of  the  board  of  directors.  Subject  to 
the  by-laws,  if  any,  adopted  by  the  members  of  a  corporation, 
the  directors  may  make  necessary  by-laws  of  the  corporation. 

§  30.  Directors  as  trustees  in  case  of  dissolution. — Upon  the 
dissolution  of  any  corporation,  its  directors,  unless  other  persons 
shall  be  appointed  by  the  legislature,  or  by  some  court  of  compe- 
tent jurisdiction,  shall  be  the  trustees  of  its  creditors,  stockholders 
or  members,  and  shall  have  full  power  to  settle  its  affairs,  collect 
and  pay  outstanding  debts,  and  divide  among  the  persons  entitled 
thereto  the  money  and  other  property  remaining  after  payment  of 
debts  and  necessary  expenses. 

Such  trustees  shall  have  authority  to  sue  for  and  recover  the 
debts  and  property  of  the  corporation,  by  their  name  as  such 
trustees,  and  shall  jointly  and  severally  be  personally  liable  to  its 
creditors,  stockholders  or  members,  to  the  extent  of  its  property 
and  effects  that  shall  come  into  their  hands. 
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§  31.  Forfeiture  for  non-user. — If  any  corporation,  except  a 
railroad,  turnpike,  plank-road  or  bridge  corporation,  shall  not  or- 
ganize and  commence  the  transaction  of  its  business  or  undertake 
the  discharge  of  its  corporate  duties  within  two  years  from  the  date 
of  its  incorporation,  its  corporate  powers  shall  cease. 

§  32.  Extension  of  corporate  existence. — Any  domestic  cor- 
poration at  any  time  within  three  years  before  the  expiration  there-    ^^n^  " 
of,  may  extend  the  term  of  its  existence  beyond  the  time  specified     ^^ 
in  its  original  certificate  of  incorporation,  or  by  law,  or  in  any    c    -^^ 
certificate  of  extension  of  corporate  existence,  by  the  consent  of  ^vS^ 

the  stockholders  owning  two-thirds  in  amount  of  its  capital 
stock,  if  not  a  stock  corporation,  by  the  consent  of  two-thirds 
of  its  members,  in  and  by  a  certificate  signed  and  acknowledged 
by  them  and  filed  in  the  offices  in  which  the  original  certificates 
of  its  incorporation  were  filed,  if  at  all,  and,  if  not,  then  in  the 
offices  where  certificates  of  incorporation  are  now  required  by 
law  to  be  filed,  and  the  officers  with  whom  the  same  may  be  filed 
shall  thereupon  record  them  in  the  books  kept  in  their  respective 
offices  for  the  record  of  such  certificates,  and  make  a  memoran- 
dum of  such  record  in  the  margin  of  the  original  certificate  in 
such  book,  if  any,  and  thereupon  the  time  of  existence  of  such 
corporation  shall  be  extended,  as  designated  in  such  certificate,  for 
a  term  not  exceeding  the  term  for  which  it  was  incorporated  in  the 
first  instance.  If  the  term  of  existence  of  any  domestic  corpora- 
tion shall  have  expired  and  it  shall  be  made  satisfactorily  to 
appear  to  the  supreme  court  that  such  corporation  was  legally 
organized  pursuant  to  any  law  of  this  state,  and  that  through 
mistake  it  shall  have  issued  its  bonds  payable  at  a  date  beyond 
the  date  fixed  in  its  charter  or  certificate  of  incorporation  for  the 
expiration  of  its  corporate  existence,  and  such  bonds  shall  be  un- 
matured and  unpaid,  the  supreme  court  may,  upon  the  application 
of  any  person  interested  and  upon  such  notice  to  such  other 
parties  as  the  court  may  require,  by  order,  authorize  the  filing  and 
recording  of  a  certificate  reviving  the  existence  of  such  corpora- 
tion, upon  such  conditions  and  with  such  limitations  as  such  order 
shall  specify,  and  extending  such  corporate  existence  for  a  term 
not  exceeding  the  term  for  which  it  was  originally  incorporated. 
Upon  filing  and  recording  such  certificate  in  the  same  manner  as 
certificates  of  extension  of  corporate  existence  duly  issued  before 
the  expiration  of  the  existence  of  a  domestic  corporation  is  author- 
ized by  law  to  be  filed  and  recorded,  such  corporate  existence 
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shall  be  revived  and  extended  in  pursuance  of  the  terms  of  such 
order,  but  such  revival  and  extension  shall  not  affect  any  litigation 
commenced  after  such  expiration  and  pending  at  the  time  of  such 
revival. 

If  a  corporation  formed  under  or  subject  to  the  banking  law,  such 
certificate  shall  not  be  filed  or  recorded  unless  it  shall  have  indorsed 
thereon  the  written  approval  of  the  superintendent  of  banks;  or,  if 
an  insurance  corporation,  unless  it  shall  have  indorsed  thereon  the 
written  approval  of  the  superintendent  of  insurance;  and,  if  a  turn- 
pike or  bridge  corporation,  it  shall  not  be  filed  unless  it  shall  have 
indorsed  thereon  or  annexed  thereto  a  certified  copy  of  a  resolu- 
tion of  the  board  of  supervisors  of  each  county  in  which  such  turn- 
pike or  bridge  is  located,  approving  of  and  authorizing  such  exten- 
sion. If  all  the  stock  of  a  corporation  other  than  a  corporation 
formed  under  or  subject  to  the  banking  law,  or  an  insurance  corpo- 
ration, or  a  turn-piice,  plank-road  or  bridge  corporation  shall  be 
lawfully  owned  by  another  stock  corporation  entitled  by  law  to  take 
a  surrender  and  merger  thereof,  the  corporate  existence  of  such 
corporation  whose  stock  is  so  owned  may  be  extended  at  any  time 
for  the  term  of  the  corporate  existence  of  the  possessor  corporation, 
by  filing  in  the  office  or  offices  in  which  the  original  certificate  or 
certificates  of  incorporation  of  the  first  mentioned  corporation  were 
filed  a  certificate  of  such  extension  executed  by  its  president  and  sec- 
retary and  by  such  corporation  owning  all  the  shares  of  its  capital 
stock. 

Every  corporation  extending  its  corporate  existence  under  this 
chapter  or  under  any  general  law  of  the  state  shall  thereafter  be 
subject  to  the  provisions  of  this  chapter  and  of  such  general  law, 
notwithstanding  any  special  provisions  in  its  charter,  and  shall  there- 
after be  deemed  to  be  incorporated  under  the  general  laws  of  the 
state  relating  to  the  incorporation  of  a  corporation  for  the  purpose 
of  carrying  on  the  business  in  which  it  is  engaged,  and  shall  be  sub- 
ject to  the  provisions  of  such  laws.  (As  amended  by  chap.  177  of 
1900.) 

§33*  Conflicting  corporate  laws. —  If  in  any  corporate  law 
there  is  or  shall  be  any  provision  in  conflict  with  any  provisions 
of  this  chapter  or  of  the  stock  corporation  law,  the  provisions  so 
conflicting  shall  prevail,  and  the  provision  of  this  chapter  or  of  the 
stock  corporation  law  with  which  it  conflicts  shall  not  apply  in 
such  a  case.  If  in  any  such  law  there  is  or  shall  be  a  provision 
relating  to  a  matter  embraced  in  this  chapter  or  in  the  stock  cor- 
poration law,  but  not  in  conflict  with  it,  such  provision  in  such  other 
law  shall  be  deemed  to  be  in  addition  to  the  provision  in  this  chap- 
ter or  in  the  stock  corporation  law  delating  to  the  same  subject- 
matter,  and  both  provisions  shall,  in  such  case,  be  applicable. 

§  34.  Laws  repealed. —  Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  repealed. 
Such  repeal  shall  not  revive  a  law  repealed  by  any  law  hereby  re- 
pealed, but  shall  include  all  laws  amendatory  of  the  laws  hereby 
repealed. 

§  35.  Saving  clause. — The  repeal  of  a  law  or  any  other  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair  zoy 
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act  done,  or  right  accruing,  accrued  or  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  May  1,  1891, 
under  or  by  virtue  of  any  law  so  repealed,  but  the  same  may  be 
asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to  the  same 
extent  as  if  such  law  had  not  been  repealed.  All  actions  and 
proceedings,  civil  or  criminal,  commenced  under  or  by  virtue  of 
the  laws  so  repealed,  and  pending  on  April  30, 189 1,  may  be  pros- 
ecuted and  defended  to  final  effect  in  the  same  manner  as  they 
might  under  the  laws  then  existing,  unless  it  shall  be  otherwise 
specially  provided  by  law. 

§  36.  Constmction. — ^The  provisions  of  this  chapter,  and  of  the 
stock  corporation  law,  the  railroad  law,  the  transportation  corpora- 
tions law,  and  the  business  corporations  law,  so  far  as  they  are 
substantially  the  same  as  those  of  laws  existing  on  April  30,  1891, 
shall  be  construed  as  a  continuation  of  such  laws  modified  or 
amended  according  to  the  langruage  employed  in  this  chapter,  or 
in  the  stock  corporation  law,  the  railroad  law,  the  transportation 
corporations  law,  or  the  business  corporations  law,  and  not  as  new 
enactments. 

References  in  laws  not  repealed  to  provisions  of  laws  incor- 
porated into  the  general  laws  hereinbefore  enumerated  and  re- 
pealed, shall  be  construed  as  applying  to  the  provisions  so  incor- 
porated. 

Nothing  in  this  chapter  or  in  the  other  general  laws  hereinbefore 
specified  shall  be  construed  to  amend  or  repeal  any  provision  of 
the  Criminal  or  Penal  Code  or  to  impair  any  right  or  liability  which 
any  existing  corporation,  its  officers,  directors,  stockholders  or 
creditors  may  have  or  be  subject  to  or  which  any  such  corporation, 
other  than  a  railroad  corporation,  had  or  was  subject  to  on  April 
30,  1 891,  by  virtue  of  any  special  act  of  the  legislature  creating 
such  corporation  or  creating  or  defining  any  such  right  or  liability, 
unless  such  special  act  is  repealed  by  this  chapter. 

§  37.  Law  revived. — Chapter  three  hundred  of  the  laws  of 
eighteen  hundred  and  fifty-five,  entitled  "  An  act  to  incorporate 
the  Baptist  Historical  Society  of  the  city  of  New  York,*'  which 
was  inadvertently  repealed  by  the  transportation  corporations 
law,  is  revived  and  re-enacted,  and  shall  be  of  the  same  force  and 
effect  as  if  it  had  not  been  repealed. 

§  38.  When,  notice  of  lapse  of  time  unnecessary. — Whenever 
under  the  provisions  of  any  of  the  corporate  laws  a  corporation 
is  authorized  to  take  any  action  after  notice  to  its  members  or 
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after  the  lapse  of  a  prescribed  period  of  time,  such  action  may 
be  taken  without  notice  and  without  the  lapse  of  any  period  of 
time,  if  such  action  be  authorized  or  approved,  and  such  require- 
ments be  waived  in  writing  by  every  member  of  such  corpora- 
tion, or  by  his  attorney  thereunto  authorized.  {Added  by  chap. 
672^/ 1895,  §2.) 
A  (7^  §  39-  "^s  to  acts  of  directors. — Whenever,  under  the  provi- 
^  Ay  sions  of  any  of  the  corporate  laws,  a  corporation  is  authorized  to 

j^       5     take  any  action  by  the  agreement  or  action   of   its  directors, 
^  managers  or  trustees,  such  agreement  or  action  may  be  taken  by 

^ '  such  directors,  regularly  convened  as  a  board,  and  acting  by  a 

majority  of  a  quorum,  except  when  otherwise  expressly  required 
by  law  or  the  by-laws  of  the  corporation  and  any  such  agreement 
shall  be  executed  in  behalf  of  the  corporation  by  such  officers  as 
shall  be  designated  by  the  board  of  directors  managers  or  trustees. 
{Added  by  chap.  672  of  189S,  §  2.) 

§  40.  Alteration  and  repeal  of  charter.— The  charter  of  every 
corporation  shall  be  subject  to  alteration,  suspension  and  repeal, 
in  the  discretion  of  the  legislature.     {Added  by  chap.  672  of  1895, 

§2.) 

Schedule  of  Laws  Repealed. 
Revised  Statutes Part  I,  ch.  i8 AIL 
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LAWS  OF                        Chapter  Sections. 

846 215 17,18. 

847 100 3,4, 

847 210 All. 

847 222 All. 

847 270 AIL 

847 272 AIL 

847 287 AIL 

847 398 AIL 

847 404 AIL 

847 405 AIL 

848 37 AIL 

848 40 AIL 

848 45 AIL 

848 259 AIL 

848 265 AIL 

848 360 AIL 

849 250 AIL 

849 362 AIL 

850 71 AIL 

850 140 AIL 

851 14 AIL 

851 19 AIL 

851 98 AIL 

851 107 AIL 

851 487 AIL 

851 497 AIL 

852 228 AIL 

852 372 AIL 

853 53 AIL 

853 "7 AIL 

853 124 AIL 

853 135 AIL 

853 245 AIL 

853 333 AIL 

853 471 i»2.4* 

853 481 AIL 

853 502 AIL 

853 626 AIL 

854 3 AIL 

854 87 AIL 
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LA  W8  OF  Chapter  Section!. 

854 140 All. 

854 201 All. 

854 232 All. 

854 269 AIL 

854 282 All. 

854 312 All. 

855 301 AIL 

855 302 AIL 

855 390 AIL 

855 478 AIL 

855 485 AIL 

855 495 AIL 

855 546 AIL 

855 559 AIL 

856 65 AIL 

857 29 AIL 

857 83 AIL 

857 185 AIL 

857 202 AIL 

857 262 AIL 

857 444 AIL 

857 546 AIL 

857 558 AIL 

857 643 AIL 

857 776 AIL 

858 \o AIL 

858 125 All. 

859 209 AIL 

859 311 All. 

859 455 AIL 

860 116 AIL 

860 269 AIL 

860 523 AIL 

861 149 AIL 

861 170 AIL 

861 2x5 AIL 

861 238 AIL 

862 205 AIL 

862 248 AIL 

862 425 AIL 
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863 

864 
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73 
259, 
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UlWB  of  Chapter  Sectionfl. 

868 781 All. 

869 234 AIL 

869 237 All. 

869 605 All. 

869 706 AIL 

869 844 AIL 

869 917 AIL 

870 124 AIL 

870 135 AIL 

870 322 AIL 

870 443 AIL 

870 568 AIL 

870 773 AIL 

871 95 AIL 

871 481 AIL 

871 535 AIL 

871 560 AIL 

871 657 AIL 

871 669 AIL 

871 697 AIL 

871 883 AIL 

872 81 AIL 

872 128 AIL 

872 146 AIL 

872 248 AIL 

872 283 All. 

872 350 AIL 

872 374 All. 

872 426 AIL 

872 609 AIL 

872 611 AIL 

872 779 AIL 

872 780 AIL 

872 820 All,  except  $  2cx 

872 829 AIL 

872 843 AIL 

873 151 AIL 

873 352 AIL 

873 432 AIL 

873 440 AIL 
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LAWS  OF  Chapter  Sections. 

873 469 AIL 

873 616 All. 

873 710 All 

873. 737 All. 

873 814 All. 

874 76 All. 

874 143 All. 

874 149 All. 

874 240 All. 

874 288 All. 

874 430 All. 

875 4 AIL 

875 58 AIL 

875 88 AIL 

875 108 AIL 

875 113 AIL 

875 119 All. 

875 120 AIL 

875 159 AIL 

875 193 AIL 

875 256 AIL 

875 319 AIL 

875 365 AIL 

875 445 AIL 

875 510 AIL 

875 586 AIL 

875 598 All. 

875 606 AIL 

875 61 1 AIL 

876 77 AIL 

876 135 AIL 

876 198 AIL 

876 280 AIL 

876 358 AIL 

876 373 AIL 

876 415 AIL 

876 435 AIL 

876 446 AIL 

877 103 AIL 

877 158 AIL 
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IiA.^I7BOF 

877 

877 

877 

877 

877 

878 

878 
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878 
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879 

880 
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880 
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880 

880 

880 


Seiwdale  of  Laws  BepeftM. 

Chapter 
.. ..    164 

•..    171 

....   224 

....   266 

••••  374 

....    61 

....  121 

163 

203 

....  210 

....  261 

264 

3»6 

••••  334 

■•••  394 

214 

...•  253 

....  290 

•  •••  293 

•..  350 

•  •••  377 

.•••  393 

••••  395 

....  413 

....  415 

....  441 

....  503 

....  505 

....  512 

....  541 

....      5 

....     85 

....    90 

....     94 

....  "3 

..-.   133 

....  155 

182 

....  187 

223 
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LAWS  OF  Chapter 

1880 225 AIL 

1880 241 All. 

1880 254 All. 

1880 263 All. 

1880 267 AIL 

1880 349 AIL 

1880 415 AIL 

1880 417 AIL 

1880 484 AIL 

1880 510 AIL 

1880 575 AIL 

1880 582 AIL 

1880 583 AIL 

1880 585 AIL 

1881 22 All. 

1881 58 AIL 

1881 71 AIL 

1881 117 AIL 

1881 148 AIL 

1881 213 AIL 

1881 232 All 

1881 295 AIL 

1881 296 AIL 

1881 311 All. 

1881 313 AIL 

1881 321 AIL 

1881 337 AIL 

1881 338 AIL 

1881 351 AIL 

1881 399 •••  All. 

1881 422 AIL 

1881 • 464 AIL 

1881 468 AIL 

1881 470 AIL 

1881 472 AIL 

1881 485 AIL 

1881 551 All. 

1881 589 AIL 

1881 649 AIL 

i88i 650 All, 
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•  •••   674 

....  685 

•••.     73 

....     82 

.. ..   140 

•••.  273 

....  289 

....  290 

306 

••..  309 

....  349 

....  353 

....  393 

....  405 

....     46 

....   n 

....   102 

.. ..  216 

—  232 

....  237 

....  238 

....  240 

287 

....  323 

—  361 

....  381 

—  382 

....  384 

....  386 

....  387 

....  388 

....  409 

482 

....  483 

..-.  497 

.. ..   140 

.•••   193 

208 

223 

....  252 
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884 267 All. 

884 367 All. 

884 386 AIL 

884 397 AIL 

884 421 AIL 

884 422 AIL 

884 439 AIL 

884 441 AIL 

884 444 AIL 

885 84 AIL 

885 127 All. 

885 141 AIL 

885 153 AIL 

885 171 AIL 

885 305 AIL 

88s 369 AIL 

88$ 422 AIL 

885 423 AIL 

885 489 AIL 

885 498 AIL 

885 535 AIL 

885 540 AIL 

885 549 AIL 

886 65 AIL 

886 182 AIL 

886 271 AIL 

886 321 AIL 

886 322 AIL 

887* 403 AIL 

886 415 AIL 

886 509 AIL 

886 551 All. 

886 579 AIL 

886 586 AIL 

886 592 AIL 

886 601 All. 

886 ^5 AIL 

886 634 AIL 

886 642 AIL 

*  So  in  the  originid.    Manifest  error  for  1880. 
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Chapter 

....  450 

....  486 

....   536 

•..•   570 

....   616 

....   622 

....   724 

....    189 

306 

....   313 

....  359 

....  394 

....  447 

....  462 

....  513 

....  514 

....  549 

560 

....     57 

....     7(> 

....     78 

236 

....  242 

....  281 

....  332 

....  369 ••. 

. ...  426 

....  519 

....  524 

....  531 

....  532 

....  564 

....     23 

....    98 

....  "9 

•••.  193 

....  292 

....  416 

....  421 

....  483 
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LAWS  OF                         Chapter  Seotiona. 

I&90 497 AIL 

1890 505 AIL 

1890 508 AIL 

1890 543 AIL 

1891 57 AIL 

1891 287 AIL 

1892 a AIL 


CHAPTER  XXXTI 

OF  THE  GENERAL  LAWS 

[Chap.  688  of  i  892.] 

The  Stock  Corporation  Law, 

L  General  powers :  reorganization  (gg  1-7). 
n.  Directors  and  officers ;  their  elecfcion,  dirtieB  and  liabOitleB  (gj 

d0-d4). 
HL  Stock ;  stockholders,  their  rights  and  liabilitieB  (§g  40-00). 

ARTICLE  L 

General  Powers;  Reorganization. 

Saanos  1.  Short  title,  and  application  of  chapter. 

2.  Power  to  borrow  money  and  mortgage  property. 

8.  Reorganization  upon  sale  of  corporate  property  and  franohises. 

4.  Contents  of  plan  or  agreement. 

5.  Sale  of  property  ;  possession  of  receiver  and  suits  against  hun. 

6.  Assent  of  stockholders  to  plan  of  readjustment. 

7.  Combinations  abolished. 

Section  i.  Short  title  and  application  of  chapter. — Thu. 

chapter  shall  be  known  as  the  stock  corporation  law,  but  article 
one  shall  not  apply  to  monied  corporations. 
§  2.  Power  to  borrow  money  and  mortgage  property.— In 
\  ^   addition  to  the  powers  conferred  by  the  general  corporation  law, 
-^v*^         every  stock  corporation  shall  have  power  to  borrow  money  or  con- 
^  «7         tract  debts,  when  necessary  for  the  transaction  of  its  business,  or 
^»V     for  the  exercise  of  its  corporate  rights,  privileges  or  franchises, 
<^  *  or    for    any   other    lawful    purpose  of    its   incorporation ;  and 

may  issue  and  dispose  of  its  obligations  for  any  amount  so 
borrowed,  and  may  mortgage  its  property  and  franchises  to 
secure  the  payment  of  such  obligations  or  of  any  debt  con- 
tracted for  the  purposes  herein  specified ;  and  the  amount 
of  the  obligations  issued  and  outstanding  at  any  one  time 
secured  by  such  mortgages,  excepting  mortgages  given  as  a  con- 
sideration  for  the  purchase  of  real  estate,  and  mortgages  author- 
ized by  contracts  made  prior  to  May  first,  eighteen  hundred 

and  ninety-one,  shall  not  exceed  the  amount  of  its  paid  up  capi- 
2900 
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tal  stocky  or  an  amount  equal  to  two-thirds  of  the  value  of  its 
corporate  property  at  the  time  of  issuing  the  obligations  secured 
by  such  mortgages,  in  case  such  two-thirds  value  shall  be  more 
than  the  amount  of  such  paid  up  capital  stock.  No  such  mort- 
gages, except  purchase-money  mortgages  shall  be  issued  without 
the  consent,  of  the  stockholders  owning  at  least  two-thirds  of  of  * 
the  stock  of  the  corporation,  which  consent  shall  be  in  writing 
and  shall  be  filed  and  recorded  in  the  office  of  the  clerk  or  register 
of  the  county  where  it  has  its  principal  place  of  business,  or  shall 
be  given  by  vote  at  a  special  meeting  of  the  stockholders  called 
for  that  purpose ;  and  a  certificate  of  the  vote  at  such  meeting, 
signed  and  sworn  to  by  the  chairman  and  secretary  of  such  meet- 
ing, shall  be  filed  and  recorded  as  aforesaid.  When  authorized 
by  such  consent,  the  directors,  under  such  regulations  as  they 
may  adopt,  may  confer  on  the  holder  of  any  debt  or  obligation 
secured  by  such  mortgage  the  right  to  convert  the  principal 
thereof,  after  two  and  not  more  than  twelve  years  from  the  date 
of  the  mortgage,  into  stock  of  the  corporation ;  and  if  the  capital 
stock  shall  not  be  sufficient  to  meet  the  conversion  when  made, 
the  stockholders  shall,  in  the  manner  herein  provided,  authorize 
an  increase  of  capital  stock  sufficient  for  that  purpose. 

§  3.  Reorganization  upon  sale  of  corporate  property  and  fran-  ct^wt.^^ 
chises. — ^When  the  property  and  franchises  of  any  domestic  stock  C,  >  ^     ^O/ 
corporation  shall  be  sold  by  virtue  of  a  mortgage  or  deed  of  trust,  ^ 

duly  executed  by  it,  or  pursuant  to  the  judgment  or  decree  of  a 
court  of  competent  jurisdiction,  or  by  virtue  of  any  execution 
issued  thereon,  and  the  purchaser  at  such  sale  shall  acquire  title 
to  the  same  in  the  manner  prescribed  by  law,  he  may  associate 
with  him  any  number  of  persons,  not  less  than  the  number  re- 
quired by  law  for  the  incorporation  of  such  corporation,  a  major- 
ity of  whom  shall  be  citizens  and  residents  of  this  state,  and  they 
may  become  a  corporation,  and  take  and  possess  the  property 
and  franchises  thus  sold,  and  which  were  at  the  time  of  sale  pos- 
sessed by  the  corporation  whose  property  shall  have  been  so  sold, 
upon  making,  acknowledging  and  filing  in  the  offices  where  cer- 
tificates of  incorporation  are  required  by  law  to  be  filed,  a  certifi- 
cate in  which  they  shall  describe  by  name  and  reference  to  the 
law  under  which  it  was  organized,  the  corporation  whose  prop- 
erty and  franchises  they  have  acquired,  and  the  court  by  whose 
authority  the  sale  had  been  made,  with  the  date  of  the  judgment 

*  So  in  the  original. 
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or  decree  authorizing  or  directing  the  same,  and  a  brief  descrip- 
tion of  the  property  sold,  and  also  the  following  particulars: 

1.  The  name  of  the  new  corporation  intended  to  be  formed  by 
the  filing  of  such  certificate. 

2.  The  maximum  amount  of  its  capital  stock  and  the  number 
of  shares  into  which  it  is  to  be  divided,  specifying  the  classes 
thereof,  whether  common  or  preferred,  and  the  amount  of  and 
rights  pertaining  to  each  class. 

3.  The  number  of  directors,  not  less  nor  more  than  the  number 
required  by  law  for  the  old  corporation,  who  shall  manage  the 
affairs  of  the  new  corporation,  and  the  names  and  post-oflfice  ad- 
dress of  the  directors  for  the  first  year. 

4.  Any  plan  or  agreement  which  may  have  been  entered  into 
at  or  previous  to  the  time  of  sale,  in  anticipation  of  the  formation 
of  the  new  corporation,  and  pursuant  to  which  such  purchascwas 
made.  Such  corporation  shall  be  vested  with  and  be  entitled  to 
exercise  and  enjoy  all  the  rights,  privileges  and  franchises,  which 
at  the  time  of  such  sale  belonged  to,  or  were  vested  in  the  cor- 
poration, last  owning  the  property  sold,  or  its  receiver,  and  shall 
be  subject  to  all  the  provisions,  duties  and  liabilities  imposed  by 
law  on  such  corporations. 

§  4.  Contents  of  plan  or  agreement.— At  or  previous  to  the 
s  xj       sale  the  purchasers  thereat,  or  the  persons  for  whom  the  purchase 

^-/^  ^w^  is  to  be  made,  may  enter  into  a  plan  or  agreement,  for  or  in  antici- 
V  ^ '        pation  of  the  readjustment  of  the  respective  interests  therein  of  the 

\  ^  mortgaged  creditors  and  stockholders  of  the  corporation  owning 

such  property  and  franchises  at  the  time  of  sale,  and  for  the  repre- 
sentation of  such  interests  of  creditors  and  stockholders  in  the  bonds 
or  stock  of  the  new  corporation  to  be  formed,  and  may  therein  reg- 
ulate  voting  by  the  holders  of  the  preferred  and  common  stock  at 
any  meeting  of  the  stockholders,  and  by  the  holders  and  owners  of 
any  or  all  of  the  bonds  of  the  corporation  foreclosed,  or  of  the 
bonds  issued  or  to  be  issued  by  the  new  corporation,  and  such  right 
of  voting  by  bondholders  shall  be  exercised  in  such  manner,  for 
such  period,  and  upon  such  conditions,  as  shall  be  therein  described. 
Such  plan  or  agreement  must  contain  suitable  provisions  for  the 
bondholders  voting  by  proxy  and  must  not  be  inconsistent  with  the 
laws  of  the  state  and  shall  be  binding  upon  the  corporation,  until 
changed  as  therein  provided,  or  as  otherwise  provided  by  law.  The 
new  corporation  when  duly  organized,  pursuant  to  such  plan  or 
agreement  and  to  the  provisions  of  law,  may  issue  its  bonds  and 


THE  STOCK  CORPORATION  LAW.  290J 

Ctoneral  Powen  ;  Reorganization.  §§  5-<^ 

stock  in  conformity  with  the  provisions  of  such  plan  or  agreement, 
and  may  at  any  time  within  six  months  after  its  organization,  com- 
promise, settle  or  assume  the  payment  of  any  debt,  claim  or 
liability  of  the  former  corporation  upon  such  terms  as  may  be 
lawfully  approved  by  a  majority  of  the  agents  or  trustees  in- 
trusted  with  the  carrying  out  of  the  plan  or  agreement  of  re-or« 
ganization,  and  may  establish  preferences  in  respect  to  the  pay- 
ment of  dividends  in  favor  of  any  portion  of  its  capital  stock 
and  may  divide  its  stock  into  classes,  but  the  capital  stock  of 
the  new  corporation  shall  not  exceed  in  the  aggregate,  the  max- 
imum amount  of  stock  mentioned  in  the  certificate  of  incorpora- 
tion, nor  shall  the  bonds  issued  by  it  exceed  in  the  aggregate 
the  amount  which  a  corporation  is  authorized  by  the  provisions 
of  this  article  to  issue. 

§  5.  Sale  of  property ;  possession  of  receiver  and  suits  against 

him. — The  supreme  court  may  direct  a  sale  of  the  whole  of  the 
property,  rights  and  franchises  covered  by  the  mortgage  or  mort- 
gages, or  deeds  of  trust  foreclosed  at  any  one  time  and  place  to 
be  named  in  the  judgment  or  order,  either  in  case  of  the  non- 
payment of  interest  only,  or  of  both  the  principal  and  interest 
due  and  unpaid  and  secured  by  any  such  mortgage  or  mortgages 
or  deeds  of  trust.  Neither  the  sale  nor  the  formation  of  the  new 
corporation  shall  interfere  with  the  authority  or  possession  of 
any  receiver  of  such  property  and  franchises,  but  he  shall  remain 
liable  to  be  removed  or  discharged  at  such  time  as  the  court 
may  deem  proper.  No  suit  or  proceeding  shall  be  commenced 
against  such  receiver  unless  founded  on  willful  misconduct  or 
fraud  in  his  trust  after  the  expiration  of  sixty  days  from  the 
time  of  his  discharge  ;  but  after  the  expiration  of  sixty  days  the 
new  corporation  shall  be  liable  in  any  action  that  may  be  com- 
menced against  it,  and  founded  on  any  act  or  omission  of  such 
receiver  for  which  he  may  not  be  sued,  and  to  the  same  extent 
as  the  receiver,  but  for  this  section  would  be  or  remain  liable, 
or  to  the  same  extent  that  the  new  corporation  would  be  had  it 
done  or  omitted  the  acts  complained  of. 

§  6.  Stockholders  may  assent  to  plan  of  readjustment. —  o^d^  iaqi 

Every  stockholder  in  any  corporation,  the  franchises  and  prop-       ^   ^^J 
erty  whereof  shall  have  been  thus  sold,  may  assent  to  the  plan 
of  readjustment   and   reorganization   of  interests  pursuant   to 
which  such  franchises  and  property  shall  have  been  purchased 
at  any  time  within  six  months  after  the  organization  of  the  new 
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corporation,  and  by  complying  with  the  terms  and  conditions  of 
such  plan  become  entitled  to  his  pro  rata  benefits  therein.  The 
commissioners,  corporate  authorities  or  proper  officers  of  any 
city,  town  or  village,  who  may  hold  stock  in  any  corporation, 
the  property  and  franchises  whereof,  shall  be  liable  to  be  sold, 
may  assent  to  any  plan  or  agreement  of  reorganization  which 
lawfully  provides  for  the  formation  of  a  new  corporation,  and  the 
issue  of  stock  therein  to  the  proper  authorities  or  officers  of  such 
cities,  towns  or  villages  in  exchange  for  the  stock  of  the  old  or 
former  corporation  by  them  respectively  held.  And  such  com- 
missioners, corporate  authorities  or  other  proper  officers  may  as- 
sign, transfer  or  surrender  the  stock  so  held  by  them  in  the  man- 
ner required  by  such  plan,  and  accept  in  lieu  thereof  the  stock 
issued  by  such  new  corporation  in  conformity  therewith. 

§  7.  Combinations  abolished. — No  domestic  stock  corporation 
and  no  foreign  corporation  doing  business  in  this  state  shall  com- 
bine with  any  other  corporation  or  person  for  the  creation  of  a 
monopoly  or  the  unlawful  restraint  of  trade  or  for  the  prevention 
of  competition  in  any  necessary  of  life.  {As  amended  by  chap. 
384  of  1897,  §  I.) 

^  ARTICLE  IL 

Directors  and  Officers;  Their  Election,  Duties  and 

Liabilities. 

SaonoN  dO.  Direoton. 

21.  Change  of  number  of  directors. 

22.  When  acts  of  directors  void. 

28.  Liability  of  directors  for  making  unauthorized  dividends. 

24.  Liability  of  directors  for  uiiautliorized  debts  and  over-issue  of 

bonds. 

25.  Liability  of  directors  for  loans  to  stockholders. 

26.  Transfer  of  stock  by  stockholders  indebted  to  corporation. 

27.  Officers. 

28.  Inspectors  and  their  oath. 

29.  Books  to  be  kept. 

80.  Annual  report. 

81.  Liability  of  officers  for  false  oertifloates,  reports  or  publio  no- 

tices. 

82.  Alteration  or  extension  of  business. 
88.  Sale  of  franchise  and  property. 

84.  Liability  of  directors  for  debts. 

§  20.  Directors. — ^The  directors  of  every  stock   corporation 
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shall  be  chosen  from  the  stockholders  at  the  time  and  place  fixed  O^w^  ^ 
by  the  by-laws  of  the  corporation  by  a  plurality  of  the  votes  o{  /  n 
stockholders  voting  at  such  election.     Vacancies  in  the  board  of    0.3 
directors  shall  be  filled  in  the  manner  prescribed  in  the  by-laws,  ^ 

and  if  a  director  shall  cease  to  be  a  stockholder  his  office  shall 
become  vacant.  Notice  of  the  time  and  place  of  holding  any 
election  of  directors  shall  be  given  by  publication  thereof,  at 
least  once  in  each  week  for  two  successive  weeks  immediately 
preceding  such  election,  in  a  newspaper  published  in  the  county 
where  such  election  is  to  be  held,  and  in  such  other  manner  as 
may  be  prescribed  in  the  by-laws.  Policy  holders  of  an  insur- 
ance corporation  shall  be  eligible  to  election  as  directors.  At 
least  one-fourth  in  number  of  the  directors  of  every  stock  cor- 
poration shall  be  elected  annually. 

§21.  Change  of  number  of  directors.— The  number  of  directors 
of  any  stock  corporation  may  be  increased  or  reduced,  but  not 
above  the  maximum  nor  below  the  minimum  number  prescribed  by 
law,  when  the  stockholders  owning  a  majority  of  the  stock  of  the 
corporation  shall  so  determine,  at  a  meeting  to  be  held  at  the 
usual  place  of  meeting  of  the  directors,  on  two  weeks'  notice  in 
writing  to  each  stockholder  of  record.  Such  notice  shall  be 
served  personally  or  by  mail,  directed  to  each  stockholder  at  his 
last  known  post-office  address.  Proof  of  the  service  of  such 
notice  shall  be  filed  in  the  office  of  the  corporation  at  or  before 
the  time  of  such  meeting.  The  proceedings  of  such  meeting 
shall  be  entered  in  the  minutes  of  the  corporation  and  a  tran- 
script thereof,  verified  by  the  president  and  secretary  of  the 
meeting  shall  be  filed  in  the  offices  where  the  original  certificates 
of  incorporation  were  filed.  If  a  corporation  formed  under  or 
subject  to  the  banking  law,  the  consent  of  the  superintendent  of 
banks,  and  if  an  insurance  corporation,  the  consent  of  the  superin- 
tendent of  insurance  shall  be  first  obtained  to  such  increase  or 
reduction  of  the  number  of  directors, 

§  22.  When  acts  of  directors  void.— When  the  directors  of 
any  corporation  for  the  first  year  of  its  corporate  existence  shall 
hold  over  and  continue  to  be  directors  after  the  first  year  because 
of  their  neglect  or  refusal  to  adopt  the  by-laws  required  to  enable 
the  stockholders  to  hold  the  annual  election  for  directors,  all  their 
acts  and  proceedings  while  so  holding  over,  done  for  and  in  the 
name  of  the  corporation,  designed  to  charge  upon  it  any  liability 
or  obligation  for  the  services  of  any  such  director,  or  any  officer 
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such  dormant  accounts  are  not  required  to  be  stated  in  the  fot 
ports  provided  for  by  this  section. 

Any  corporation  or  banker  failing  to  make  any  report  or  state- 
ment required  by  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  per  day  for  every  day  such 
report  or  statement  shall  be  so  delayed  or  withheld^  which,  when 
collected,  shall  be  paid  into  the  treasury  of  the  state  and  applied 
to  the  expenses  of  the  banking  department ;  but  the  superintend- 
ent may,  for  suflScient  cause,  extend  the  time  for  making  such 
report  or  statement  not  exceeding  thirty  days. 

The  superintendent  shall  keep  in  his  office  an  index  of  the  names 
of  the  persons  appearing  from  such  reports  or  statements  to  be 
entitled  to  any  such  dividends,  interest  or  deposit,  and  whenever 
any  inquiry  shall  be  made  to  him  concerning  the  same,  he  may 
require  the  applicant  to  furnish  evidence  of  his  right  thereto ;  and 
if  satisfied  that  such  applicant  or  his  principal  has  a  lawful  claim 
to  any  part  of  such  dividends,  interest  or  deposits,  he  shall  indi- 
cate  to  the  person  making  such  application  by  which  of  the  sav* 
ings  banks  such  dividends  interests  or  deposits  are  held.. 

§  29.  Change  of  location* — ^Any  corporation  or  banker  to 
which  this  chapter  is  applicable  may  make  application  to  the 
superintendent  of  banks  for  leave  to  change  its  place  of  business 
to  another  place  in  the  same  or  another  county.  If  the  proposed 
place  is  within  the  limits  of  the  town,  village  or  city  in  which  the 
business  is  carried  on,  such  change  may  be  made  upon  the  written 
approval  of  the  superintendent ;  if  beyond  such  limits,  notice  of 
intention  to  make  such  application,  signed  by  the  two  principal 
officers  of  the  corporation  or  individual  banker,  shall  be  published 
once  a  week  for  two  weeks  in  a  newspaper  published  in  the  city 
of  Albany,  and  in  a  newspaper  published  in  the  county  in  which 
such  place  of  business  is  located,  to  be  designated  by  the  super* 
intendent  of  banks.  The  application  shall  state  the  reasons  for 
such  proposed  change,  and  be  signed  by  a  majority  of  the  boar4 
of  directors  of  the  corporation,  and  (except  in  the  case  of  corpo 
rations  enumerated  in  articles  five  and  six  of  this  chapter  and  by 
chapter  one  hundred  and  twenty-two  of  the  laws  of  eighteen 
hundred  and  fifty-one  and  by  chapter  seven  hundred  and  five  of 
the  laws  of  eighteen  hundred  and  ninety-four)  be  accompanied 
by  the  written  assent  thereto  of  at  least  two-thirds  in  amount  gf 
the  stockholders  of  the  corporation,  or  by  the  banker.  If  the 
superintendent  shall  be  satisfied  that  there  is  no  reasonable  objoc- 
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tion  to  such  change  of  location,  he  shall  make  a  certificate  author- 
izing such  change,  which  shall  be  filed  in  the  ofjSce  of  the  super- 
intendent, and  a  certified  copy  thereof  with  the  clerk  of  the 
county  in  which  the  place  of  business  of  the  corporation  or  banker 
is  located,  and  with  the  clerk  of  the  county  to  which  its  place  of 
business  is  changed,  if  in  another  county,  and  published  once  in 
each  week  for  two  successive  weeks  in  the  newspapers  in  which  the 
notice  of  application  was  published.  When  the  requirements  of 
this  section  shall  have  been  fully  complied  with,  the  corporation 
or  banker  may,  upon  or  after  the  day  specified  in  the  certificate, 
remove  its  property  and  effects  to  the  location  designated  in  tho 
certificate,  and  thereafter  its  sole  business  location  shall  be  the 
location  so  specified ;  and  it  shall  have  all  the  rights  and  powers 
in  such  new  location  to  which  it  was  entitled  at  its  former  loca» 
tion  ;  but  no  such  change  of  location  shall  in  any  manner  lessen 
or  impair  any  liability  of  the  corporation  or  banker  incurred  or 
existing  at  the  time  such  change  was  made.  {As  amended  by 
^A^i/.  39^/1895,  §  I.) 

§  30.  Approyal  and  certifiMte  of  superintendeat  upon  incor«r 

poration. — No  corporation  to  which  this  charter  *  is  applicable 
shall  be  incorporated  hereunder,  or  transact  any  business  in  thif 
state  other  than  such  as  relates  to  its  formation,  without  th^ 
written  approval  of  the  superintendent  of  banks  and  without 
his  written  certificate  stating  that  it  has  complied  with  tb9 
provisions  of  this  chapter  and  with  all  the  requirements  of  law, 
and  that  it  is  authorized  to  transact  within  this  state  the  busine^^ 
specified  therein,  and  that  such  business  can  be  safely  intrusted 
to  it ;  which  certificate  shall  be  recorded  in  the  office  of  the  super- 
intendent in  a  book  to  be  kept  by  him  for  that  purpose  and  a  cer- 
tified  copy  thereof  filed  in  the  office  of  the  clerk  of  the  county 
where  the  corporation  is  to  have  its  principal  business  office, 

§  31.  Pennission  and  certificate  of  superintendent  in  case  of 
foreign  corporations. — No  foreign  corporation  incorporated  for 
the  purpose  of  carrying  on  the  business  specified  in  articles  five, 
six  and  seven  of  this  chapter  shall  transact  business  in  this  state 
without  the  written  permission  of  the  superintendent  of  banks 
«d  a  written  certificate  from  him  stating  that  such  corporation 
has  complied  with  all  of  the  provisions  of  this  chapter  applicable 
to  it  and  with  all  the  requirements  of  law,  and  that  it  is  author- 
ized  to  transact  the  business  within  this  state  specified  therein 

*  So  in  the  original. 
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affidavit  above  required  shall  not  be  made  and  filed  within  one 
year  from  the  time  its  charter  shall  be  granted. 

§  14.  Deposit  of  bonds  or  mortgages  with  superintendent. — 

Every  such  corporation,  except  banks,  savings  banks  and  do- 
mestic corporations  specified  in  articles  five,  six  and  seven  of  this 
chapter,  engaged  in  receiving  deposits  of  money  in  trust  in  this 
state,  and  required  to  make  a  report  of  its  affairs  to  the  superin- 
tendent of  banks,  shall,  if  it  has  not  already  done  so,  within  six 
months  from  the  passage  of  this  chapter ;  and  every  such  corpo- 
ration hereafter  proposing  to  engage  in  such  business  in  this 
state  shall,  before  engaging  in  such  business  transfer  and  as- 
sign to  the  superintendent  registered  public  stocks  or  bonds 
of  the  United  States,  or  of  this  state,  or  of  any  city,  county, 
town,  village  or  free  school  district  in  this  state,  authorized  by 
the  legislature  to  be  issued,  to  the  amount  in  value,  and  to  be  at 
all  times  so  maintained  by  the  corporation,  often  per  centum  on 
its  paid  up  capital  stock,  but  not  less  in  any  case  than  one  hun- 
dred thousand  dollars  in  cities  the  population  of  which  exceeds 
five  hundred  thousand  inhabitants  and  not  less  than  fifty  thou- 
sand dollars  in  cities  containing  more  than  one  hundred  thou- 
sand inhabitants  and  less  than  five  hundred  thousand  inhabitants, 
and  not  less  than  thirty  thousand  dollars  in  cities  containing 
more  than  twenty-five  thousand  inhabitants  and  less  than  one 
hundred  thousand  inhabitants,  and  not  less  than  twenty  thou- 
sand dollars  in  cities  or  towns  of  less  than  twenty-five  thousand 
inhabitants,  the  number  of  inhabitants  in  each  city  or  town  to  be 
ascertained  by  the  last  federal  census  or  state  enumeration. 
Such  stocks  must  be  registered  in  the  name  of  the  superinten- 
dent officially  as  held  in  trust  under  and  pursuant  to  this  ch«4>. 
ter,  and  the  same  shall  be  held  by  the  superintendent  in  trust,  as 
security  for  the  depositors  with  and  the  creditors  of  such  corpo* 
ration,  and  subject  to  sale  and  transfer,  and  to  the  disposal  of  the 
proceeds  thereof  by  the  superintendent,  only  on  the  order  of  a 
court  of  competent  jurisdiction.  Until  the  order  of  such  court, 
authorizing  such  sale  or  transfer  or  other  disposition  thereof,  the 
superintendent  shall  pay  over  to  such  corporation  the  interest 
which  may  be  received  on  such  securities.  Should  any  corpora- 
tion, at  any  time,  have  deposited  with  the  superintendent  more 
than  the  amount  hereby  required,  the  excess  may  be  refunded. 
With  the  approval  of  the  superintendent,  such  a  deposit  may  be 
made  by  the  corporation,  either  wholly  or  in  part,  in  bonds  or 
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mortgages  satisfactory  to  the  superintendent  on  improved,  un- 
incumbered, productive  real  property  in  this  state,  worth  at 
least  seventy-five  per  cent  more  than  the  amount  loaned  thereon* 
In  the  case  of  any  foreign  corporation  (including  building  and 
loan  associations  organized  or  incorporated  in  any  state  or 
county  outside  of  this  state,  as  defined  in  section  two  of  this 
chapter)  doing  business  in  this  state,  it  shall  deposit  with  the 
superintendent  in  trust  as  security  for  the  depositors  with  and 
creditors  of  said  corporation  in  this  state  one  hundred  thousand 
dollars  in  securities  enumerated  in  this  section.  If  any  foreign 
corporation  doing  business  in  this  state  shall  refuse  or  neglect  to 
make  the  deposit  herein  required  with  the  superintendent,  the 
fact  shall  be  reported  by  the  superintendent  to  the  attorney- 
general,  who  shall  forthwith  take  such  proceeding  as  may  be  nec- 
essary to  enjoin  and  restrain  such  corporation  from  transacting 
any  business  in  this  state,  and  the  court  to  which  such  applica- 
tion shall  be  made  shall  be  authorized  to  make  such  order  or  de- 
cree, and  to  issue  such  process  in  the  premises  to  enforce  com- 
pliance by  the  corporation  with  the  provisions  of  this  chapter, 
or  to  restrain  the  transaction  of  business  by  it  in  this  state  as  it 
may  deem  proper.  {As  amended  by  chap.  i\^  of  1893,  §  i,  and 
chap.  452  of  1896,  §  I.) 

§  15.  Exchange  of  sectirities,— The  securities  deposited  by 
any  corporation  pursuant  to  the  provisions  of  this  chapter  with 
the  superintendent  of  banks  in  trust  for  any  purpose,  may  be 
exchanged  from  time  to  time  for  other  securities  receivable  as 
provided  in  this  chapter ;  and  so  long  as  the  corporation  so  de- 
positing shall  continue  solvent  and  comply  with  the  laws  of  the 
state,  it  may  be  permitted  by  the  superintendent  to  collect  the 
interest  or  dividends  on  such  deposits,  and  from  time  to  time  to 
withdraw  any  of  such  securities  on  depositing  with  the  superin- 
tendent other  like  securities,  the  par  and  market  value  of  which 
shall  be  equal  to  the  par  and  market  value  of  such  as  may  be 
withdrawn. 

When  any  such  deposit  consists  of  bonds  and  mortgages,  the 
president  or  authorized  agent  of  every  corporation  depositing  the 
same  shall  annex  to  every  such  mortgage  his  affidavit  that  the 
mortgage  was  made  and  taken  in  good  faith  for  money  loaned 
l^  the  corporation  which  he  represents,  to  the  amount  therein 
named,  and  that  no  part  thereof  has  been  since  paid  or  returned  ; 
or  if  any  part  has  been  paid,  the  amount  unpaid  and  that  he  has 
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reason  to  believe  and  does  believe  that  the  premises  thereby  mort- 
gaged are  worth  at  least  seventy-five  per  cent  more  than  the 
amount  of  the  mortgage  thereon ;  and  the  superintendent  shall 
prescribe  such  regulations  for  ascertaining  the  title  and  value  of 
the  real  property,  mortgaged  as  he  may  deem  necessary. 

§  16.  Publication  of  report  of  examiners.— Whenever  the  su- 
perintendent shall  deem  it  proper,  a  copy  of  any  report  made  by 
any  examiner  shall  be  published  in  the  state  paper  and  in  at 
least  one  daily  newspaper  in  the  city  of  New  York,  and  in  one 
newspaper  published  in  the  county  where  the  principal  place  of 
business  of  such  corporation  or  individual  is  located. 

§  17.  Impairment  of  capital.— Whenever  the  superintendent 
shall  have  reason  to  believe  that  the  capital  stock  of  any  corpora- 
tion or  individual  banker,  subject  to  the  provisions  of  this  chapter, 
is  reduced  by  impairment  or  otherwise  below  the  amount  re- 
quired by  law,  or  by  its  certificate  or  articles  of  association,  he 
shall  require  such  corporation  or  individual  banker  to  make  good 
the  deficiency.  He  may  examine  or  cause  to  be  examined  any 
such  corporation  to  ascertain  the  amount  of  such  impairment  or 
reduction  of  capital,  and  whether  the  deficiency  has  been  made 
good  as  required  by  him. 

The  directors  of  every  such  corporation  upon  which  such  req- 
uisition shall  have  been  made  shall  immediately  give  notice  of 
such  requisition  to  each  stockholder  of  the  corporation,  and  of  the 
amount  of  the  assessment  which  he  must  pay  for  the  purpose  of 
making  good  such  deficiency,  by  a  written  or  printed  notice  mailed 
to  such  stockholder  at  his  place  of  residence,  or  served  personally 
upon  him.  If  any  stockholder  shall  refuse  or  neglect  to  pay  the 
assessment  specified  in  such  notice  within  sixty  days  from  the 
date  thereof,  the  directors  of  such  corporation  shall  have  the 
right  to  sell  to  the  highest  bidder  at  public  auction  the  stock  of 
such  stockholder,  after  giving  previous  notice  of  such  sale  for  two 
weeks  in  a  newspaper  of  general  circulation  published  in  the 
place  or  county  where  such  corporation  is  located ;  but  such 
stock  shall  not  be  sold  for  a  smaller  sum  than  the  valuation  put 
on  it  by  the  superintendent  in  his  determination  and  certificate ; 
and  the  necessary  costs  of  the  sale  shall  be  paid  out  of  the  avails 
of  the  stock  sold. 

If  any  such  corporation  or  individual  banker  shall  neglect  for 
sixty  days  after  the  superintendent  shall  have  required  such  de- 
ficiency to  be  made  good,  to  comply  with  such  request,  the  super* 
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intendent  shall  report  the  fact  to  the  attorney-general,  who  shall 
institute  such  action  or  proceeding  against  such  corporation  or 
individual  banker  as  is  now  authorized  in  the  case  of  insolvent 
corporations. 

If,  from  any  such  examination  or  report,  the  superintendent 
shall  have  reason  to  conclude  that  any  such  bank  or  individual 
banker  is  in  an  unsound  or  unsafe  condition  to  do  banking  busi- 
ness, he  may  forthwith  take  possession  of  such  bank  or  individual 
banker's  property  and  business,  and  retain  such  possession  until 
the  termination  of  the  action  or  proceeding  instituted  by  the 
attorney-general. 

§  18.  Proceedings  against  delinquent  corporations. — If  any 

such  corporation  or  individual  banker  shall  refuse  to  submit  its 
books,  papers  and  concerns  to  the  inspection  of  any  examiner,  or 
if  any  officer  thereof  shall  refuse  to  submit  to  be  examined  upon 
oath  touching  the  concerns  of  such  corporation  or  individual 
banker,  or  if  it  shall  be  found  to  have  violated  its  charter,  or  any 
law  of  the  state  binding  upon  it,  the  superintendent  may  report 
the  fact  to  the  attorney-general,  who  shall  institute  such  action 
or  proceeding  against  such  corporation  or  individual  banker  as  is 
authorized  in  case  of  insolvent  corporations. 

If  it  shall  appear  to  the  superintendent  that  any  such  corpora- 
tion or  banker  has  violated  its  charter  or  any  law  of  this  state, 
or  is  conducting  business  in  an  unsafe  or  unauthorized  manner, 
he  shall,  by  an  order  under  his  hand  and  official  seal,  addressed 
to  such  corporation  or  banker,  direct  a  discontinuance  of  such 
illegal  or  unsafe  practices,  and  conformity  with  the  requirements 
of  its  charter,  and  with  safety  and  security  in  its  transactions; 
and  whenever  it  shall  appear  to  the  superintendent  that  it  is  un- 
safe and  inexpedient  for  such  corporation  or  banker  to  continue 
business,  he  shall  communicate  the  facts  to  the  attorney-general, 
who  shall  thereupon  institute  such  proceedings  against  the  cor- 
poration or  banker  as  are  authorized  in  the  case  of  insolvent  cor- 
porations,  or  such  other  proceedings  as  the  nature  of  the  case 
may  require. 

§  19.  Examination  by  order  of  court. — The  creditors  and 
shareholders  of  any  such  corporation  whose  debts  or  shares  shall 
amount  to  one  thousand  dollars  may  make  application  to  the 
supreme  court  by  a  verified  petition  setting  forth  facts  showing 
that  an  examination  of  the  affairs  of  the  corporation  should  be 
made,  and  the  court  may  thereupon,  in  its  discretion,  order  such 
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an  examination  to  be  made  by  a  referee  for  the  purpose  of  ascet- 
taining  the  safety  of  the  investments  and  the  prudence  of  the 
management  of  the  corporation.  The  result  of  every  such  ex- 
amination, together  with  the  opinion  of  the  referee  thereon,  shall 
be  published  in  such  manner  as  the  court  shall  direct.  The 
court  shall  make  such  order  in  respect  to  the  expenses  of  the 
examination  and  publication  as  it  may  deem  proper. 

§  20.  Reports. — Every  corporation  and  individual  banker  sub- 
ject to  the  provisions  of  this  chapter  shall  make  a  written  report 
to  the  superintendent  of  banks,  in  such  form  and  containing  such 
matters  as  he  shall  prescribe.  In  the  case  of  a  bank  or  individual 
banker,  the  superintendent  shall,  at  least  once  in  every  three 
months,  designate  some  day  therein  in  respect  to'  which  the 
report  shall  be  made.  If  a  savings  bank,  trust  company  or  safe 
deposit  company,  such  report  shall  be  made  semi-annually  on  or 
before  the  twentieth  day  of  January  and  July  in  each  year,  and 
shall  contain  a  statement  of  its  condition  on  the  mornings  of  the 
first  days  of  January  and  July  preceding.  If  a  savings  bank, 
such  report  shall  state  the  amount  loaned  upon  bond  and  mort- 
gage, together  with  a  list  of  such  bonds  and  mortgages  and  the 
location  of  the  mortgaged  premises,  as  have  not  been  previously 
reported,  and  also  a  list  of  such  previously  reported  as  have  since 
been  paid  wholly  or  in  part,  or  have  been  foreclosed,  and  the 
amount  of  such  payments  respectively ;  the  cost,  par  value  and 
estimated  market  value  of  all  stock  investments,  designating  each 
particular  kind  of  stock  ;  the  amount  loaned  upon  the  pledge  of 
securities  with  a  statement  of  the  securities  held  as  collateral  for 
such  loans ;  the  amount  invested  in  real  estate,  giving  the  cost 
of  the  same,  the  amount  of  cash  on  hand  and  on  deposit  in 
banks  or  trust  companies,  and  the  amount  deposited  in  each ; 
and  such  other  information  as  the  superintendent  may  require. 
Such  report  shall  also  state  all  the  liabilities  of  such  savings  cor- 
poration  on  the  morning  of  the  said  first  day  of  January  and 
July ;  the  amount  due  to  depositors,  which  shall  include  any 
dividend  to  be  credited  to  them  for  the  six  months  ending  on 
that  day,  and  any  other  debts  or  claims  against  such  corporation 
which  are  or  may  be  a  charge  upon  its  assets.  Such  report  shall 
also  state  the  amount  deposited  during  the  year  previous,  and 
the  amount  withdrawn  during  the  same  period  ;  the  whole  amount 
of  interest  or  profits  received  or  earned  and  the  amount  of 
dividends  credited  to  depositors,  together  with  the  amount  of 
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each  semi-annual  credit  of  interest,  and  the  amount  of  interest 
that  may  have  been  credited  at  other  than  semi-annual  periods, 
the  number  of  accounts  opened  or  reopened,  the  number  closed 
during  the  year,  and  the  number  of  open  accounts  at  the  end  of 
the  year,  and  such  other  information  as  may  be  required  by  the 
superintendent.  If  a  trust  company  or  safe  deposit  company, 
such  report  shall  contain  such  particulars  as  the  superintendent 
may  prescribe.  If  a  co-operative  loan  association,  or  a  building 
jtfid  mutual  loan  corporation,  or  a  mortgage,  loan  or  investment 
corporation,  such  report  shall  be  made  annually  on  or  before 
February  first  in  each  year,  and  shall  contain  a  statement  of  its 
condition  on  the  first  day  of  January  preceding.  The  superin- 
tendent may,  for  good  cause  shown,  extend  the  time  for  making 
any  such  report  not  exceeding  thirty  days.  Every  such  report 
fthall  be  verified  by  the  oath  of  the  president  and  cashier  or 
treasurer  of  such  corporation  or  by  such  individual  banker,  to 
the  effect  that  the  same  is  true  and  correct  in  all  respects,  to  the 
best  of  his  knowledge  and  belief  and  that  the  usual  business  of 
such  corporation  cfr  banker  has  been  transacted  at  the  location 
required  by  this  chapter,  and  not  elsewhere.  The  superintendent 
shall  serve  a  notice  designating  the  day  in  each  quarter  when  a 
report  shall  be  made  upon  each  bank  and  individual  banker 
required  to  report  to  him  by  delivering  the  same  to  some  officer 
or  clerk  thereof  at  their  respective  places  of  business  or  by 
depositing  the  same  in  the  post-office  inclosed  in  a  post-paid 
wrapper  and  properly  directed  to  each  of  them,  or  some  officer 
thereof,  at  their  places  of  business  respectively.  {As  amended 
by  chap.  333^/1898.) 

§  21.  Penalties  for  failure  to  report. — If  any  bank  or  indi- 
vidual banker  shall  fail  to  make  such  report  within  ten  days  from 
the  day  designated  for  the  making  thereof,  or  to  include  therein 
any  matter  required  by  the  superintendent,  or  if  any  savings 
bank  or  trust  company  shall  fail  to  make  such  report  within  the 
time  required  by  this  chapter,  or  to  include  therein  any  matter 
required  by  the  superintendent ;  every  such  delinquent  bank, 
banker,  savings  bank  or  trust  company  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  day  that 
such  report  shall  be  delayed  or  withheld,  and  for  every  day  that 
it  shall  fail  to  report  any  such  omitted  matter.  Every  other  cor- 
poration subject  to  the  provisions  of  this  chapter  which  shall  fail 
to  make  such  report  within  the  time  herein  required,  or  to  in- 
107 
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elude  therein  any  matter  required  by  the  superintendent  to  be 
stated,  shall  forfeit  to  the  people  the  sum  of  ten  dollars  for  every 
day  for  which  such  report  shall  be  delayed  or  withheld,  and  for 
every  day  that  any  such  oipitted  matter  may  remain  unreported. 

The  moneys  forfeited  by  this  section,  when  recovered,  shall  be 
paid  into  the  state  treasury  to  be  used  to  defray  the  miscellaneous 
expenses  of  the  department. 

If  any  corporation  or  individual  banker  shall  fail  to  make  two 
successive  reports  as  herein  required,  every  such  corporation  shall 
forfeit  its  charter,  and  every  such  individual  banker  shall  forfeit 
his  privileges  as  such  banker  ;  and  every  such  corporation  or  in- 
dividual banker  may  be  proceeded  against  and  the  affairs  of  such 
corporation  closed,  and  such  individual  banker  be  restrained 
from  continuance  in  business,  in  the  same  manner  as  an  in- 
solvent corporation  or  individual  banker  may  be  proceeded 
against. 

In  case  of  the  failure  of  any  corporation  or  individual  banker 
to  make  any  report  required  of  him  by  law,  the  superintendent 
shall  immediately  cause  the  books,  papers  and  affairs  of  such  cor- 
poration  or  banker  to  be  examined  as  directed  by  section  eight 
of  this  chapter. 

§  22.  Publication  of  reports — Within  thirty  days  after  any 
such  report  shall  be  made,  the  superintendent  shall,  with  the  ex- 
ception of  the  reports  made  by  savings  banks,  publish  a  summary 
ttatement  thereof  in  a  paper  at  Albany  in  which  notices  by  state 
officers  jire  required  by  law  to  be  published,  and  the  separate  re- 
port of  each  corporation  and  individual  banker  shall  be  published 
by  such  corporation  or  individual  banker  in  at  least  one  news- 
paper of  the  place  where  its  principal  place  of  business  is  located, 
if  there  be  one  ;  if  not  then  in  the  newspaper  published  nearest 
where  the  bank  is  located.  Such  summary  statement  shall  con- 
tain the  items  of  capital,  circulation,  if  any,  and  deposits,  specie, 
and  cash  items,  public  securities  and  private  securities  and  such 
other  matters  as  may  be  necessary  to  inform  the  public  as  to  the 
financial  condition  and  solvency  of  any  such  corporation  or 
banker,  or  which  the  superintendent  may  deem  proper  to  include 
therein.  In  the  publication  of  such  statements,  the  superintend- 
ent shall  arrange  the  individual  bankers  in  a  separate  class,  and 
specify  the  name  and  place  of  business  of  each,  and  the  names 
and  residences  of  the  general  partners. 

§  23.  Annual  report  of  superintendent.— The  superintendent 
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shall  report  annually  to  the  legislature,  at  the  commencement  of 
its  first  session : 

1.  A  summary  of  the  state  and  condition  of  every  corporation 
and  individual  banker  required  to  report  to  him  and  from  which 
reports  have  been  received  the  preceding  year,  at  the  several 
dates  to  which  such  reports  refer,  with  an  abstract  of  the  whole 
amount  of  capital  returned  by  them,  the  whole  amount  of  their 
debts  and  liabilities,  specifying  particularly  the  amount  of  circu- 
lating notes  outstanding,  if  any,  and  the  total  amount  of  means 
and  resources,  specifying  the  amount  of  specie  held  by  them  at 
the  times  of  their  several  returns,  and  such  other  information  in 
relation  to  such  corporations  and  bankers  as,  in  his  judgment, 
may  be  useful.  Such  corporations  shall  be  divided  into  classes 
so  as  to  correspond  with  the  designations  thereof  in  section  two 
of  this  chapter. 

2.  A  statement  of  all  banks  and  individual  bankers  and  other 
corporations  and  individuals  authorized  by  him  to  do  business 
during  the  previous  year,  with  their  names  and  locations  and 
dates  of  incorporation,  and  particularly  designating  such  as  have 
commenced  business  during  the  year. 

3.  A  statement  of  the  banks  and  individual  bankers  whose 
business  has  been  closed  during  the  year,  with  the  amount  of 
their  circulation  redeemed  at  the  rate  per  cent  of  such  redemp- 
tion, and  the  amount  outstanding. 

4.  Any  amendments  to  the  banking  law,  which,  in  his  judg- 
ment,  may  be  desirable. 

5.  The  names  and  compensation  of  the  clerks  employed  by  him, 
and  the  whole  amount  of  the  expenses  of  the  department  during 
the  year,  and  the  amount,  if  any,  for  which  the  treasury  shall  be 
in  advance. 

Such  report  shall  be  made  by  or  before  the  last  day  of  the 
year,  and  the  usual  number  of  copies  for  the  use  of  the  legisla- 
ture shall  be  printed  and  in  readiness  for  distribution  by  the 
printer  employed  to  print  legislative  documents,  and  one  thou- 
sand copies  shall  be  printed  for  the  use  of  the  department,  the 
expense  of  which  shall  be  charged  among  the  general  expenses 
of  the  department. 

Such  report  may  be  divided  into  parts,  and  the  part  or  parts 
containing  the  reports  of  corporations  other  than  banks  may  be 
made  on  or  before  the  first  day  of  March  in  each  year. 

§  24.  Reports  presumptive  evidence.— Every  official  report 
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made  by  the  superintendent  to  the  attorney-general,  and  every 
report  duly  verified  of  any  examination  made,  shall  be  presump- 
tive evidence  of  the  facts  therein  stated  in  all  motions  in  any  ac- 
tion or  proceeding  for  the  appointment  of  a  temporary  receiver  of 
any  corporation  to  which  such  report  relates. 

§  25.  Restrictions, — i.  No  corporation  or  banker  to  which  this 
chapter  is  applicable  shall  make  any  loan  or  discount  to  any  per- 
son, company,  corporation  or  firm,  or  upon  paper  upon  which 
any  such  person,  company,  corporation  or  firm  may  be  liable  to 
an  amount  exceeding  the  one-fifth  part  of  its  capital  stock  act- 
ually  paid  In  and  surplus;  but  this  restriction  shall  not  apply 
to  loans  or  discounts  secured  by  collateral  security  worth  at 
least  fifteen  per  centum  more  than  the  amount  or  amounts 
loaned  thereon,  nor  to  the  discount  of  bills  of  exchange  drawn  ill 
good  faith  against  actually  existing  values,  or  of  commercial  or 
business  paper  actually  owned  by  the  person  negotiating  the 
same,  provided,  however,  that  such  loans  or  discounts  on  such 
collateral,  or  such  discount  of  bills  of  exchange  drawn  in  good 
faith  against  actually  existing  values,  or  such  commercial  or 
business  paper  actually  owned  by  the  person  negotiating  the 
same  shall  not  exceed  one-half  the  actual  paid-in  capital  stock 
and  surplus  of  such  corporation  or  banker,  including  the  loan< 
first  provided  fot  in  this  section. 

2.  No  such  corporation  nor  any  of  its  directors,  officers,  agents 
or  servants,  shall  directly  or  indirectly  purchase  or  be  interested 
in  the  purchase  of  any  promissory  note  or  other  evidence  of  debt 
issued  by  it  for  a  less  sum  than  shall  appear  on  the  face  thereof 
to  be  due.  Every  person  violating  the  provisions  of  this  subdivi- 
sion shall  forfeit  to  the  people  of  the  state  three  times  the  nominal 
amount  of  the  note  or  other  evidence  of  debt  so  purchased. 

3.  No  president,  director,  cashier,  clerk  or  agent  of  any  such 
corporation,  and  no  person  in  any  way  interested  or  concerned  in 
the  management  of  its  affairs,  shall  as  individuals  discount,  of 
directly  or  indirectly  make  any  loan  upon  any  note  or  other  evi- 
dence of  debt,  which  he  shall  know  to  have  been  offered  for  dis- 
count to  such  corporation,  and  to  have  been  refused.  Every 
person  violating  the  provisions  of  this  subdivision,  shall,  for  each 
offense,  forfeit  to  the  people  of  the  state,  twice  the  amount  of  the 
loafi  which  he  shall  have  made. 

4.  No  officer,  director,  clerk  or  agent  of  any  bank  or  savings 
battk  shall  botroMr  from  the  corporation  with  Which  he  is  oflficially 
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connected  any  sum  of  money  without  the  consent  and  approval 
of  a  majority  of  the  board  of  directors  or  trustees  thereof.  Every 
person  violating  this  provision  shall,  for  each  offense,  forfeit  to 
the  people  of  the  state  twice  the  amount  which  he  shall  have 
borrowed. 

5.  No  such  corporation  shall  make  any  loan  or  discount  on  the 
security  of  the  shares  of  its  own  capital  stock  nor  be  the  pur« 
chaser  or  holder  of  any  such  shares,  unless  such  security  or  pur- 
chaser shall  be  necessary  to  prevent  loss  upon  a  debt  previously 
contracted  in  good  faith;  and  stock  so  purchased  or  acquired 
shall,  within  six  months  from  the  time  of  its  purchase,  be  sold 
or  disposed  of  at  public  or  private  sale.  Every  person  violating 
the  provisions  of  this  subdivision  shall  forfeit  to  the  people  of  the 
state  twice  the  nominal  amount  of  such  stock. 

6.  The  directors  of  any  bank  may  semi-annually  or  quarterly 
declare  a  dividend  of  so  much  of  the  net  profits  of  the  corporation 
of  which  they  are  directors  as  they  shall  judge  expedient,  but  each 
such  corporation  shall,  before  the  declaration  of  a  dividend,  carry 

.  one-tenth  part  of  its  net  profits  earned  since  its  last  preceding 
dividends  to  its  surplus  fund  until  the  same  shall  amount  to 
twenty  per  centum  of  its  capital.  Any  surplus  fund  already 
accumulated  by  any  such  corporation  may  be  counted  as  part  of 
said  twenty  per  centum.  Each  corporation  shall  report  to  the 
superintendent  of  banks  within  ten  days  after  declaring  a  dividend^ 
the  amount  of  such  dividend,  and  the  amount  of  net  earnings  in 
excess  of  such  dividend,  and  the  amount  carried  to  the  surplus 
fund.  Such  report  shall  be  attested  by  the  oath  of  the  president 
or  cashier  of  the  corporation.  If  the  directors  of  any  such  cor- 
poration shall  knowingly  violate,  or  knowingly  permit  any  of  the 
officers,  agents  or  servants  of  the  corporation  to  violate  any  of  the 
provisions  of  this  subdivision,  all  the  rights,  privileges  and  fran- 
chises of  the  corporation  shall  thereby  be  forfeited.  Such  viola- 
tion shall  however  be  determined  and  adjudged  by  the  supreme 
court  of  the  state  in  a  suit  brought  for  that  purpose  by  the  super- 
intendent of  banks  in  his  own  name  before  the  corporation  shall 
be  declared  dissolved. 

7.  No  savings  bank  hereafter  incorporated  shall  do  business  or 
be  located  in  the  same  room  or  in  any  room  communicating  with 
any  bank,  or  national  banking  association.  {As  amended  by  chap, 
696  of  1893,  §  I  ;  chap.  929  of  1895,  §  i,  and  chap.  452  of 
1896,  §  2.) 
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§  26.  Calculation  of  profits. — Interest  unpaid,  although  due 
or  accrued  on  debts  owing  to  the  corporation  or  banker  shall  not 
be  included  in  the  calculation  of  its  profits  previous  to  a  dividend, 
unless  such  interest  be  accrued  upon  loan  secured  by  collaterals 
as  provided  by  section  twenty-five  of  this  chapter.  The  surplus 
profits,  from  which  alone  a  dividend  can  be  made,  shall  be  ascer- 
tained by  charging  in  the  account  of  profit  and  loss  and  deducting 
from  the  actual  profits  : 

1.  All  expenses  paid  or  incurred,  both  ordinary  and  extraordi- 
nary, attending  the  management  of  its  affairs  and  transaction  of 
its  business. 

2.  The  interest  paid,  or  then  due  and  accrued,  on  debts  owing 
by  it. 

3.  All  losses  sustained  by  it.  In  the  computation  of  such  losses, 
all  debts  owing  to  it,  shall  be  included  which  shall  have  remained 
due,  without  prosecution,  and  upon  which  no  interest  shall  have 
been  paid  for  more  than  one  year,  or  on  which  judgment  shall  have 
been  recovered  that  shall  have  remained  for  more  than  two  years 
unsatisfied,  and  on  which  no  interest  shall  have  been  paid  during 
that  period.     {As  amended  by  chap,  696  of  1893,  §  2.) 

§  27.  Losses  in  excess  of  profits. — All  losses  sustained  by  any 
corporation  or  banker  subject  to  this  chapter,  in  excess  of  its  un- 
divided profits  then  realized  and  possessed,  shall  be  charged  as  a 
reduction  of  its  capital  stock,  and  no  dividend  shall  thereafter  be 
made  on  its  shares  of  stock  until  the  deficit  of  capital  so  created 
shall  be  made  good,  either  by  the  recovery  of  the  moneys  charged 
as  lost  or  from  the  subsequently  accruing  profits  of  the  corpora- 
tion. 

§  28.  Publication   of  unclaimed  dividends  and   deposits. — 

Every  bank  and  individual  banker  doing  business  under  any  law 
of  the  state  shall  annually,  on  or  before  September  first,  cause  to 
be  published  for  six  successive  weeks  in  one  newspaper  of  the 
county  in  which  such  bank  or  individual  banker  is  located,  and 
in  a  paper  at  Albany  in  which  notices  by  state  officers  are  required 
by  law  to  be  published,  a  true  and  accurate  statement,  verified  by 
the  oath  of  the  cashier,  treasurer  or  president,  of  all  deposits  made 
with  such  bank  or  individual  banker,  and  of  all  dividends  and  in- 
terest declared  upon  any  of  the  stock,  bonds  or  other  evidences  of 
indebtedness  of  such  bank  or  banker,  which  at  the  date  of  such 
statement  shall  amount  to  fifty  dollars  or  over  and  have  remained 
unclaimed  by  any  person  or  persons  authorized  to  receive  the 
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same  for  five  years  then  next  preceding.  The  expenses  of  such 
advertising  shall  be  deducted  from  the  sums  unclaimed  in  pro- 
portion to  the  amount  of  each  respectively.  Such  statement  shall 
set  forth  the  date  of  the  deposit,  its  amount,  the  name  and  resi- 
dence, if  known,  of  the  person  making  it,  the  name  of  the  person 
in  whose  favor  and  the  time  when  the  dividend  may  have  been 
declared,  or  interest  accrued,  its  amount,  and  upon  what  number 
of  shares,  and  on  what  amount  of  stock,  bonds  or  other  evidences 
of  indebtedness,  of  any  such  bank  or  banker,  it  was  declared  or 
accrued. 

Every  savings  bank  or  institution  for  savings  now  existing  or 
which  hereafter  may  be  organized  under  and  by  virtue  of  any 
law  of  this  state,  shall  on  or  before  the  first  day  of  June  in  each 
year,  make  a  report  in  writing  to  the  superintendent  of  the  bank- 
ing department,  verified  by  the  oath  of  the  two  principal  officers 
of  the  institution,  concerning  such  accounts  of  depositors  of 
amounts  of  five  dollars  or  more,  as  have  been  dormant  for  twenty- 
two  years  and  upwards,  from  the  first  day  of  May  preceding; 
that  is,  accounts  which  have  not  been  increased  nor  diminished 
by  deposits  or  withdrawals,  exclusive  of  interest  credits.  The 
accounts  of  depositors  whose  pass-books  have  been  presented  at 
the  bank  for  the  entry  of  interest  earned,  within  the  period  of 
twenty-two  years,  shall  not  be  deemed  dormant  accounts  within 
the  meaning  of  this  act. 

The  first  report  of  each  savings  bank,  made  in  compliance  with 
the  provisions  of  this  section,  shall  accurately  state  the  full  names 
of  all  depositors  which  the  books  of  the  bank  show  to  have  five 
dollars  or  more  to  their  credit,  whose  accounts  have  been  dor- 
mant for  twenty-two  years  or  upwards ;  such  report  shall  also 
state  the  date  on  which  the  original  deposit  was  made,  the  last 
known  place  of  residence  of  the  depositor,  his  or  her  occupation, 
date  of  birth,  nationality,  parents'  name  if  known,  and  the  date 
when  the  bank  discontinued  the  crediting  of  interest  on  each 
account,  together  with  any  additional  data  which  may  aid  in 
determining  the  ownership  of  such  dormant  account.  All  subse- 
quent reports  in  addition  to  dormant  accounts  not  previously  re- 
ported, shall  contain  a  list  of  such  previously  reported  accounts 
as  have  either  been  paid,  or  become  active  accounts  since  the  last 
report,  through  partial  payments,  or  the  presentation  of  pass- 
books for  the  entry  of  the  interest  due  to  the  account.  It  is 
expressly  provided,  however,  that   the   sums  to   the   credit   of 
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such  dormant  accounts  are  not  required  to  be  stated  in  the  rev 
ports  provided  for  by  this  section. 

Any  corporation  or  banker  failing  to  make  any  report  or  state- 
ment required  by  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars  per  day  for  every  day  such 
report  or  statement  shall  be  so  delayed  or  withheld,  which,  when 
collected,  shall  be  paid  into  the  treasury  of  the  state  and  applied 
to  the  expenses  of  the  banking  department ;  but  the  superintend- 
ent may,  for  sufficient  cause,  extend  the  time  for  making  such 
report  or  statement  not  exceeding  thirty  days. 

The  superintendent  shall  keep  in  his  office  an  index  of  the  names 
of  the  persons  appearing  from  such  reports  or  statements  to  be 
entitled  to  any  such  dividends,  interest  or  deposit,  and  whenever 
any  inquiry  shall  be  made  to  him  concerning  the  same,  he  may 
require  the  applicant  to  furnish  evidence  of  his  right  thereto  ;  and 
if  satisfied  that  such  applicant  or  his  principal  has  a  lawful  claim 
to  any  part  of  such  dividends,  interest  or  deposits,  he  shall  indi« 
cate  to  the  person  making  such  application  by  which  of  the  sav^ 
ings  banks  such  dividends  interests  or  deposits  are  held.. 

§  29.  Change  of  locatioii. — Any  corporation  or  banker  to 
which  this  chapter  is  applicable  may  make  application  to  the 
superintendent  of  banks  for  leave  to  change  its  place  of  busines$ 
to  another  place  in  the  same  or  another  county.  If  the  proposed 
place  is  within  the  limits  of  the  town,  village  or  city  in  which  the 
business  is  carried  on,  such  change  may  be  made  upon  the  written 
approval  of  the  superintendent ;  if  beyond  such  limits,  notice  of 
intention  to  make  such  application,  signed  by  the  two  principal 
officers  of  the  corporation  or  individual  banker,  shall  be  published 
once  a  week  for  two  weeks  in  a  newspaper  published  in  the  city 
of  Albany,  and  in  a  newspaper  published  in  the  county  in  which 
such  place  of  business  is  located,  to  be  designated  by  the  super- 
intendent of  banks.  The  application  shall  state  the  reasons  for 
such  proposed  change,  and  be  signed  by  a  majority  of  the  boar4 
of  directors  of  the  corporation,  and  (except  in  the  case  of  corpo 
rations  enumerated  in  articles  five  and  six  of  this  chapter  and  by 
chapter  one  hundred  and  twenty-two  of  the  laws  of  eighteen 
hundred  and  fifty-one  and  by  chapter  seven  hundred  and  five  of 
the  laws  of  eighteen  hundred  and  ninety-four)  be  accompanied 
by  the  written  assent  thereto  of  at  least  two-thirds  in  amount  of 
the  stockholders  of  the  corporation,  or  by  the  banker.  If  the 
superintendent  shall  be  satisfied  that  there  is  no  reasonable  objoc- 
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tton  to  such  change  of  location,  he  shall  make  a  certificate  author- 
king  such  change,  which  shall  be  filed  in  the  ofRce  of  the  super- 
intendent,  and  a  certified  copy  thereof  with  the  clerk  of  the 
eounty  in  which  the  place  of  business  of  the  corporation  or  banker 
is  located,  and  with  the  clerk  of  the  county  to  which  its  place  of 
business  is  changed,  if  in  another  county,  and  published  once  in 
each  week  for  two  successive  weeks  in  the  newspapers  in  which  the 
notice  of  application  was  published.  When  the  requirements  of 
this  section  shall  have  been  fully  complied  with,  the  corporation 
or  banker  may,  upon  or  after  the  day  specified  in  the  certificate^ 
remove  its  property  and  effects  to  the  location  designated  in  tha 
certificate,  and  thereafter  its  sole  business  location  shall  be  the 
location  so  specified ;  and  it  shall  have  all  the  rights  and  powers 
in  such  new  location  to  which  it  was  entitled  at  its  former  loca* 
tion  ;  but  no  such  change  of  location  shall  in  any  manner  lessen 
or  impair  any  liability  of  the  corporation  or  banker  incurred  or 
existing  at  the  time  such  change  was  made.  {As  anutuUd  by 
chap.  39^/1895,  §  I.) 

§  30.  Approyal  and  certificate  of  superintendent  npon  incor** 

poration. — No  corporation  to  which  this  charter  *  is  applicable 
shall  be  incorporated  hereunder,  or  transact  any  business  in  thi^ 
state  other  than  such  as  relates  to  its  formation,  without  th^ 
written  approval  of  the  superintendent  of  banks  and  without 
his  written  certificate  stating  that  it  has  complied  with  tbf 
provisions  of  this  chapter  and  with  all  the  requirements  of  law^ 
and  that  it  is  authorized  to  transact  within  this  state  the  business 
specified  therein,  and  that  such  business  can  be  safely  intrusted 
to  it ;  which  certificate  shall  be  recorded  in  the  office  of  the  super- 
intendent in  a  book  to  be  kept  by  him  for  that  purpose  and  a  cer- 
tified copy  thereof  filed  in  the  office  of  the  clerk  of  the  county 
where  the  corporation  is  to  have  its  principal  business  office. 

§  31.  Permission  and  certificate  of  superintendent  in  case  of 
foreign  corporations. — No  foreign  corporation  incorporated  for 
the  purpose  of  carrying  on  the  business  specified  in  articles  five, 
six  and  seven  of  this  chapter  shall  transact  business  in  this  state 
without  the  written  permission  of  the  superintendent  of  banks 
&vid  a  written  certificate  from  him  stating  that  such  corporation 
has  complied  with  all  of  the  provisions  of  this  chapter  applicable 
to  it  and  with  all  the  requirements  of  law,  and  that  it  is  author- 
ized  to  transact  the  business  within  this  state  specified  therein 

*  So  in  the  original. 
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and  that  such  business  may  be  safely  intrusted  to  it.  Such  per- 
mission and  certificate  shall  continue  in  force  only  for  the  period 
of  one  year  from  the  date  thereof,  but  may  be  renewed  by  the 
superintendent  from  time  to  time  for  a  like  period  if  satisfied 
that  the  corporation  has  complied  with  all  the  provisions  of  this 
chapter  and  with  the  requirements  of  law  and  that  such  business 
can  be  safely  intrusted  to  it. 

§  32.  Appointment  of  superintendent  as  attorney  for  service 
of  process. — No  foreign  corporation,  company  or  association,  to 
which  this  chapter  is  applicable,  shall  transact  any  business  in 
this  state  until  it  has  executed  and  filed  with  the  superintendent 
of  banks  a  written  instrument  appointing  such  superintendent  its 
true  and  lawful  attorney,  upon  whom  all  process  in  any  action  or 
proceeding  by  any  resident  of  the  state  against  it  may  be  served 
with  the  same  effect  as  if  it  existed  in  this  state  and  had  been 
lawfully  served  with  process  therein.  Service  in  favor  of  a  resi- 
dent  of  this  state  upon  such  attorney  shall  be  deemed  a  personal 
service  upon  such  corporation,  company  or  association.  The 
superintendent  of  banks  shall  forthwith  forward  a  copy  of  every 
process  served  upon  him  under  the  provisions  of  this  section  by 
mail,  prepared  and  directed  to  the  secretary  of  such  corporation^ 
company  or  association  at  its  last  known  post-oflice  address.  For 
each  copy  of  process  the  superintendent  shall  collect  the  sum  of 
two  dollars  which  shall  be  paid  by  the  plaintiff  or  moving  party 
at  the  time  of  such  service  to  be  recovered  by  him  as  a  part  of 
his  taxable  disbursements  if  he  succeeds  in  the  suit  or  proceed- 
ing. The  term  process  in  this  section  includes  any  writ,  sum- 
mons, petition  or  order  whereby  any  suit,  action  or  proceeding 
shall  be  commenced  by  a  resident  of  the  state. 

§  33.  Appointment  of  receiver. — If  it  is  made  to  appear  upon 
application  of  any  creditor  or  shareholder  in  any  such  corpora- 
tion, company  or  association,  residing  in  this  state  that  the 
funds  on  deposit  with  the  superintendent  of  banks  are  insuffi- 
cient  to  pay  in  full  the  creditors  and  shareholders  residing  in  this 
state,  or  that  it  is  insolvent,  or  has  suspended  business,  or  that 
insolvency  or  bankruptcy  proceedings  have  been  taken  against  it 
either  voluntarily  or  involuntarily,  the  supreme  court  may, 
upon  due  notice  to  the  attorney-general,  and  upon  such  notice 
to  the  corporation,  company  or  association  as  the  court  shall 
prescribe,  appoint  a  receiver  of  such  funds ;  and  pending  such 
application,  the  court  or  any  judge  thereof  may  enjoin  the  com- 
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mencement  or  prosecution  of  any  other  action  or  proceeding 
against  such  corporation,  company  or  association.  Upon  the  quali- 
fication of  such  receiver,  the  superintendent  of  banks  shall  pay  over 
to  him  the  funds  remaining  in  his  hands  less  any  charges  which 
he  may  have  against  the  same,  and  the  receiver  shall  distribute  such 
funds  among  the  creditors  and  shareholders  of  the  corporation, 
company  or  association  residing  in  this  state  in  the  manner  pre- 
scribed by  law  for  the  payment  of  creditors  in  the  case  of  voluntary 
dissolution  of  a  corporation. 

§  34.  Merger.  —  Any  two  or  more  corporations,  other  than 
savings  banks,  organized  under  any  one  article  of  this  chapter,  or 
organized  under  the  laws  of  this  State  for  the  purposes,  or  either  of 
them,  mentioned  in  any  one  article  of  this  chapter,  are  hereby 
authorized  to  merge  one  or  more  of  said  corporations  into  another 
in  the  manner  following:  The  respective  boards  of  directors  of  such 
corporations  may  enter  into  and  make  an  agreement,  under  their 

respective  corporate  seals,  for  the  merger  of  one  or  more  of  said 
corporations  into  another  of  them,  prescribing  the  terms  and  condi- 
tions thereof  and  the  mode  of  carrying  the  same  into  effect,  which 
agreement  shall  be  subject  to  the  approval  of  the  superintendent 
of  banks,  and  may  provide  that  such  corporation  upon  and  after 
such  merger  shall  have  the  name  of  any  one  of  the  corporations 
merged,  to  be  specified  in  said  agreement,  and  may  name  the  per- 
sons, not  less  than  thirteen  nor  more  than  twenty-four,  who  shall 
constitute  the  board  of  directors  of  such  corporation  after  its 
merger,  or  may  provide  for  a  meeting  of  stockholders  within  sixty 
days  after  the  merger  to  elect  a  board  of  directors  with  such  tem- 
porary provision  for  conducting  the  affairs  of  the  corporation 
meanwhile  as  shall  be  agreed  upon ;  and  the  said  directors  so  named 
or  elected,  after  qualifying  shall  divide  themselves  into  classes  in 
manner  and  with  effect  as  provided  in  section  one  hundred  and 
sixty-one  of  the  banking  law  of  New  York,  and  may  adopt  new 
by-laws  for  said  corporation.  (Added  by  chap.  382  of  1895,  and 
amended  by  chap,  199  of  1900.) 

§  35.  Submission  of  merger  agreement  to  stockholders. — 
Such  agreement  shall  be  submitted  to  the  stockholders  of  each  of 
such  corporations  at  a  meeting  thereof  to  be  called  upon  notice  of 
at  least  two  weeks,  specifying  the  time,  place  and  object  thereof, 
addressed  to  each  stockholder  at  his  last  known  post-office  address 
and  deposited  in  the  post-office,  postage  prepaid,  and  published 
for  at  least  two  successive  weeks  in  one  of  the  newspapers  in  each 
of  the  counties  of  this  State  in  which  either  of  such  corporations 
shall  have  its  principal  place  of  business,  and  if  such  agreement 
shall  be  approved  at  each  of  such  meetings  of  the  respective  stock- 
holders separately  by  the  vote  or  ballot  of  the  stockholders  owning 
at  least  two-thirds  of  the  stock,  the  same  shall  be  the  agreement 
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of  such  corporations.  A  sworn  copy  of  the  proceedings  of  such 
meetings,  made  by  the  secretaries  thereof,  respectively,  shall  be 
presumptive  evidence  of  the  holding  and  action  of  such  meetings. 
Such  agreement  and  verified  copy  of  proceedings  of  such  meetings 
shall  be  made  in  duplicate  and  filed  in  the  office  of  the  superintend- 
ent of  banks  and  in  the  office  of  the  clerk  of  the  county  in  which 
the  principal  place  of  business  of  the  corporation  into  which  such 
corporation  or  corporations  shall  be  merged  is  located,  and  there- 
upon such  corporations  shall  be  merged  as  specified  in  such  agree- 
ment, and  the  corporation  into  which  the  other,  or  others  are 
merged,  shall  thereafter  have  the  new  name,  if  any,  specified  in 
such  agreement  pursuant  to  the  provisions  of  section  thirty-four  of 
this  act,  and  the  provisions  of  such  agreement  shall  be  carried  into 
effect  as  therein  provided;  and  it  shall  be  lawful  for  said  corporation 
into  which  the  others  shall  have  been  merged  to  require  the  return 
of  the  original  certificate  of  stock  held  by  each  stockholder  in  each 
or  either  of  the  companies,  and  in  lieu  thereof  to  issue  new  certifi- 
cates for  such  number  of  shares  of  its  own  stock  as  under  the 
agreement  of  merger  the  said  stockholder  may  be  entitled  to  receive. 
(Added  by  chap.  382  of  1895,  and  amended  by  chap,  199  of  1900.) 

§  36.  Rights  of  dissenting  stockholders.  —  If  any  stock- 
holder not  voting  in  favor  of  such  agreement  of  merger  shall,  at 
such  meeting  or  within  twenty  days  thereafter,  object  to  such 
merger  and  demand  payment  for  his  stock,  or  in  the  case  of  buildine 
and  mutual  loan  associations  or  co-operative  loan  associations,  if 
such  stockholder  be  a  borrower,  liquidation  of  his  indebtedness  and 
cancellation  of  his  stock,  such  stockholder,  if  the  merger  takes 
effect  at  any  time  thereafter  may,  at  any  time  within  sixty  days 
after  such  merger,  apply  to  the  supreme  court  at  any  special  term 
thereof  held  in  the  district  in  which  the  county  is  situated  in  which 
such  corporation  into  which  the  other  or  others  may  be  merged 
may  have  its  principal  place  of  business,  upon  at  least  eight  days 
notice  to  said  corporation,  for  the  appointment  of  three  persons  to 
appraise  the  value  of  his  stock,  or  the  amount  of  said  indebtedness, 
if  any,  and  the  court  shall  appoint  such  appraisers  and  designate 
the  time  and  place  of  their  first  meeting,  with  such  directions  in 
regard  to  their  proceedings  as  shall  be  deemed  proper,  and  also 
direct  the  time  and  manner  in  which  payment  of  such  stock  to 
such  stockholder  or  liquidation  of  such  indebtedness  by  him 
and  cancellation  of  his  stock  shall  be  made.  The  court  may  fill  any 
vacancies  in  the  board  of  appraisers  occurring  by  refusal  or  neglect 
to  hold  such  office.  The  appraisers  shall  meet  at  the  time  and  place 
designated  and  after  being  duly  sworn  shall  honestly  and  faithfully 
discharge  their  duties  and  estimate  and  certify  the  value  of  such 
stock,  and  the  amount  of  such  indebtedness,  if  any,  at  the  time  of 
such  decision,  and  deliver  one  copy  to  such  corporation  and  another 
to  such  stockholder  if  demanded;  the  charges  and  expenses  of  the 
appraisers  shall  be  paid  bv  the  corporation.  When  the  corporation 
shall  have  paid  the  appraised  value  of  such  stock,  or  if  such  stock- 
holder be  a  borrower  as  aforesaid  when  he  shall  have  paid  the 
amount  of  his  indebtedness  as  fixed  by  such  appraisal,  as  directed 
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by  the  court,  said  stock  shall  be  canceled  and  such  stockholder 
shall  cease  to  be  a  member  of  said  corporation  or  to  have  any  in- 
terest in  such  stock  and  in  the  corporate  property,  and  such  stock 
may  be  held  and  disposed  of  by  the  corporation  for  its  own  bene- 
fit ;  and  if  such  stockholder  be  a  borrower  as  aforesaid  proper  in- 
struments of  acquittance  shall  be  duly  executed  and  delivered  lo 
him  by  the  corporatioil  and  thereupon  he  shall  be  discharged  from 
all  further  liability  to  the  corporation.  {Added  by  chap.  382  of 
1895.) 

§  37.  Effect  of  merger. — Upon  the  merger  of  any  corporation 
in  the  manner  herein  provided  all  and  singular  the  rights,  fran- 
chises and  interests  of  the  said  corporation  so  merged  in  and  to 
every  species  of  property,  real,  personal  and  mixed,  and  things  in 
action  thereunto  belonging  shall  be  deemed  to  be  transferred  to 
and  vested  in  such  corporation  into  which  it  has  been  merged, 
without  any  other  deed  or  transfer,  and  said  last  named  corpora- 
tion shall  hold  and  enjoy  the  same  and  all  rights  of  property, 
franchises  and  interests  in  the  same  manner  and  to  the  same  ex- 
tent as  if  the  said  corporation  so  merged  should  have  continued 
to  retain  the  title  and  transact  the  business  of  such  corporation  ; 
and  the  title  and  real  estate  acquired  by  the  said  corporation  so 
merged  shall  not  be  deemed  to  revert  by  means  of  such  merger 
or  anything  relating  thereto.     {Added  by  chap,  382  of  1895.) 

§  38.  Rights  of  creditors  and  others  having  relations 
'with  merged  corporations.  —  The  rights  of  creditors  of  any 
corporation  that  shall  be  so  merged  shall  not  in  any  manner  be 
impaired  by  any  such  merger,  nor  shall  any  liability  or  obligation 
for  the  payment  of  any  money  due  or  to  become  due,  or  any  claim 
or  demand,  in  any  manner,  or  for  any  cause  existing  against  such 
corporation,  or  against  any  stockholder  thereof,  be  in  any  manner 
released  or  impaired,  and  all  rights,  obligations  and  relations  of  all 
the  parties,  creditors,  depositors,  trustees  and  beneficiaries  of  trusts 
shall  remain  unimpaired  by  the  merger,  but  such  corporation  into 
which  the  other  or  others  shall  be  merged  shall  succeed  to  all  such 
relatkmsi  obligations,  trusts  and  liabilities,  and  be  held  liable  to  pay 
and  discharge  all  such  debts  and  liabilities  and  to  perform  all  such 
trusts  of  the  merged  corporation  in  the  same  manner  as  if  such 
corporation  into  which  the  other  shall  become  merged  had  itself 
incurred  the  obligation  or  liability,  or  had  assumed  the  relation  or 
trust,  and  the  stockholders  of  the  respective  corporations  so 
entering  into  such  agreement  shall  continue  subject  to  all  the 
liabilities,  claims  and  demands  existing  against  them  as  such  at 
or  before  such  mei^er,  and  no  suit,  action  or  other  proceeding 
then  pending  before  any  court  or  tribunal  in  which  any  corpora- 
tion that  may  be  merged  is  a  party  shall  be  deemed  to  have 
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abated  or  discontinued  by  reason  of  any  such  mei^er,  but  the 
same  may  be  prosecuted  to  final  judgment  in  the  same  manner 
as  if  the  said  corporation  had  not  entered  into  the  said  agree- 
menty  or  the  said  last-named  corporation  may  be  substituted  in 
the  place  of  any  corporation  so  merged  as  aforesaid,  by  order  of 
the  court  in  which  such  action,  suit  or  proceeding  may  be  pend- 
ing.   (Added  by  chap,  382  of  1895,  and  amended  by  chap.  199  of  1900.) 

ARTICLE  IL 
Banks. 

Bbotiok  40.  Inoorporation. 

41.  Amended  oertifioate  of  inoorporatioiL 

42.  Certificate  of  indiyidual  banker. 
48.  Qeneral  powers. 

44.  lAwful  money  reserve. 

45.  Repealed. 

46.  Repealed. 

47.  Repealed.  ' 

48.  Repealed. 

49.  Payment  of  capital  stock. 

60.  Annual  meeting  and  election  of  directonk 

51.  Oath  of  directors. 

63.  Individual  liability  of  stockholdera 
68.  Limitation  of  liability  of  stockholden. 

54.  Powers  of  president  and  vice-president. 

55.  Rate  of  interest. 

56.  Rate  of  interest  on  loans  on  warehouse  receipts. 

57.  Deposit  of  banks  and  individual  bankers  with  superintendent. 

58.  Prohibition  against  sale  of  business  by  individual  banker. 

59.  Change  from  state  to  national  bank. 

60.  When  deemed  to  have  surrendered  its  charter. 

61.  Reduction  of  capital  stock  in  such  cases. 

62.  Certificate  of  change. 

68.  National  bank  may  become  state  bank. 

64.  Circulating  notes ;  plates. 

65.  Circulating  notes  of  individual  bankers. 

66.  When  bank  may  receive  interest  or  dividends  upon  seonritles 

deposited. 

67.  Redemption  agencies. 

68.  Destruction  of  bank  notes. 

69.  Destruction  of  plates  and  counterfeit  notes. 

70.  Exchange  of  mutilated  notes. 

71.  Redemption  in  notes  of  other  banks. 

72.  Protest  of  notes  and  proceedings  thereon. 
78.  Appointment  of  agent  by  new  corporation. 

74.  Revocation  of  appointment. 

75.  Distribution  of  funds  of  insolvent  banks. 
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ftocnON76.  Distribution  of  residae. 

77.  Publication  of  notices. 

78.  Redemption  of  notes  held  by^  banks  and  individual  bankers. 

79.  Banks  closing  businefls. 

79a.  Proceedings  on  dosing  bank. 

80.  Proportionate   amount  of   securities   to  be  returned  when  notes, 

81.  Deposit  of  cash  for  redemption  of  notes. 

82.  Cironlation  of  foreign  bank  notes  prohibited. 
88.  Notes  not  reoeivable  at  par  not  to  be  paid  out. 

84.  Bills  or  notes  must  be  payable  on  demand. 

85.  When  bills  of  exchange  to  be  without  grace. 

86.  Transfers  of  securities  by  superintendent  to  be  ooontersigned  hf 

treasurer. 

87.  Unauthorized  banking  prohibited. 

88.  Restrictions  as  to  foreign  corporations. 

89.  Restrictions  as  to  banks  and  their  officers. 

90.  BiUs  payable  otherwise  than  in  money  prohibited. 

91.  Certain  bills  declared  to  be  promisory  notes. 

92.  Use  of  sign  indicating  bank  by  unauthorized  persofis  prohibited. 

§  40.  Incorporation. — Five  or  more  persons  may  become  a 
bank  by  making,  acknowledging  and  filing  in  the  office  of  the 
clerk  of  the  county  where  such  bank  is  to  be  established  and  in 
the  office  of  the  superintendent  of  banks,  a  certificate  in  dupli* 
cate,  which  shall  state  : 

1.  The  name  by  which  such  bank  is  to  be  known. 

2.  The  particular  city,  town  or  village  where  its  operations  of 
discount  and  deposit  are  to  be  carried  on. 

3.  The  amount  of  its  capital  stock,  which  shall  not  be  less  than 
twenty-five  thousand  dollars  in  any  village,  incorporated  or  unin- 
corporated whose  population  does  not  exceed  two  thousand,  and 
not  less  than  fifty  thousand  dollars  in  any  city,  village  or  town 
whose  population  exceeds  two  thousand  but  does  not  exceed 
thirty  thousand,  and  not  less  than  one  hundred  thousand  dollars 
elsewhere,  the  population  in  such  case  to  be  ascertained  or  deter- 
mined by  the  last  federal  or  state  enumeration ;  and  the  number 
of  shares  into  which  such  capital  stock  shall  be  divided. 

4.  The  names  and  places  of  residence  of  the  stockholders  and 
the  number  of  shares  held  by  each. 

5.  The  dates  at  which  such  corporation  shall  commence  and 
terminate. 

6.  The  number  of  directors  of  the  bank  which  shall  not  be  less 
than  five,  and  the  names  of  the  stockholders  who  shall  be  directors 
for  the  first  year  of  its  incorporation.  Every  such  certificate  when 
filed  shall  be  recorded  by  the  county  clerk  in  the  books  kept  for 
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the  record  of  certificates  of  incorporation,  and  by  the  supertft- 
tendent  of  banks  in  a  book  to  be  kept  by  him  for  that  purpose. 
Such  certificate  may  provide  for  an  increase  of  the  capital  stock 
and  of  the  number  of  persons  forming  the  corporation,  from  time 
to  time,  as  the  stockholders  may  deem  proper,  and  for  the  man- 
ner in  which  the  stock  of  the  corporation  may  be  transferred,  and 
for  the  number  of  directors  necessary  to  constitute  a  quorum, 
and  for  the  time  when  the  annual  election  of  directors  shall  be 
held.    {As  amended  by  chap.  408  of  1893.) 

§  41.  Amended  certificate  of  incorporation.— Whenever  any 

bank  shall,  by  virtue  of  the  provisions  of  its  certificate  of  incor- 
poration or  other  lawful  authority,  make  any  change  in  atly  of  the 
matters  required  to  be  stated  in  such  certificate,  such  chaftge  shall 
not  be  of  any  force  or  validity  until  a  certificate  thereof,  executed 
by  its  president  and  cashier  under  its  corporate  seal,  shall  have 
been  filed  and  recorded  in  the  same  manner  as  the  certificate  of 
incorporation  is  by  law  required  to  be  filed  and  recorded. 

§  42.  Certificate  of  indiyidtial  banker. — Every  individual 
banker  shall  file  in  the  oflfice  of  the  superintendent  of  banks  a 
certificate  stating  the  town,  city  or  village  in  which  he  resides. 
No  individual  banker  shall  transact  business  under  the  provisions 
of  this  chapter  in  any  other  place  than  the  one  thus  designated, 
except  in  case  of  a  change  of  his  residence,  and  a  notice  thereof 
forthwith  filed  in  such  office.  Every  person  who  neglects  to  com- 
ply with  any  requirement  of  this  section  shall,  for  each  neglect, 
forfeit  one  thousand  dollars  to  the  people  of  the  state.  Every 
notice  of  change  of  residence  so  filed  shall  be  published  by  the 
superintendent  in  the  state  paper,  and  in  such  other  newspapers 
and  for  such  period  of  time  as  h«  may  direct,  not  exceeding  three 
months,  and  the  expense  of  such  publication  shall  be  paid  to  the 
superintendent  by  the  individual  banker  to  whom  the  notice  re- 
lates. 

§  43.  General  powers. — In  andition  to  the  powers  conferred 
by  the  general  and  stock  corporation  laws  every  bank  shall  have 
power : 

t.  To  ex^freise  by  its  board  of  directors,  ot  duly  authorized 
officers  or  agents,  subject  to  law,  all  such  incidental  powers  as 
shall  be  necessary  to  carry  on  the  business  of  banking ;  by  dis- 
tounting  and  negotiating  promissory  notes,  drafts,  bills  of  ex- 
change and  other  evidences  of  debt ;  by  receiving  deposits ;  by 
buying  and  selling  exchange,  coin  and  bullion  ;  by  loaning  money 
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OR  personal  security ;  and  by  obtaining,  issuing  and  circul 
notes  according  to  the  provisions  of  this  chapter. 

2.  To  take  and  become  the  owner  of  any  stocks  or  bonds  or 
interest-bearing  obligations  of  the  United  States,  or  of  the  state 
of  New  York,  or  of  any  city,  county,  town  or  village  of  this  state, 
the  interest  of  which  is  not  in  arrears. 

3.  To  purchase,  hold  and  convey  real  property  for  the  follow- 
ing purposes : 

a.  Such  as  shall  be  necessary  for  its  immediate  accommoda^ 
tion  in  the  convenient  transaction  of  its  business. 

b.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way  of 
security  for  loans  made  by,  or  money  due  to,  such  corporation. 

c  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts  pre- 
viously contracted  in  the  course  of  its  dealings. 

d.  Such  as  it  shall  purchase  at  sales  under  judgments,  decrees 
or  mortgages  held  by  it. 

No  such  corporation  shall  purchase,  hold  or  convey  real  prop- 
erty in  any  other  case  or  for  any  other  purpose,  and  all  convey- 
ances of  real  property  shall  be  made  to  it  directly  and  by  name. 

All  such  corporations  and  all  individual  bankers  shall  be  banks 
of  discount  and  deposit  as  well  as  of  circulation,  and  the  usual 
business  of  banking  of  such  corporations  or  individual  bankers 
shall  be  transacted  at  the  place  where  such  corporations  or  in- 
dividual bankers  shall  be  located,  agreeably  to  the  location  spec- 
ified in  the  certificates  required  by  law  to  be  made  by  them 
respectively,  and  filed  in  the  office  of  the  superintendent  of  banks, 
and  not  elsewhere,  except  as  otherwise  provided  in  this  chapter 
in  relation  to  the  redemption  of  circulating  notes  by  agents. 

§  44.  Lawful  money  reserve. — Every  bank  or  individual 
banker  shall  at  all  times  have  on  hand  in  lawful  money  of  the 
United  States  an  amount  equal  to  at  least  fifteen  per  cent  of 
the  aggregate  amount  of  its  deposits,  if  its  principal  place  of 
business  is  located  in  any  city  of  the  state  having  a  population 
of  eight  hundred  thousand  and  over ;  and  an  amount  equal  to  at 
least  ten  per  cent  of  the  aggregate  amount  of  its  deposits,  if  its 
principal  place  of  business  is  located  elsewhere  in  the  state. 
The  amount  thus  to  be  kept  on  hand  shall  be  called  its  lawful 
money  reserve. 

One-half  of  such  lawful  money  reserve  may  consist  of  moneys 
on  deposit,  subject  to  call  with  any  bank  or  trust  company  in 
this  state  having  a  capital  of  at  least  two  hundred  thousand 
108 
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dollars  and  approved  by  the  superintendent  of  banks  as  a  de« 
pository  of  lawful  money  reserve.  If  the  lawful  money  reserve 
of  any  bank  or  individual  banker  shall  be  less  than  the  amount 
required  by  this  section,  such  bank  or  banker  shall  not  increase 
its  liabilities  by  making  any  new  loans  or  discount  otherwise 
than  by  discounting  bills  of  exchange  payable  on  sight,  or  mak- 
ing any  dividends  or  profits  until  the  full  amount  of  its  lawful 
money  reserve  has  been  restored.  The  superintendent  of  banks 
may  notify  any  bank  or  individual  banker  whose  lawful  money 
reserve  shall  be  below  the  amount  herein  required  to  make  good 
such  reserve ;  and  if  it  shall  fail  for  thirty  days  thereafter  to 
make  good  such  reserve,  such  bank  or  individual  banker  shall  be 
deemed  insolvent  and  may  be  proceeded  against  as  an  insolvent 
monied  corporation. 

§§  45-48.  {Repealed  by  chap,  382  of  1895,  §  2.) 

§  49.  Payment  of  capital  stock — All  of  the  capital  stock  of 
every  bank  shall  be  paid  in  before  it  shall  commence  business. 
(As  amended  by  cJiap.  929  of  1895.) 

§  50.   Annual  meeting  and    election    of   directors.  —  Every 

bank  shall  hold  an  annual  meeting  for  the  election  of  directors 
on  the  second  Tuesday  in  January  or  within  ten  days  thereafter. 
Notice  of  such  meeting  shall  be  given  as  required  by  the  stock  cor- 
poration law.  No  person  shall  be  eligible  to  election  as  director 
of  a  bank  having  a  capital  of  fifty  thousand  dollars  or  over  unless 
he  is  a  stockholder  of  the  corporation  owning  in  his  own  right  an 
amount  equal  to  at  least  one  thousand  dollars  in  value,  nor  of  a 
bank  having  a  capital  of  less  than  fifty  thousand  dollars,  unless 
he  is  a  stockholder  in  his  own  right  to  an  amount  equal  to  at  least 
five  hundred  dollars;  and  every  person  elected  to  be  a  director, 
who  after  such  election  shall  cease  to  be  the  owner  in  his 
own  right  of  the  amount  of  stock  aforesaid,  shall  cease  to  be  a 
director  of  the  corporation,  and  his  office  shall  be  vacant.  The 
directors  shall  hold  office  for  one  year  and  until  their  suc- 
cessors are  elected  and  have  qualified.  Each  director  must  be  a. 
citizen  of  the  United  States,  and  at  least  three-fourths  of  the 
directors  must  be  residents  of  this  state  at  the  time  of  their 
election  and  during  their  continuance  in  office.  All  vacancies 
in  the  office  of  directors  shall  be  filled  by  election  by  the  stock- 
holders; but  vacancies  not  exceeding  one-third  of  the  whole 
number  of  the  board  may  be  filled  by  the  directors  then  in  office, 
and  the  directors  so  elected  may  hold  their  offices  until  filled  by 
the  stockholders  at  a  special  or  annual  meeting.  One  of  the 
directors  to  be  chosen  by  the  board,  shall  be  the  president  of  the 
board;   and   if   the   certificate    of   incorporation   or   the   by-laws 
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do  not  prescribe  the  number  of  directors  necessary  to  constitute  a 
quorum,  and  makes  no  provision  for  determining  the  same,  the 
directors  may  fix  the  number  necessary  to  constitute  a  quorum  for 
the  transaction  of  business,  which  shall  not  be  less  than  five,  with 
the  same  effect  as  if  such  number  was  prescribed  in  the  certificate 
of  incorporation.  Whenever,  the  articles  of  association  of  any  bank 
organized  prior  to  the  first  day  of  January,  eighteen  hundred  and 
ninety-two,  or  the  certificate  of  incorporation  of  any  bank  organ- 
ized after  that  date,  shall  prescribe  a  different  qualification  for 
directors  than  such  as  are  prescribed  in  this  section,  the  qualifica- 
tions of  such  directors  may  be  changed  so  as  to  comply  with  the 
provisions  of  this  section  in  the  manner  prescribed  for  a  change  of 
the  number  of  directors  under  section  twenty-one  of  the  stock  cor- 
poration law.  {As  amended  by  chap.  89  of  1900,  and  chap,  240  of 
1900.) 

§51.  Oath  of  directors. —  Each  director,  when  appointed  or 
elected,  shall  take  an  oath  that  he  will,  so  far  as  the  duty  devolves 
on  him,  diligenfly  and  honestly  administer  the  affairs  of  such  cor- 
poration, and  will  not  knowingly  violate,  or  willingly  permit  to  be 
violated,  any  of  the  provisions  of  law  applicable  to  such  corporation, 
and  that  he  is  the  owner  in  good  faith  and  in  his  own  right,  of  the 
number  of  shares  of  stock  required  by  this  chapter,  subscribed  by 
him  or  standing  in  his  name  on  the  books  of  the  corporation,  and 
that  the  same  is  not  hypothecated,  or  in  any  way  pledged  as  security 
for  any  loan  or  debt.  Such  oath  shall  be  subscribed  by  the  director 
making  it,  and  certified  by  the  officer  before  whom  it  is  taken,  and 
shall  be  immediately  transmitted  to  the  superintendent  of  banks, 
and  filed  and  preserved  in  his  office. 

§  52.  Individual  liability  of  stockholders.  —  Except  as  pre- 
scribed in  the  stock  corporation  law,  the  stockholders  of  every 
such  corporation  shall  be  individually  responsible,  equally  and  rata- 
bly and  not  one  for  another,  for  all  contracts,  debts  and  engage- 
ments of  such  corporation,  to  the  extent  of  the  amount  of  their 
stock  therein,  at  the  par  value  thereof,  in  addition  to  the  amount  in- 
vested in  such  shares.  In  case  any  such  corporation  shall  have 
been  or  shall  be  dissolved  by  final  order  or  judgment  of  a  court 
having  jurisdiction,  and  a  permanent  receiver  or  receivers  of  the 
said  corporation  shall  have  been  or  shall  be  appointed,  all  actions 
or  proceedings  to  enforce  the  liability  of  stockholders  under  this 
section  shall  be  taken  and  prosecuted  only  in  the  name  and  in  be- 
half of  such  receiver  or  receivers,  unless  such  receiver  or  receivers 
shall  refuse  to  take  such  action  or  proceeding  upon  proper  request 
in  that  behalf  made  by  any  creditor,  and  in  that  event  such  action 
or  proceeding  may  be  taken  by  any  creditor  of  the  corporation. 
The  term  "stockholder,"  when  used  in  this  chapter,  shall  apply 
not  only  to  such  persons  as  appear  by  the  books  of  the  corporation 
to  be  stockholders,  but  also  to  every  owner  of  stock,  legal  or  equi- 
table, although  the  same  may  be  on  such  books  in  the  name  of 
another  person,  but  not  to  a  person  who  may  hold  the  stock  as  col- 
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lateral  for  security  for  the  payment  of  a  debt.  (As  amended  by  chap. 
441  of  1897,  §  !•) 

§  53.  Limitation  of  liability  of  stockholders.— No  person  who 
has  in  good  faith,  and  without  any  intent  to  evade  his  Hability  as 
a  stockholder,  transferred  his  stock  on  the  books  of  the  corporation 
when  solvent  to  any  resident  of  this  state  of  full  age  previous  to  any 
default  in  the  payment  of  any  debt  or  liability  of  the  corporation 
shall  be  subject  to  any  personal  liability  on  account  of  the  non- 
payment of  such  debt  or  liability  of  the  corporation,  but  the 
transferree  of  any  stock  so  transferred  previous  to  such  default 
shall  be  liable  for  any  such  debt  or  liability  of  the  corporation  to 
the  extent  of  such  stock  in  the  same  manner  as  if  he  had  been 
the  owner  at  the  time  the  corporation  contracted  such  debt  or 
liability. 

§  54.  Powers  of  president  and  vice-president.— All  contracts 

made  by  any  such  corporation,  and  all  notes  and  bills  by  it  issued 
and  put  in  circulation  as  money,  shall  be  signed  by  the  president 
or  vice-president  and  cashier  thereof. 

§  55.  Rate  of  interest. —  Every  bank  and  private  and  individual 
banker  doing  business  in  this  state  may  take,  receive,  reserve  and 
charge  on  every  loan  or  discount  made,  or  upon  any  note,  bill  of 
exchange  or  other  evidence  of  debt,  interest  at  the  rate  of  six  per 
centum  per  annum;  and  such  interest  may  be  taken  in  advance,  reck- 
oning the  days  for  which  the  note,  bill  or  evidence  of  debt  has 
to  run. 

The  knowingly  taking,  receiving,  reserving  or  charging  a  greater 
rate  of  interest  shall  be  held  and  adjudged  a  forfeiture  of  the  en- 
tire interest  which  the  note,  bill  or  other  evidence  of  debt  carries 
with  it,  or  which  has  been  agreed  to  be  paid  thereon.  If  a  greater 
rate  of  interest  has  been  paid,  the  person  paying  the  same  or  his 
legal  representatives  may  recover  back  twice  the  amount  of  the  in- 
terest thus  paid  from  the  bank  and  private  or  individual  banker  tak- 
ing or  receiving  the  same,  if  such  action  is  brought  within  two  years 
from  the  time  the  excess  of  interest  is  taken.  The  purchase,  dis* 
count  or  sale  of  a  bona  fide  bill  of  exchange,  note  or  other  evidence 
of  debt  payable  at  another  place  than  the  place  of  such  purchase, 
discount  or  sale  at  not  more  than  the  current  rate  of  exchange  for 
sight  drafts,  or  a  reasonable  charge  for  the  collection  of  the  same, 
in  addition  to  the  interest,  shall  not  be  considered  as  taking  or  re- 
ceiving a  greater  rate  of  interest  than  six  per  centum  per  annum. 

The  true  intent  and  meaning  of  this  section  is  to  place  and  continue 
banks,  and  private  and  individual  bankers  on  an  equality  in  the  par- 
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ticulars  herein  referred  to  with  the  national  banks  organized  under 
the  act  of  congress  entitled  "An  act  to  provide  a  national  currency 
secured  by  pledge  of  United  States  bonds,  and  to  provide  for  the 
circulation  and  redemption  thereof/'  approved  June  3,  1864,  (^^ 
amended  by  chap.  310  of  1900.) 
§  56.  Rate  of  interest  on  loans  on  warehouse  receipts. — Upon 

advances  of  money  repayable  on  demand  to  an  amount  not  less 
than  five  thousand  dollars  made  upon  warehouse  receipts,  bills  of 
lading,  certificates  of  stock,  certificates  of  deposit,  bills  of  exchange, 
bonds  or  other  negotiable  instruments,  pledged  as  collateral 
security  for  such  repayment,  any  bank  or  individual  banker  may  re- 
ceive or  contract  to  receive  and  collect  as  compensation  for  mak- 
ing such  advances  any  sum  to  be  agreed  upon  in  writing  by  the 
parties  to  such  transaction. 

§  57.  Deposit  of  banks  and  individual  bankers  with  super- 
intendent.— Every  bank  and  individual  banker  heretofore  or  here- 
after authorized  to  do  business,  not  having  given  notice  of 
intention  to  close  the  business  of  banking,  shall,  before  commenc- 
ing or  continuing  such  business,  have  and  keep  on  deposit  in  the 
banking  department  in  addition  to  the  deposit  required  to  secure 
circulating  notes,  stocks  of  this  state  or  of  the  Uuited  States 
bearing  interest,  to  the  amount  of  one  thousand  dollars,  which 
shall  be  held  by  the  superintendent  of  banks  as  a  pledge  of  good 
faith,  and  guaranty  of  compliance  with  the  banking  laws  of  the 
state  on  the  part  of  such  bank  or  individual  banker.  The  pro- 
ceeds of  such  stock  or  the  interest  thereon,  or  so  much  thereof  as 
may  be  necessary,  may  be  applied  by  the  superintendent  to  the 
payment  of  any  penalty  incurred  by,  or  the  assessment  imposed 
upon,  the  bank  or  individual  banker,  for  whom  such  deposit  is 
held.  The  superintendent  may,  in  his  discretion,  maintain  an 
action  in  his  name  of  office  against  any  bank  or  individual  banker 
for  the  recovery  of  any  penalty  incurred  by,  or  lawful  assessment 
imposed  upon  such  bank  or  individual  banker. 

Whenever  any  bank  or  individual  banker  is  required  by  law  to 
make  a. deposit  of  securities  with  the  superintendent  of  banks  in 
trust  for  such  bank  or  individual  banker,  such  deposit  shall  consist 
of  interest  bearing  stock  of  the  state  of  New  York  or  of  the 
United  States. 

§  58.  Prohibition  against  sale  of   business    by    individual 

banker. — No  individual  banker  having  circulating  notes  obtained 
under  the  laws  of  this  state,  sliall  sell  or  transfer  the  business  of 
banking,  upon  the  securities  deposited  by  him,  to  any  person  or 
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persons  ;  and  until  such  business  shall  be  closed,  by  the  return  of 
the  circulating  notes  issued,  and  the  delivery  of  the  securities  de- 
posited, the  same  shall  be  conducted  only  in  the  name  of  the  in- 
dividual banker  by  whom  the  securities  were  deposited  ;  and  he 
shall  continue  individually  liable  for  the  payment  of  all  circulating 
notes  delivered  to  him.  But  any  such  individual  banker  may  be- 
queath hjs  business  of  banking  upon  the  securities  deposited  by 
him  to  any  person  or  persons,  and  such  business  may  be  continued 
after  his  death  by  his  legatee  or  heir  at  law. 

§  59.  Change  from  state  to  national  bank. — Any  bank  may 
become  a  corporation  for  the  purpose  of  carrying  on  the  business 
of  banking  within  this  state  pursuant  to  the  provisions  of  the  act 
of  congress  "  to  provide  a  national  currency  secured  by  a  pledge 
of  United  States  stocks,  and  to  provide  for  the  circulation  and 
redemption  thereof,"  approved  June  3,  1864,  and  of  title  fifty-two 
of  the  Revised  Statutes  of  the  United  States,  whenever  stock- 
holders owning  two-thirds  of  the  stock  of  such  bank  shall  have 
voted  to  become  such  corporation,  or  have  executed  a  written 
consent  authorizing  its  directors  to  make  the  certificate  required 
therefor  by  the  laws  of  the  United  States,  or  whenever  a  majority 
of  the  directors  of  such  bank  having  been  authorized  in  their  dis- 
cretion to  make  the  change,  shall,  by  a  vote  of  such  majority,  de- 
cide to  become  such  corporation  ;  and  the  cashier  of  such  bank 
shall  publish  notice  thereof  for  thirty  days  in  such  newspaper  as 
the  directors  may  select,  and  send  a  like  printed  notice  by  mail  or 
otherwise  to  all  non-voting  or  dissenting  stockholders,  and  notify 
the  superintendent  of  banks  of  this  state  that  such  bank  has  de- 
cided to  become  a  corporation  under  the  laws  of  the  United 
States. 

^  §  60.  When  deemed  to  have  surrendered  its  charter. — Any 
such  bank  which  shall  become  a  corporation  for  carrying  on  the 
business  of  banking  under  the  laws  of  the  United  States  shall 
cease  to  be  a  corporation  under  the  laws  of  this  state,  except  that 
for  the  term  of  three  years  thereafter,  its  corporate  existence  shall 
be  deemed  to  continue  for  the  purpose  of  prosecuting  and  defend- 
ing suits  by  and  against  it,  and  of  enabling  it  to  close  its  concerns, 
and  to  dispose  of  and  convey  its  property.  The  members  of  the 
board  of  directors  last  in  office,  when  such  corporation  shall  have 
become  a  corporation  under  the  laws  of  the  United  States,  shall 
continue  to  be  the  board  of  directors  of  the  new  corporation,  with 
power  to  take  all  necessary  measures  to  carry  out  and  perfect  such 
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organization  by  signing  the  articles  of  association  and  the  organ-  - 
ization  certificate,  and  adopting  such  regulations  as  may  be  just 
and  proper  and  not  inconsistent  with  the  acts  of  congress  in  re- 
lation thereto. 

Such  change  from  a  state  to  a  national  bank  corporation  shall 
not  release  any  such  bank  from  its  obligations  to  pay  and  dis- 
charge all  the  liabilities  created  by  law  or  incurred  by  it  before 
becoming  a  national  bank  corporation,  or  any  tax  imposed  by  the 
laws  of  this  state  up  to  the  date  of  its  becoming  such  national 
bank  corporation,  in  proportion  to  the  time  which  has  elapsed 
since  the  next  preceding  payment  therefor. 

§  61.  Redaction  of  capital  stock  in  sach  cases.— The  directors 
of  such  new  corporation  may  reduce  the  capital  stock  of  the  bank 
to  its  par  value  by  dividing  the  surplus  among  its  stockholders, 
or  may  retain  such  portion  of  such  surplus  as  they  may  deem  neces- 
sary ;  and  in  case  of  an  increase  of  the  capital  stock  under  the  pro- 
visions of  the  acts  of  congress,  may  charge  the  shares  of  such  in- 
creased capital  stock  with  a  like  amount,  to  place  the  whole  of  such 
capital  stock  on  an  equality ;  and  may  award  such  new  stock,  or 
such  proportion  or  fractional  parts  thereof,  to  such  persons  as  they 
shall  determine  are  entitled  thereto,  and  as  are  provided  in  their 
articles  of  association  and  in  the  acts  of  congress ;  but  new  direct- 
ors may  be  chosen  at  such  time  and  in  the  manner  provided  in 
the  articles  of  association  and  the  acts  of  congress. 

§  62.  Certificate  of  change. — When  any  such  bank  has  decided 
to  become  a  corporation  under  the  laws  of  the  United  States,  the 
directors  shall  immediately  thereafter  execute  and  transmit  to  the 
comptroller  of  the  currency  the  proper  certificate  and  other  instru- 
ments for  its  conversion  into  a  national  bank  corporation  under  the 
laws  of  the  United  States.  When  any  such  bank  shall  have  become 
authorized  to  commence  the  business  of  banking  under  the  laws  of 
the  United  States,  all  the  property  of  such  bank  shall  immediately, 
by  act  of  law,  and  without  any  conveyance  or  transfer,  be  vested  in 
and  become  the  property  of  the  national  bank  corporation,  into 
which  such  bank  shall  have  been  converted  ;  and  it  shall  be  entitled, 
on  returning  the  bills  of  such  bank  to  the  banking  department  of 
this  state,  to  receive  the  stocks  pledged  to  secure  the  redemption 
of  the  same,  in  the  like  manner  as  the  bank  issuing  the  same  is 
now  entitled  by  law ;  and  shall  be  subjected  to  the  same  rules  as 
state  banks  in  respect  to  the  final  redemption  of  the  circulating 
notes  of  such  banks  so  converted  into  national  bank  corporations. 
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The  plates'  and  dies  of  any  such  bank,  in  the  banking  depart^ 
meat  of  this  state,  shall  be  forthwith  so  obliterated  as  to  prevent 
all  future  use  of  the  same. 

§  63.  National  bank  may  become  a  state  bank. — Whenever 
any  banking  corporation  organized  and  doing  business  under  the 
laws  of  the  United  States  shall  under  the  provisions  of  any  act  of 
congress,  be  authorized  to  dissolve  its  oi^anization  as  such  national 
bank  corporation,  and  shall  have  taken  the  action  required  to  effect 
such  dissolution,  a  majority  of  the  directors  of  such  dissolved  cor- 
poration may,  upon  the  authority  in  writing  of  the  owners  of  two- 
thirds  of  its  capital  stock,  execute  the  certificate  of  incorporation 
required  by  section  forty  of  this  chapter. 

Upon  the  execution  and  proof  or  acknowledgment  of  such  cer- 
tificate, which  shall  also  set  forth  the  authority  in  writing  of  the 
stockholders  as  required  by  this  section,  and  upon  filing  a  copy 
thereof  in  the  office  of  the  superintendent  of  banks,  with  proof 
that  the  original  is  duly  recorded  in  the  office  of  the  clerk  of  the 
county  where  any  office  of  such  corporation  shall  be  located,  such 
corporation  shall  be  held  and  regarded  an  incorporated  bank  under 
and  in  pursuance  of  the  laws  of  this  state,  and  shall  be  entitled  to 
all  the  privileges  and  be  subject  to  all  the  liabilities  of  banks  so 
incorporated ;  and  thereupon  all  the  property  of  the  dissolved 
national  bank  corporation  shall  immediately  by  act  of  law  and 
without  any  conveyance  or  transfer  be  vested  in  and  become  the 
property  of  such  state  bank.  The  directors  of  the  dissolved  cor- 
poration at  the  time  of  such  dissolution,  shall  be  the  directors  of 
the  bank  created  in  pursuance  hereof  until  the  first  annual  election 
of  directors  thereafter,  and  shall  have  power  to  take  all  necessary 
measures  to  perfect  its  organization,  and  to  adopt  such  regula- 
tions concerning  its  business  and  management  as  may  be  proper 
and  just  and  not  inconsistent  with  law. 

§  64.  Circulating  notes ;  plates — Any  bank  or  individual 
banker  may  deposit  with  and  transfer  to  the  superintendent  of 
banks  any  interest-bearing  stocks  or  bonds  of  the  United  States 
or  of  the  state  of  New  York,  or  of  any  county  or  incorporated 
city  of  this  state  authorized  to  be  issued  by  the  legislature,  or 
bonds  and  mortgages  on  improved,  unincumbered  real  property  of 
the  state  of  New  York  worth  seventy-five  per  cent  more  than  the 
amount  thereon  loaned ;  but  no  such  stock  or  bonds  shall  be  re- 
ceived by  the  superintendent  at  a  rate  above  their  par  value  or 
above  their  current  market   value.      The  superintendent   may 
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thereupon  issue  to  such  bank  circulating  notes  in  the  simili- 
tude  of  bank  notes  in  blank,  engraved  and  printed  in  the  best 
manner  to  guard  against  counterfeiting,  in  denominations  of 
one,  two,  five,  ten,  twenty,  fifty,  one  hundred,  five  hundred  and 
one  thousand  dollars,  which  shall  be  countersigned,  numbered 
and  registered  in  proper  books  to  be  provided  and  kept  for 
that  purpose  in  the  office  of  the  superintendent,  under  his  di- 
rection,  by. such  person  as  he  shall  appoint  for  that  purpose,  so 
that  each  denomination  of  such  circulating  notes  shall  bear  the 
uniform  signature  of  such  register,  or  one  of  such  registers.  Such 
notes  shall  also  have  stamped  on  their  face  the  words ''  secured 
by  the  pledge  of  public  stocks." 

The  aggregate  amount  of  notes  thus  issued  to  any  bank  or  in- 
dividual banker  shall  not  exceed  ninety  per  cent  of  the  market 
value,  and  in  no  case  ninety  percent  of  the  par  value,  of  the  stock, 
bonds  or  other  securities  so  deposited  with  or  transferred  to  the 
superintendent  by  such  bank  or  banker.  Such  bank  or  banker, 
after  having  executed  and  signed  such  circulating  notes  in  the 
manner  required  by  law  to  make  them  obligatory  promissory 
notes  payable  on  demand,  if  of  a  denomination  less  than  one 
thousand  dollars,  at  the  place  of  business  within  this  state  of 
such  bank  or  banker,  if  of  a  denomination  of  one  thousand  dollars, 
payable  at  such  place  of  business  or  at  any  redemption  agency  of 
such  bank  or  banker,  may  loan  and  circulate  the  same  as  money 
according  to  the  ordinary  course  of  banking  business  as  regulated 
by  the  laws  and  usages  of  this  state.  The  securities  so  deposited 
with  and  transferred  to  the  superintendent  shall  be  held  by  him 
as  security  for  such  circulating  notes  and  exclusively  for  their  re- 
demption and  until  the  same  are  paid.  The  plates,  dies  and  ma- 
terials procured  by  the  superintendent  for  printing  and  making 
such  circulating  notes  shall  remain  in  his  custody  and  under  his 
direction. 

§  65.  Circulating  notes  of  individual  banker.— The  circulating 

notes  delivered  to  an  individual  banker  shall  express  only  the  in- 
dividual liability  of  the  banker  and  shall  be  signed  by  him  only 
and  not  by  any  attorney  or  agent.  Any  banker  or  person  acting 
as  his  attorney  or  agent  who  shall  violate  any  provision  of  this 
section  shall  forfeit  to  the  people  of  the  state  one  hundred  dol- 
lars for  each  offense,  to  be  collected  and  paid  into  the  treasury 
to  defray  the  general  expenses  of  the  banking  department. 
The  superintendent  shall   not  issue  circulating  notes  to  any 
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individual  banker  designating  such  individual  as  a  bank  unless  as 
an  addition  to  his  own  proper  name.  If  such  individual  shall 
have  partners  in  the  business  of  banking  at  the  time  of  com- 
mencing the  same,  such  fact  shall  be  shown  by  the  words  "  and 
company,"  to  be  added  to  his  own  proper  name,  upon  every  note 
issued  to  him  or  them  from  the  banking  department. 

If  it  shall  appear,  by  the  return  of  any  individual  banker  or  by 
the  report  of  any  person  designated  by  the  superintendent  of 
banks  that  any  other  person  is  interested  with  such  individual 
banker  directly  or  indirectly  in  the  securities  deposited  by  him 
for  the  purpose  of  obtaining  circulating  notes,  or  in  the  business 
of  circulating  such  notes,  or  in  the  benefits  or  advantages  thereof, 
the  superintendent  shall  withhold  all  interest  and  dividends  on 
the  securities  deposited  with  him,  by  such  banker,  and  all 
circulating  notes  from  such  banker,  until  he  shall  have  filed  in 
the  banking  department  a  certificate,  signed  and  acknowledged 
by  every  person  so  returned  or  reported  as  interested  in  such  se- 
curities, stating  that  such  person  is  interested  with  such  individ- 
ual banker  in  the  circulating  notes  obtained  or  to  be  obtained  by 
him,  and  in  the  benefits  and  advantages  of  circulating  the  same. 
Such  certificate  shall  be  evidence  that  the  person  signing  and 
acknowledging  the  same  is  a  general  partner  with  such  banker  in 
the  business  of  banking,  and  as  such  is  liable  with  him  individu- 
ally for  all  the  debts  and  obligations  created  or  made  by  such  in- 
dividual banker  in  his  business. 

§  66.  When  bank  may  receive  interest  or  dividends  upon  se- 
curities deposited.* — The  superintendent  may  give  to  any  bank 
or  individual  banker  depositing  and  transferring  securities  to  him 
pursuant  to  this  chapter,  a  power  of  attorney  to  receive  the  in- 
terest or  dividends  thereon,  and  such  bank  or  banker  may  there- 
upon receive  and  apply  such  interest  or  dividends  to  its  own  use. 
Such  power  may  be  revoked  if  such  bank  or  banker  fails  to  re- 
deem the  circulating  notes  so  issued,  or  if,  in  the  opinion  of  the 
superintendent,  the  principal  of  such  securities  shall  become  an 
insufllicient  security  for  the  redemption  of  the  circulating  notes 
issued ;  and  the  superintendent  may  in  his  discretion,  upon  the 
application  of  any  such  bank  or  banker,  change  or  transfer  any 
securities  deposited  by  it  or  him  for  other  securities  of  the  kinds 
hereinbefore  specified,  or  he  may  retransfer  such  securities  or  any 
part  thereof  to  the  bank  or  banker  depositing  the  same  upon  re- 
ceiving and  canceling  a  proportional  amount  of  the  circulating 
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notes  delivered  by  him  to  such  bank  or  banker,  in  such  manner 
that  the  circulating  notes  remaining  outstanding  shall  always  be 
secured  in  full. 

If  the  securities  so  deposited  for  the  redemption  of  circulating 
notes  shall,  in  the  opinion  of  the  superintendent,  become  insufii. 
cient  for  that  purpose,  he  may  receive  the  dividends  on  all  such 
securities  and  deposit  the  same  in  some  safe  bank  in  the  city  of 
Albany  in  his  name  in  trust  for  the  bank  or  banker  to  whom  the 
same  may  belong,  on  such  terms  and  at  such  rate  of  interest  as 
the  superintendent  may  deem  most  conducive  to  the  interest  of 
any  such  bank  or  banker,  and  to  be  withdrawn  and  paid  over 
whenever  in  the  opinion  of  the  superintendent  the  securities  of 
such  bank  or  banker  shall  be  sufficient  to  warrant  it. 

If  it  shall  appear  from  any  examination  made  by  or  at  the  in- 
stance of  the  superintendent  that  any  bank  or  individual  banker 
is  in  an  unsound  or  unsafe  condition  to  do  business,  or  that  the 
business  of  banking  is  not  prosecuted  by  it  or  him  at  the  place 
where  such  circulating  notes  are  dated  and  purport  to  be  issued- 
or  is  not  transacted  in  the  manner  prescribed  by  law,  the  super- 
intendent shall  withhold  and  refuse  to  issue  and  deliver  any  reg- 
istered notes  to  such  bank  or  banker,  and  shall  retain  the  interest 
on  all  securities  held  in  trust  for  such  bank  or  banker  until  such 
time  as  he  shall  be  satisfied  that  such  bank  or  banker  is  in  a 
sound  or  safe  condition  to  do  banking  business,  and  that  the 
business  of  banking  is  transacted  by  it  or  him  at  the  place  where 
such  circulating  notes  are  dated  and  purport  to  be  issued. 

§  67.  Redemption  agencies. — Every  bank  or  individual  banker 
issuing  circulating  notes,  except  those  whose  place  of  business  is 
in  the  cities  of  New  York,  Albany,  Brooklyn  or  Troy,  and  who 
have  not  already  made  such  an  appointment,  shall  forthwith  ap- 
point in  writing  an  agent  who  shall  keep  an  office  in  the  city  of 
New  York,  Albany  or  Troy,  for  the  redemption  of  all  circulating 
notes  issued  by  it  or  him  which  shall  be  presented  to  such  agent 
for  payment  or  redemption  ;  and  such  appointment  shall  be  de- 
livered to  the  superintendent  forthwith  and  filed  in  his  office. 
Any  bank  or  individual  banker  or  other  person  may  be  such 
agent.  If  any  such  bank  or  banker  shall  omit  to  appoint  such 
agent  forthwith,  the  superintendent  shall  appoint  such  agent  for 
such  bank  or  banker  and  file  such  appointment  in  his  office. 

The  superintendent  shall,  immediately  after  such  appointment 
and  filing  thereof  in  his  office,  publish  during  such  time  as  he 
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may  deem  proper,  a  list  of  such  agents  in  the  state  paper  and  tiv 
at  least  two  daily  newspapers  in  the  city  of  New  York. 

If  the  agent  of  any  bank  or  banker  shall  neglect  or  refuse  to 
redeem  its  notes  on  demand,  such  bank  or  banker  shall  pay  to 
the  person  making  such  demand,  interest  on  such  notes  at  the 
rate  of  twenty  per  cent  per  annum.  If  such  redemption  and 
payment  of  interest  is  not  made  at  such  office  within  twenty 
days  from  the  time  when  first  demanded,  such  bank  or  individ- 
ual banker  may  be  proceeded  against  by  the  superintendent  of 
banks  in  the  same  manner  and  with  the  like  effect  as  though  in- 
solvent ;  and  such  bank  or  banker  shall  not  issue  or  put  in  cir- 
culation any  bills  or  notes ;  and  the  superintendent  shall  also 
proceed  in  the  manner  directed  in  section  seventy-two  of  this 
chapter.  Every  bank  and  individual  banker  outside  of  the 
cities  of  New  York,  Albany,  Brooklyn  and  Troy  shall  redeem 
and  pay  on  demand  all  circulating  notes  issued  by  it  or  him 
presented  for  redemption  or  payment  at  the  office  of  its  such 
agent  in  the  city  of  New  York,  Albany  or  Troy,  at  a  rate  of  dis- 
count not  exceeding  one-quarter  of  one  per  cent. 

§  68.  Destruction  of  bajik  notes — When  any  circulating  notes 
of  any  bank  or  individual  banker  shall  be  returned  to  the  superin- 
tendent  for  destruction,  the  same  shall  be  burned  by  or  under 
the  direction  of  the  superintendent,  and  such  bank  or  individual 
banker  shall  procure  the  attendance  of  an  agent  to  witness  the 
counting  and  destruction  of  such  circulating  notes  at  the  depart- 
ment and  sign  a  certificate  thereof.  If  such  bank  or  banker 
shall  refuse  or  neglect  to  appoint  or  procure  the  attendance  of 
such  agent  within  ten  days  after  the  receipt  of  the  bills  at  the  de- 
partment, the  superintendent  shall  select  and  appoint  some  in- 
different person,  who  shall,  as  the  agent  of  such  bank  or  individ- 
ual banker,  witness  and  certify  the  counting  and  destruction  of 
such  notes,  and  such  bank  or  individual  banker  shall  forthwith 
pay  on  demand  to  the  person  so  appointed,  witnessing  and 
certifying,  such  compensation  therefor  as  the  superintendent 
shall  certify  to  be  just  and  reasonable. 

§  69.  Destruction  of   plates    and   counterfeit    notes The 

superintendent  shall  destroy,  or  cause  to  be  destroyed,  all  bank- 
note plates  in  his  custody  of  banks  or  individual  bankers  becom- 
ing insolvent,  or  which  have  given  notice  of  closing  their  busi- 
ness, and  any  impressions  made  therefrom  on  hand.  Hereafter 
when  any  bank  or  individual  banker  shall  become  insolvent  or 
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discontinue  the  business  of  banking,  the  superintendent  shall 
destroy,  or  cause  to  be  destroyed,  all  plates  and  impressions  be* 
longing  to  such  bank  or  individual  banker,  and  include  in  his 
next  annual  report  a  statement  of  the  plates  so  destroyed. 
Every  public  officer  into  whose  hands  shall  come  any  coun« 
terfeit  bank-note  plate  or  other  device  for  counterfeiting  bank 
notes,  or  any  counterfeit  or  spurious  bank  notes,  immedi- 
ately after  using  them  when  necessary  in  evidence  against  the 
parties  implicated,  shall  surrender  the  same  to  the  superintend- 
ent, to  be  destroyed  under  his  supervision,  and  he  shall  destroy 
all  such  plates,  devices  or  notes  thus  surrendered  to  him  in  the 
same  manner  as  in  case  of  banks  whose  charters  have  expired, 
or  which  have  become  insolvent,  and  report  the  same  to  the 
legislature  in  his  annual  report. 

§  70.  Exchange  of  mutilated  notes.— The  superintendent  shall 
receive  mutilated  circulating  notes  issued  by  him  and  deliver  in 
lieu  thereof  other  circulating  notes  to  the  same  amount. 

Every  person  who  shall  mutilate,  cut,  deface,  disfigure  or  per- 
forate  with  holes,  or  shall  unite  or  cement  together,  or  to  any 
other  thing,  any  bank  bill,  draft,  note  or  other  evidence  of  debt 
issued  by  a  bank,  or  shall  cause  or  procure  the  same  to  be  done 
with  intent  to  render  such  bank  bill,  draft,  note  or  other  evi- 
dence of  debt  unfit  to  be  reissued  by  such  bank,  shall  forfeit  fifty 
dollars  to  the  corporation  injured  thereby. 

§  71.  Redemption  in  notes  of  other  banks.— When  an  action 
shall  be  brought  against  any  bank  or  individual  banker  for  the  re- 
covery of  the  amount  due  on  any  circulating  notes  registered  in 
the  superintendent's  office,  the  payment  of  which  shall  have  been 
demanded  at  the  banking-house  or  other  place  of  business  of  the 
defendant,  if  it  shall  appear  on  the  trial  or  otherwise,  to  the  court  in 
which  such  suit  is  brought,  that  at  the  time  such  demand  of  pay- 
ment was  made,  the  defendant  offered  in  payment  the  circulating 
notes  issued  by  any  other  bank  or  banker  which  were  at  the  time 
at  par  in  the  city  of  New  York,  Albany  or  Troy,  or  a  draft  on 
any  bank  or  banker  in  either  of  such  cities,  for  the  amount  of  the 
circulating  notes  so  presented,  with  an  affidavit,  if  required,  that 
such  draft  is  available  to  its  full  amount,  to  insure  the  immediate 
payment  thereof  on  presentation,  or  in  case  any  action  shall  be 
commenced  upon  such  notes  before  the  expiration  of  fifteen  days 
from  the  time  of  the  first  demand  thereof ;  and  if  such  bank  or 
banker  shall  be  ready  and  prepared  to  redeem  such  notes  in  the 
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lawful  money  of  the  United  States  at  the  ordinary  place  of  busi- 
ness of  such  bank  or  banker,  at  the  expiration  of  fifteen  days  from 
the  time  of  the  first  demand  thereof,  with  interest,  then  in  either 
case  the  plaintiff  in  such  action  shall  not  recover  any  costs,  fees,  or 
disbursements  whatever  against  the  defendant,  and  shall  be  entitled 
to  recover  no  more  than  six  per  cent  interest  in  lieu  of  all  dam- 
ages for  the  non-payment  of  such  circulating  notes.  No  interest 
shall  be  recovered  upon  such  notes  in  any  action  unless  the  plain- 
tiff or  holder  thereof  shall  have  again  presented  the  same  for  pay- 
ment at  the  ordinary  place  of  business  of  the  defendant  on  or 
after  the  fifteenth  day  after  such  first  demand  and  before  the 
twentieth  day,  and  the  defendant  shall  have  neglected  or  refused 
to  pay  the  same  with  interest  to  that  time.  If  such  bank  or 
banker  at  the  time  of  the  first  presentation  of  such  note  shall  have 
offered  to  pay  current  bank  notes  or  drafts,  or  both,  or  either,  in  the 
manner  above  provided,  and  shall,  at  the  time  of  such  second  pres- 
entation^  pay  or  tender  the  amount  of  such  notes  in  the  lawful 
money  of  the  United  States  at  its  ordinary  place  of  business,  then 
such  bank  or  banker  shall  not  be  deemed  to  have  suspended  or  re- 
fused specie  payment  or  payment  of  its  circulating  notes,  within 
the  meaning  of  any  statutes  authorizing  proceedings  for  the  dis- 
solution of  such  bank,  or  to  restrain  or  enjoin  sucfh  bank  or 
banker  from  the  transaction  of  its  business,  nor  shall  such  bank, 
or  banker  in  such  case  be  liable  to  any  other  or  greater  dam- 
ages  for  the  non-payment  of  such  notes  than  above  provided, 
notwithstanding  any  contrary  provision  in  the  charter  of  such 
bank  or  of  any  other  statute. 

§  72.  Protest  of  notes  and  proceedings  thereon. — If  the  maker 

of  any  circulating  notes  countersigned  and  registered  as  herein 
provided,  shall  at  any  time  hereafter  on  lawful  demand  during 
the  usual  hours  of  business,  between  the  hours  of  ten  and  three 
o'clock,  at  the  place  where  such  notes  are  payable,  fail  or  refuse 
to  redeem  such  notes  in  the  lawful  money  of  the  United  States, 
the  holder  thereof  making  such  demand,  may  cause  the  same 
to  be  protested  in  one  package  for  non-payment  by  a  no- 
tary public  under  his  seal  of  office  in  the  usual  manner,  unless  the 
president,  cashier  or  teller  of  the  bank  shall  offer  to  waive  demand 
and  notice  of  the  protest,  and  shall,  in  pursuance  of  such  offer, 
make,  sign  and  deliver  to  the  party  making  such  demand,  an  ad- 
mission in  writing,  stating  the  time  of  the  demand,  the  amount 
demanded  and  the  facts  of  the  non-payment  thereof.     The  su- 
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perintendent  on  receiving  and  filing  in  his  office  such  admission  or 
protest,  together  with  such  notes,  shall  forthwith  give  notice  in 
writing  to  the  maker  thereof  to  pay  the  same,  and  if  such  maker 
shall  omit  to  do  so  for  fifteen  days  after  such  notice,  the  super- 
tendent  shall  immediately,  unless  satisfied  that  there  is  a  good 
and  legal  defense  to  the  payment  of  such  notes,  give  notice  in 
the  state  paper  that  all  the  circulating  notes  issued  by  such  bank 
or  banks  will  be  redeemed  out  of  the  trust  funds  in  his  hands  for 
that  purpose ;  and  the  superintendent  shall  apply  such  funds  to  the 
payment  pro  rata  of  all  circulating  notes  put  in  circulation  by 
such  bank  or  banker  pursuant  to  the  provisions  of  this  chapter, 
and  adopt  such  measures  for  the  payment  of  such  notes  as  will, 
in  his  opinion,  most  effectually  prevent  loss  to  the  holders 
thereof. 

If  payment  of  such  notes  is  not  made  for  a  period  of  ten  days 
after  the  first  publication  of  such  notice,  the  superintendent  shall 
sell  at  public  auction  the  securities  so  pledged,  or  any  of  them, 
and  out  of  the  proceeds  of  such  sale  pay  and  cancel  such  notes, 
but  the  state  shall  not  be  deemed  as  under  any  pledge  for  the 
payment  of  such  notes  beyond  the  proper  application  of  the  pro- 
ceeds of  such  securities  for  their  redemption. 

Damages  for  non-payment  of  any  such  notes  in  lieu  of  interest 
at  the  rate  of  six  per  cent  per  annum  from  the  time  of  refusal 
of  payment,  shall  be  paid  by  the  bank  or  banker  refusing  to  pay 
such  notes  on  demand. 

This  section  shall  not  apply  to  cases  where  circulating  notes 
registered  in  the  superintendent's  office  shall  be  presented  for 
payment  to  an  agent  of  any  incorporated  bank  or  individual 
banker  appointed  according  to  the  provisions  of  this  chapter  re- 
lating to  the  redemption  of  bank  notes,  nor  to  any  bank  or  indi- 
vidual bankers  for  whom  there  shall  not  be  at  the  time  an  agent 
duly  appointed,  as  prescribed  in  this  chaper ;  nor  to  bankers  or  indi- 
vidual bankers  whose  place  of  business  is  in  either  of  the  cities  of 
New  York,  Albany,  Brooklyn  or  Troy. 

All  fees  for  protesting  any  such  notes  shall  be  paid  by  the  per- 
son procuring  the  services  to  be  performed  and  the  bank  or  banker 
issuing  such  notes  shall  be  liable  for  the  same,  but  no  part  of  the 
securities  deposited  by  such  bank  or  banker  shall  be  applied  to 
the  payment  of  such  fees. 

§  73.  Appointment  of  agent  by  new  corporation.— Every  bank 
and  individual  banker  who  shall  hereafter  commence  business 


2994  GENERAL  LAWS.  [Chap,  xxxvil 

74-76  Arti(^  n. 


under  the  laws  of  this  state  shall  upon  first  receiving  circulating 
notes  from  the  superintendent,  appoint  an  agent  for  the  purpose 
of  redemption,  and  be  subject  in  all  respects  to  the  provisions 
of  this  chapter  in  relation  thereto ;  and  the  superintendent  shall 
not  deliver  any  circulating  notes  to  such  bank  or  banker  until 
such  appointment  is  made  and  filed  in  his  office,  which  shall  be 
immediately  published  by  the  superintendent  in  the  manner 
hereinbefore  provided. 

§  74.  Reyocation  of  aj^pointment. — ^Appointments  of  agents 
for  the  purpose  of  redemption  may  be  revoked  and  new  appoint- 
ments of  agents  may  be  made  from  time  to  time  by  delivering 
such  revocation  of  appointment  to  the  superintendent,  who  shall 
cause  the  same  to  be  published  as  hereinbefore  provided. 
Several  banks  may  appoint  a  common  agent.  Any  number  of 
banks  and  individual  bankers  may  by  agreement  associate  for 
raising  a  joint  fund  to  be  placed  in  the  hands  of  their  common 
agent  for  the  redemption  of  their  circulating  notes  in  the  city  of 
New  York  or  Albany,  and  also  the  circulating  notes  of  other 
banks  and  individual  bankers  in  such  manner  and  under  such 
regulations  as  may  be  agreed  upon,  and  employ  such  agents  and 
clerks  as  they  may  deem  necessary  to  carry  on  the  business  of 
the  common  agency.  No  such  agency  shall  redeem  or  purchase 
any  circulating  notes  at  a  discount  of  more  than  one-half  of  one 
per  cent,  nor  relieve  or  discharge  any  such  bank  or  banker  from 
any  duty  or  liability  required  or  imposed  by  this  chapter,  nor 
shall  any  bank  or  individual  banker  purchase,  buy  in  or  take 
up,  directly  or  indirectly,  its  or  his  circulating  notes  at  an 
amount  less  than  what  purports  to  be  due  thereon  at  any  other 
place  or  in  any  other  manner  than  is  directed  in  or  by  this 
chapter. 

§  75.  Distribution  of  funds  of  insolvent  banks.— The  super, 
intendent  shall  make  a  final  distribution  of  the  funds  in  his  hands 
arising  from  the  sale  of  securities  deposited  with  him  by  banks 
and  individual  bankers,  which  have  failed  or  may  hereafter  fail 
to  redeem  their  circulating  notes.  At  the  expiration  of  six  years 
after  the  first  sale  made  by  the  superintendent  of  such  securities, 
he  shall  issue  a  final  notice  to  the  holders  of  the  circulating  notes 
issued  by  such  bank  or  banker  requiring  the  presentation  thereof 
within  six  months  after  the  date  of  the  notice,  and  anv  of  such 
notes  which  shall  not  be  presented  within  the  time  thus  speci- 
fied shall  cease  to  be  a  charge  or  claim  upon  the  funds  of  such 
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bank  or  banker  remaining  in  the  hands  of  the  superintendent. 
Any  such  notes  which  shall  be  presented  within  the  period  above 
limited  shall  be  received  and  paid  by  the  superintendent  at  the 
same  rate  which  shall  have  been  paid  on  like  notes  previously 
presented,  and  if  all  the  notes  of  any  bank  or  individual  banker 
so  presented  shall  have  been  redeemed  at  their  par  value,  he 
shall  pay  to  such  bank  or  banker,  the  residue  of  such  funds  re- 
maining in  his  hands  belonging  thereto.  If  such  notes  shall  not 
have  been  redeemed  at  par,  then  the  holder  shall  be  entitled  to 
a  certificate  showing  the  balance,  if  any,  due  thereon. 

§  76.  Xkistribntioii  of  residue.— At  the  expiration  of  the  notice 
required  by  the  preceding  section,  the  superintendent  shall  ascer- 
tain the  amount  of  the  residue  of  the  fund  remaining  in  his  hands 
belonging  to  the  creditors  of  such  bank  or  banker  and  after  de- 
ducting therefrom  the  expenses  justly  chargeable  thereon,  he 
shall  make  a  pro  rata  distribution  of  the  residue  upon  the  out- 
standing certificates  given  for  the  balance  due  to  the  holders  of 
the  circulating  notes  of  such  bank  or  individual  banker,  which 
shall  have  been  redeemed  in  part,  and  he  shall  issue  a  notice  to 
the  holders  of  such  certificates  stating  the  rate  or  amount  pay- 
able thereon,  and  requiring  them  to  present  the  same  within  six 
months  after  the  date  of  such  notice.  Any  certificate  not  pre- 
sented within  that  time  shall  cease  to  be  a  charge  or  claim  upon 
the  residuary  fund  in  the  hands  of  the  superintendent.  After 
making  the  final  distribution  herein  directed,  if  any  portion  of 
such  fund  shall  remain  unclaimed,  it  shall  be  deposited  in  the 
treasury  and  applied  toward  paying  the  ordinary  expenses  of  the 
banking  department. 

§  JT.  Publication  of  notices.— The  notices  required  to  be  given 
by  this  chapter  to  the  creditors  of  an  insolvent  bank  or  banker 
shall  be  published  at  leas(t  six  weeks  in  one  or  more  newspapers 
which  the  superintendent  shall  deem  best  calculated  to  inform 
such  creditors,  and  the  cost  of  such  publication  shall  be  defrayed 
out  of  the  fund  to  which  such  notice  shall  refer. 

§  78.  Redemption  of  notes  held  by  banks   and   individual 

bankeirs.—^Any  bank  or  individual  banker  receiving  in  the  course 
of  its  business  the  circulating  notes  issued  by  any  other  bank  or 
individual  banker,  may  present  such  notes  for  redemption  and 
payment  in  the  manner  and  upon  the  terms  herein  provided, 
either  to  the  lawful  redeeming  agent  or  at  the  counters  of  the 
banks  or  individual  bankers  issuing  them  ;  but  every  such  bank 
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or  individual  banker  so  presenting  such  notes  for  redemption, 
shall  present  all  of  such  notes  on  hand  at  the  time  of  such  pres- 
entation either  to  the  lawful  agents  or  at  the  counters  of  the 
banks  or  individual  bankers  issuing  them  for  redemption  and 
payment  in  the  manner  provided  by  law  as  often  at  least  as  once 
in  each  successive  week,  when  more  than  the  sum  of  ten  thou- 
sand dollars  of  such  notes  are  held  by  the  bank  or  banker  present- 
ing them  for  payment. 

Any  such  bank  or  individual  banker  holding  such  circulating 
notes  who  shall  elect  to  present  the  same  for  redemption  and 
payipent  at  the  counters  of  the  bank  or  individual  banker  issuing 
them,  shall  cause  written  or  printed  notice  of  such  election,  at- 
tested by  the  signature  of  the  president  or  cashier  of  the  bank 
or  banker  holding  them,  under  seal,  that  all  of  such  notes  on 
hand  at  the  time  will  be  presented  duly  sealed  at  the  counter  of 
the  bank  or  banker  issuing  them,  as  often  at  least  as  once  in 
«ach  successive  week  when  more  than  the  sum  of  ten  thousand 
•dollars  is  held  by  such  bank  or  banker,  to  be  redeemed  and  paid 
in  the  manner  required  by  law.  When  such  notice  shall  have 
been  given  and  received,  such  notes  shall  thereafter  be  presented 
at  such  counters  and  not  elsewhere  for  redemption  and  payment, 
unless  a  further  notice  of  ten  days  shall  be  given  in  the  same 
manner  that  such  notes  will  thereafter  be  presented  for  redemp- 
tion and  payment  to  the  lawful  redeeming  agent  of  the  bank  or 
individual  banker  issuing  them  within  the  times  and  upon  the 
terms  prescribed  by  law.  Any  bank  or  individual  banker  may 
redeem,  present,  hold,  pledge  or  exchange  the  circulating  notes 
of  any  other  bank  or  banker  in  the  manner,  within  the  times,  and 
upon  such  terms  conformable  to  the  provisions  of  law  as  it  may 
have  been  agreed  upon. 

Every  bank  or  individual  banker  who  shall  knowingly  and 
willfully  neglect  or  refuse  to  comply  with  any  provision  of  this 
section  shall  forfeit  and  pay  to  the  people  of  the  state  the  sum 
of  one  thousand  dollars. 

§  79.  Banks  closing  business. — Any  bank,  or  its  receiver, 
trustees  or  legal  representatives,  and  any  individual  banker  or 
his  assignee,  administrator,  personal  representative  or  successor, 
may  give  notice  to  the  superintendent  of  the  intention  of  such 
bank  or  individual  banker  to  close  the  business  of  banking,  and 
thereupon  such  bank  or  individual  banker  shall  be  entitled  to 
deposit  with  the  superintendent,  and  he  may  receive  a  deposit 
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of,  money  equal  to  the  amount  of  the  outstanding  circulation  at 
the  time  of  such  deposit  to  be  placed  by  him  in  some  bank  in 
the  city  of  Albany,  in  good  credit,  upon  the  receipt  of  which  the 
superintendent  may  return  and  retransfer  to  such  bank  or  indi- 
vidual banker  all  securities  in  his  hands  theretofore  deposited  with 
him  for  the  redemption  of  circulating  notes  by  such  bank  or  indi- 
vidual banker.  Upon  the  receipt  of  such  deposit  the  superintend- 
ent shall  immediately  cause  to  be  published  in  the  state  paper  and 
in  at  least  one  newspaper  in  the  county  where  such  bank  or  banker 
shall  have  been  located  or  doing  business  at  least  once  a  week  for 
six  months,  a  notice  that  the  notes  of  such  bank  or  banker  will  be 
redeemed  by  him  at  par  at  the  bank  where  such  deposit  is  made,  and 
that  all  the  outstanding  circulating  notes  of  such  bank  or  banker 
must  be  so  presented  for  redemption  within  six  years  from  the  date 
of  such  notice,  and  that  all  notes  which  shall  not  be  thus  presented 
for  redemption  and  payment  within  the  time  specified  in  such  no- 
tice shall  cease  to  he  a  charge  upon  the  fund  in  the  hands  of  the 
superintendent  for  that  purpose. 

After  the  expiration  of  such  notice  the  superintendent  may  sur- 
render to  such  bank  or  banker,  and  such  bank  or  banker,  or  any 
receiver,  assignee,  trustee  or  legal  representative  thereof,  shall  be 
entitled  to  receive  from  the  superintendent  all  the  money  remaining 
in  bis  hands  after  such  redemption,  except  so  much  thereof  as  may 
be  necessary  to  pay  the  reasonable  expenses  chargeable  against 
such  bank  or  banker,  including  tne  payment  for  the  publication  of 
such  notices. 

All  circulating  notes  of  such  bank  or  banker  which  shall  not 
have  been  presented  for  payi.ent  within  the  period  prescribed  in 
such  notice  shall,  at  the  expiration  thereof,  cease  to  be  a  lien  or 
charge  upon  the  property  of  such  bank  or  banker  in  the  hands  of 
any  such  receiver,  assignee,  trustee,  or  legal  representative,  and  all 
liability  of  such  receiver,  assignee,  trustee,  bank  or  banker,  for  or 
on  account  of  any  circulating  notes  which  shall  not  have  been  pre- 
sented within  such  time  shall  cease. 

Any  such  trustee,  receiver,  assignee,  bank  or  banker  may,  after 
the  full  payment  of  all  the  circulating  notes  issued  by  them  re- 
spectively which  shall  have  been  presented  within  the  time  re- 
quired by  such  notice,  and  of  all  other  lawful  claims  and  demands 
against  such  bank  or  banker,  divide  the  remaimng  property  of 
the  bank  or  banker  among  the  stockholders  thereof,  their  personal 
representatives  or  assigns,  according  to  their  respective  shares  or 
interest  therein. 

If  the  bank  so  designated  shall  at  any  time  fail  or  refuse  to  redeem 
such  notes  at  par  when  presented,  they  shall  be  protested  as  re- 
quired by  this  chapter,  and  the  superintendent  shall  thereupon,  in 
the  manner  required  in  this  chapter  for  the  redemption  of  circu- 
lating notes,  provide  for  the  redemption  of  such  notes. 

§  79a.  Proceedings  on  closing  bank. — The  stockholders  of  a 
bank  may  at  any  tim.e  direct  that  it  be  closed  for  the  purpose  of 
windin.e  up  its  affairs.  Such  direction  mav  be  ^iven  at  a  stock- 
holders' meeting  by  a  two-thirds  vote  of  its  stock  after  written  notice 
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by  mail  to  each  stockholder  of  record,  at  his  last  known  place  of  resi- 
dence, which  notice  shall  contain  a  statement  of  the  purpose  for 
which  such  meeting  is  called.  A  copy  of  the  proceedings  of  the 
stockholders'  meeting  duly  certified  by  the  president  and  cashier  of 
the  bank  must  be  filed  in  the  banking  department.  The  supreme 
court  shall  thereupon  in  a  proper  case  after  due  notice  to  the  super- 
intendent of  banks,  make  an  order  declaring  the  business  of  said 
bank  closed,  and  prescribing  the  notice  to  be  given  to  creditors  to 
present  their  claims  to  the  bank  for  payment.  Upon  the  granting 
of  said  order,  said  bank  shall  cease  to  do  a  banking  business,  but 
may  wind  up  its  affairs,  pay  its  debts  and  distribute  its  assets  among 
its  stockholders.  Upon  a  petition  of  the  bank  showing  that  all  its 
debts  and  obligations  are  discharged,  and  on  notice  to  the  attorney 
general  and  superintendent  of  banks,  and  such  further  notice  as  the 
court  prescribes,  the  court  may  on  such  terms  as  justice  requires, 
make  an  order  declaring  the  said  bank  dissolved,  and  the  corporate 
existence  thereof  terminated.  On  filing  a  certified  copy  of  said  or- 
der in  the  banking  department,  said  bank  shall  cease  to  exist  as  a 
corporation.     (Added  by  chap,  567  of  1900.) 

§  80.  Proportionate  amount  of  securities  to  be  returned  when 
notes  are  destroyed. —  On  the  return  to  the  superintendent  and 
the  destruction  by  him  of  any  of  the  notes  of  any  bank  or  individual 
banker  making  a  deposit  as  herein  required,  such  bank  or  individual 
banker,  or  its  legal  representatives,  shall  be  entitled  to  receive  from 
him  a  proportionate  amount  of  the  securities  so  deposited.  At  the 
expiration  of  six  years  from  the  date  of  the  notice  given  by  the 
superintendent  for  the  redemption  of  the  circulating  notes  of  banks 
closing  business,  such  notes  shall  cease  to  be  a  lien  upon  the  securi- 
ties so  deposited,  and  the  same  shall  be  surrendered  to  the  lawful 
claimant  therefor. 

§  81.  Deposit  of  cash  for  redemption  of  notes. — The  super- 
intendent may  receive  from  any  bank  or  banker  a  deposit  of  cash 
pursuant  to  the  provisions  of  this  chapter  relating  to  the  deposit  of 
cash  by  banks  closing  business,  for  the  redemption  of  its  circulating 
notes,  without  notice  of  intention  to  close  the  business  of  banking; 
but  the  bank  or  individual  banker  making  such  deposit  shall  con- 
tinue to  make  the  reports  and  statements  and  to  publish  the  same 
as  required  of  the  banks  of  this  state  by  the  laws  thereof,  and  be  in 
all  respects  amenable  to  the  banking  laws  of  this  state,  as  if  in  full 
operation  as  a  bank  of  discount  and  deposit,  until  due  notice  and 
evidence  of  the  discontinuance  of  such  business  of  banking  shall  be 
g^ven  to  the  superintendent,  which  discontinuance  shall  require  the 
concurrence  of  the  owners  of  a  majority  of  the  shares  of  stock  in 
the  bank.  This  provision  shall  extend  and  apply  to  any  bank  that 
has  heretofore  made  such  deposit  to  redeem  its  outstanding  circu- 
lation without  having  given  notice  of  intention  to  close  its  business. 
Any  bank  or  individual  banker  having  given  such  notice  and  made 
the  deposit  of  cash  or  securities  as  required  by  law,  may  withdraw 
such  notice  at  any  time  within  two  years  after  making  such  deposit, 
and  may  thereupon  resume  the  bu'-iness  of  banking  under  its  cor- 
porate name  and  subject  to  the  laws  of  this  state;  but  such  with- 
drawal  shall  not  affect  the  redemption  of  its  circulating  notes 
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previously  issued  according  to  the  terms  advertised  by  the  super- 
intendent as  required  by  law,  nor  shall  such  bank  be  entitled  to 
issue  any  circulating  notes  until  the  time  for  the  redemption  of 
its  previous  issue  shall  have  expired. 

§  82.  Circulation  of  foreign  bank  notes  prohibited— No  bank 
or  individual  banker  authorized  to  carry  on  the  business  of  bank- 
ing under  the  laws  of  this  state  shall  receive,  pay  out,  give  or 
.offer  in  payment,  as  money,  to  circulate  or  attempt  to  circulate 
as  money,  any  bill,  note  or  other  evidence  of  debt  issued  or  pur- 
porting to  have  been  issued  by  any  corporation  or  individual 
situated  or  residing  without  this  state,  and  which  bill,  note  or 
other  evidence  of  debt  shall,  upon  any  part  thereof,  purport  to 
be  payable  or  redeemable  at  any  place,  or  by  any  person  or  cor- 
poration within  this  state. 

No  such  bank  or  banker  or  any  person  whatever  within  the 
state,  directly  or  indirectly,  on  any  pretense  whatever,  shall 
procure  or  receive,  or  offer  to  receive,  from  any  corporation  or 
person  any  bank  bill  or  note  or  other  evidence  of  debt  in  the 
similitude  of  a  bank-note,  issued  or  purporting  to  have  been  is- 
sued by  any  corporation  or  individual  situated  or  residing  with- 
out this  state,  at  a  greater  rate  of  discount  than  is  or  shall  be  at 
the  time  fixed  by  law  for  the  redemption  of  the  bills  of  the 
banks  of  this  state  at  their  agencies.  No  such  bank  or  individual 
banker  shall  issue,  utter  or  circulate  as  money,  or  in  any  way 
directly  or  indirectly  aid  or  assist  in  the  issuing,  uttering  or  cir- 
culating as  money  within  this  state  of  any  such  bank  bill,  note 
or  other  evidence  of  debt  issued  or  purporting  to  have  been 
issued  by  any  corporation  or  individual  situated  or  residing 
without  this  state,  or  procure  or  receive  in  any  manner  what- 
ever, any  such  bank  bill,  note  or  evidence  of  debt,  with  intent  to 
issue,  utter  or  circulate,  or  with  intent  to  aid  or  assist  in  issuing, 
uttering  or  circulating  the  same  as  money  within  this  state. 
Any  bank  or  individual  banker  may  receive  and  pay  out  such 
foreign  bank  bills  as  it  shall  receive  at  par  in  the  ordinary  course 
of  its  business,  and  it  may  receive  foreign  notes  from  its  dealers 
and  customers  in  the  regular  and  usual  course  of  its  business,  at 
a  rate  of  discount  not  exceeding  that  which  is  or  shall  be  at  the 
time  fixed  by  law  for  the  redemption  of  the  bills  of  the  banks 
of  this  state  at  their  agencies,  and  may  obtain  from  the  corpora- 
tions or  individuals  by  which  such  foreign  notes  were  made  the 
payment  or  redemption  thereof. 
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Every  bank  and  individual  banker  who  shall  offend  against 
any  of  the  provisions  of  this  section  or  of  section  eighty-three 
of  this  chapter,  shall  forfeit  for  each  and  every  offense  the  sum 
of  one  thousand  dollars  to  be  recovered  with  costs  in  the  name 
and  for  the  use  of  any  person  who  shall  sue  for  the  same. 

§  83.  Notes  not  receiyable  at  par  not  to  be  paid  out. — No 

bank  or  individual  banker  authorized  to  carry  on  the  business  of 
banking  under  the  laws  of  this  state  shall  directly  or  indirectly 
lend  or  pay  out  for  paper  discounted  or  purchased,  any  bank  bill 
or  note  or  other  evidence  of  debt  which  is  not  received  at  par 
by  such  bank  or  banker  for  debts  due  to  such  bank  or  banker. 

§  84.  Bills  or  notes  must  be  payable  on  demand. — No  bank  or 
individual  banker  shall  issue  or  put  in  circulation  any  bill  or  note 
of  such  bank  or  banker  unless  the  same  shall  be  made  payable  on 
demand  and  without  interest,  except  bills  of  exchange  on  foreign 
countries  or  places  beyond  the  limits  or  the  jurisdiction  of  the 
United  States,  which  bills  may  be  make  payable  at  or  within  the 
customary  usance,  or  at  or  within  ninety  days*  sight,  and,  except 
certificates  of  deposit  payable  on  presentation,  with  or  without 
interest,  to  bearer  or  to  the  order  of  a  person  named  therein  ;  but 
no  such  certificate  of  deposit  shall  be  issued  except  as  represent- 
ing money  actually  on  deposit. 

§  85.  When  bills  of  exchange  to  be  without   grace« — All 

checks,  bills  of  exchange  or  drafts  appearing  on  their  face  to  have 
been  drawn  upon  any  bank  or  individual  banker  carrying  on  bank- 
ing business  under  the  laws  of  this  state,  which  are  on  their  face, 
payable  on  any  specified  day  or  in  any  number  of  days  after  the 
date  or  sight  thereof,  shall  be  deemed  due  and  payable  on  the  day 
mentioned  for  the  payment  of  the  same,  without  any  days  of 
grace  being  allowed,  and  it  shall  not  be  necessary  to  protest  the 
same  for  non-acceptance. 

§  86.  Transfer  of  securities  by  superintendent  to  be  counter- 
signed by  treasurer. — No  transfer  of  securities  now  held  or  here- 
after received  by  the  superintendent  to  secure  circulation  shall  be 
valid  or  of  binding  force  or  effect  unless  countersigned  by  the 
treasurer  of  the  state,  or  in  his  absence  or  inability  to  perform  the 
duties  of  his  office,  by  his  deputy.  The  treasurer  shall  keep  in 
his  office  or  in  the  office  of  the  superintendent  of  banks,  a  book 
in  which  shall  be  entered  the  name  of  every  bank  or  individual 
banker,  from  whose  account  such  transfer  of  securities  is  made  by 
the  superintendent,  and  the  name  of  the  party  to  whom  such 
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transfer  is  made,  unless  such  transfer  shall  be  made  in  blank,  in 
which  case  the  fact  shall  be  stated  in  such  book ;  and  the  par 
value  of  any  stock  so  transferred  shall  be  entered  therein,  and  the 
treasurer  shall  immediately  upon  countersigning  and  entering 
the  same,  advise  by  mail  the  bank  or  individual  banker  from 
whose  accounts  such  transfer  is  made,  of  the  kind  of  security  and 
amount  of  the  same  thus  transferred.  The  treasurer  shall  present, 
in  his  annual  report  to  the  legislature,  the  total  amount  of  such 
transfers  or  assignments  countersigned  by  him. 

The  treasurer  shall  at  all  times  during  office  hours  have  access 
to  the  books  of  the  superintendent  of  banks  for  the  purpose  of 
ascertaining  the  correctness  of  the  transfer  or  assignment  pre- 
sented  to  him  to  countersign  ;  and  the  superintendent  shall  have 
access  to  the  book  above  mentioned  kept  by  the  treasurer  during 
office  hours  to  ascertain  the  correctness  of  the  entries  upon  the 
same. 

§  87.  Unauthorized  banking  prohibited No  person  unauthor- 
ized by  law  shall  subscribe  to  or  become  a  member  of,  or  be  in 
any  way  interested  in  any  association,  institution  or  company 
formed  or  to  be  formed  for  the  purpose  of  issuing  notes  or  other 
evidences  of  debt  to  be  loaned  or  put  in  circulation  as  money  ; 
nor  shall  any  such  person  subscribe  to  or  become  in  any  way 
interested  in  any  bank  or  fund  created  or  to  be  created  for  the 
like  purposes  or  either  of  them.  No  corporation,  without  being 
authorized  by  law,  shall  employ  any  part  of  its  property,  or  be  in 
any  way  interested  in  any  fund  which  shall  be  employed  for  the 
purpose  of  receiving  deposits  making  discounts,  or  issuing  notes 
or  other  evidences  of  debt  to  be  loaned  or  put  into  circulation  as 
money.  All  notes  and  other  securities  for  the  payment  of  any 
money  or  the  delivery  of  any  property,  made  or  given  to  any  such 
association,  institution  or  company,  or  made  or  given  to  secure 
the  payment  of  any  money  loaned  or  discounted  by  any  corpora- 
tion or  its  officers,  contrary  to  the  provisions  of  this  section  shall 
be  void. 

No  person,  association  of  persons  or  corporation,  except  such  as 
are  expressly  authorized  by  law,  shall  keep  any  office  for  the 
purpose  of  issuing  any  evidences  of  debt,  to  be  loaned  or  put  in 
circulation  as  money ;  nor  shall  they  issue  any  bills  or  promissory 
notes  or  other  evidences  of  debt  as  private  bankers,  for  the  pur- 
pose of  loaning  them  or  putting  them  in  circulation  as  money 
unless  thereto  specially  authorized  by  law. 
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Every  person,  and  every  corporation,  director,  agent,  officer  or 
member  thereof,  who  shall  violate  any  provision  of  this  section, 
directly  or  indirectly,  or  assent  to  such  violation,  shall  forfeit  one 
thousand  dollars  to  the  people  of  the  state. 

§  88.  Restrictions  as  to  foreign  corporations— No  foreign  cor- 
poration,  other  than  a  national  bank,  shall  keep  any  office  for  the 
purpose  of  receiving  deposits  or  discounting  notes  or  bills,  or  i^ 
suing  any  evidence  of  debt  to  be  loaned  or  put  in  circulation  as 
money  within  this  state. 

§  89.  Restrictions  as  to  banks  and  their  officers.— No  bank  in 
this  state,  or  any  officer  or  director  thereof,  shall  open  or  keep  an 
office  of  deposit  or  discount  other  than  its  usual  place  of  business, 
except  that  any  bank  located  in  a  city  of  over  one  million  inhab- 
itants, according  to  the  last  State  or  federal  enumeration,  and 
whose  certificate  of  incorporation  shall  so  provide,  may  open  and 
keep  one  or  more  branch  offices  in  such  city  for  the  receipt  and 
payment  of  deposits  and  for  making  loans  and  discounts  to  the 
customers  of  such  branch  offices  only :  provided,  however,  that 
before  opening  any  branch  office  the  approval  in  writing  of  the 
superintendent  of  banks  shall  be  first  obtained,  and  no  loans  or 
discounts  shall  be  made  except  such  as  may  have  been  previously 
authorized  by  the  board  of  directors.  Every  such  officer  or 
director  violating  the  provisions  of  this  section  shall  forfeit  to  the 
people  of  the  state  the  sum  of  one  thousand  dollars  for  every 
such  violation.    {As  amended dy  chap,  410  of  1898,  §  I.) 

§  90.  Bills  payable  otherwise  than  in  money  prohibited. — 

No  person  shall  give,  pay  or  receive  in  payment,  or  in  any  way 
circulate,  or  attempt  to  circulate,  any  bank  bill,  or  any  promis- 
sory note,  bill,  check,  draft  or  other  evidence  of  debt,  issued  by 
any  bank  or  individual  banker,  which  shall  be  made  payable 
otherwise  than  in  lawful  money  of  the  United  States. 

Every  person  violating  this  provision  shall  forfeit  to  the 
people  of  the  state  the  face  amount  or  value  of  such  bill,  note  or 
other  evidence  of  debt  so  given,  paid,  received,  circulated  or 
offered,  to  any  person  who  will  sue  for  the  same  within  sixty 
days  after  the  commission  of  the  offense. 

§  91.  Certain  bills  declared  to  be  promissory  notes. — ^All 

bills,  notes  or  other  instruments  which  shall  be  issued  by  any 
bank  or  individual  banker  purporting  to  be  receivable  in  pay- 
ment of  debts  due  to  it,  shall  be  deemed  and  taken  to  be  promis- 
sory notes  for  the  payment  on  demand  of  the  sum  or  value 
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expressed  in  such  instrument^  and  such  sum  shall  be  recoverable 
by  the  holder  or  bearer  of  such  instrument,  in  like  manner  as  if 
the  same  were  a  promissory  note. 

§  92.  Use  of  sign  indicating  bank  bj  onanthorized  persons 
prohibited.— No  person  engaged  in  the  business  of  banking  in 
this  state,  not  subject  to  the  supervision  of  the  superintendent 
and  not  required  to  report  to  him  by  the  provisions  of  this 
chapter,  shall  make  use  of  any  office  sign  at  the  place  where 
such  business  is  transacted,  having  thereon  any  artificial  or  cor- 
porate name,  or  other  words  indicating  that  such  place  or  office 
is  the  place  or  office  of  a  bank  ;  nor  shall  such  person  or  persons 
make  use  of  or  circulate  any  letter-heads,  bill-heads,  blank  notes, 
blank  receipts,  certificates,  circulars,  or  any  written  or  printed 
or  partly  written  and  partly  printed  paper  whatever,  having 
thereon  any  artificial  or  corporate  name,  or  other  word  or  words, 
indicating  that  such  business  is  the  business  of  a  bank. 

Every  person  violating  this  provision  shall  forfeit  the  sum  of 
one  thousand  dollars,  But  this  section  shall  not  apply  to  any 
person  or  persons  engaged  in  the  business  of  banking  prior  to 
October  i,  1892. 

ARTICLE  III. 
Savings  Banks* 

BlonoN  100.  Incorporation. 

101.  Notice  of  intention  to  organize. 

105.  Filing  of  oertifloate  by  superintendent. 

106.  Examination  by  auperintendeDt. 

104.  Certificate  of  authorization. 

105.  When  persons  named  in  certificate  beoome  a  corporatioa. 

106.  Must  begin  business  within  one  year. 

107.  Trustees  and  their  powers. 

108.  By-laws. 

109.  Meeting  of  trustees  ;  quorum. 

110.  Vacancies. 

111.  Security  may  be  required  and  salaries  fixed. 

113.  Dividends,  compensation  and  loans  to  trustees  prohibited. 

113.  Repayment  of  deposits ;  regulations ;  limitations. 

114.  Deposits  of  minors,  and  trust  deposits. 

115.  Wife  witness  against  husband ;  claimants  maybe  interpleadod. 

116.  In  what  securities  deposits  may  be  invested. 

117.  Limitation  as  to  real  property. 

118.  Available  fund  for  current  expenses ;  how  loaned. 

119.  Temporary  deposits. 

130.  Personal  security  prohibited ;  loans  on  bond  and  mortgage. 
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SsonoN  131.  Mortgaged  property  to  be  insured. 

122.  Restrictioiis  on  methods  of  doing  business. 
128.  Rate  of  interest ;  extra  dividends. 

124.  Per  cent  of  surplus,  how  determined. 

125.  Compensation  of  officers. 

126.  No  other  report  or  inspection  required. 

127.  Proceedings  against  delinquent  corporations. 

128.  Examination  of  vouchers  and  assets  by  trustees. 

129.  Expenses  to  be  paid. 

130.  Debts  due  savings  banks  from  insolvent  banks  preferred. 

181.  Advertisements  of  unauthorized  savings  banks  prohibited. 

182.  Charters  to  be  conformed  to  this  chapter. 
188.  Savings  bank  voluntarily  closed. 

184.  When  dissolution  effected. 

185.  Deposit  of  unclaimed  moneys. 

§  lOO.  Incorporation. — Thirteen  or  more  persons,  two-thirds 
of  whom  shall  be  residents  of  the  county  where  the  proposed 
bank  shall  be  located,  may  become  a  savings  bank  by  executing 
under  their  hands  and  seals  and  acknowledging  a  certificate  in 
duplicate,  one  of  which  shall  be  filed  in  the  office  of  the  clerk  of 
such  county,  and  the  other  in  the  office  of  the  superintendent  of 
banks  within  sixty  days  after  its  acknowledgment,  which  shall 
set  forth : 

1.  The  name  by  which  the  corporation  shall  be  known. 

2.  The  place  where  its  business  is  to  be  transacted,  designat- 
ing the  particular  city,  village  or  town,  and,  if  in  a  city,  the  ward 
therein. 

3.  The  name,  residence,  and,  if  in  a  city,  the  street  and  num* 
ber,  occupation  and  post-office  address,  of  each  member  of  the 
corporation. 

4.  A  declaration  that  each  member  of  the  corporation  will  ac- 
cept  the  responsibilities  and  faithfully  discharge  the  duties  of  a 
trustee  in  such  corporation  when  authorized  according  to  the 
provisions  of  law. 

§  loi.  Notice  of  intention  to  organize.— A  notice  of  intention 

to  organize  such  savings  bank  shall  be  published  at  least  once  a 
week  for  four  weeks  previous  to  filing  such  certificate  in  at  least 
one  newspaper  of  the  largest  circulation  published  in  the  city, 
village  or  town  where  such  savings  bank  is  proposed  to  be  located, 
or,  if  there  is  no  newspaper  published  therein,  then  some  news- 
paper published  in  the  county ;  if  none  in  the  county,  in  an  ad- 
joining county  ;  which  notice  shall  specify  the  names  of  the 
proposed  corporators,  the  name  of  the  proposed  savings  bank, 
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and  the  location  of  the  same  as  set  forth  in  the  certificate  ;  and 
if  there  is  any  savings  bank  organized  and  doing  business  in  such 
county,  a  copy  of  such  notice  shall  also  be  sent  to  every  such 
savings  bank  so  organized  and  doing  business,  at  least  fifteen 
days  before  the  filing  of  such  certificate. 

§  I02.  Filing  of  certificate  by  Sttperintendent.— If  such  cer- 
tificate  shall  not  be  in  form  and  substance  as  required  by  this 
article  and  not  duly  and  properly  acknowledged,  or  not  accom- 
panied by  evidence  satisfactory  to  the  superintendent  of  the 
publication  and  service  in  good  faith  according  to  the  intent  and 
purpose  of  this  article  of  the  notice  required  by  the  preceding 
section,  the  superintendent  shall  refuse  to  file  such  certificate 
until  it  shall  be  amended  in  conformity  to  the  provisions  of  this 
article.  If  such  certificate  is  in  due  form  and  duly  executed  ac- 
cording  to  the  provisions  of  this  article  and  is  accompanied  by 
evidence  satisfactory  to  the  superintendent  of  the  proper  publi- 
cation and  service  in  good  faith  of  such  notice,  he  shall  forthwith 
indorse  the  same  over  his  official  signature  **  filed  for  examina- 
tion," with  the  date  of  such  endorsement. 

§  103.  Examination  by  superintendent. — The  superintendent 
shall  thereupon  ascertain  from  the  best  sources  of  information 
at  his  command : 

1.  Whether  greater  convenience  of  access  to  a  savings  bank 
will  be  afforded  to  any  considerable  number  of  depositors  by 
opening  a  savings  bank  in  the  place  designated  in  the  certificate. 

2.  Whether  the  density  of  the  population  in  the  neighborhood 
designated  for  such  savings  bank,  and  in  the  surrounding  country, 
affords  a  reasonable  promise  of  adequate  support  to  the  enter- 
prise. 

3.  Whether  the  responsibility,  character  and  general  fitness 
for  the  discharge  of  the  duties  appertaining  to  such  a  trust  of  the 
persons  named  in  the  certificate,  are  such  as  to  command  the 
confidence  of  the  community  in  which  such  savings  bank  is  pro- 
posed to  be  located. 

§  104.  Certificate  of  authorization If  the  superintendent 

shall  be  satisfied  from  his  own  knowledge  or  from  information 
gained  concerning  the  several  matters  specified  in  the  last  sec- 
tion, that  the  organization  of  the  savings  bank  as  proposed  in 
such  certificate  will  be  a  public  benefit,  he  shall,  within  sixty 
days  after  the  same  has  been  filed  by  him  for  examination,  issue 
under  his  hand  and  official  seal  the  certificate  of  authorization 
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required  by  this  chapter  to  the  persons  named  in  such  certificate, 
or  to  a  portion  of  them,  together  with  such  other  persons  as  a 
majority  of  those  named  in  such  certificate  shall  in  writing  ap- 
prove, which  shall  authorize  the  persons  named  therein  to  open 
an  office  for  the  deposit  of  savings  as  designated  in  the  certifi- 
cate, subject  to  the  provisions  of  this  chapter.  No  person  shall 
be  named  in  such  certificate  of  authorization,  who  shall  not  have 
made  and  duly  acknowledged  the  declaration  prescribed  in  sub- 
division four  of  section  one  hundred  of  this  chapter. 

The  superintendent  shall  transmit  such  certificate  of  author- 
ization to  the  county  clerk  in  the  county  in  which  the  savings 
bank  is  to  be  located,  who  shall  file  the  same  and  attach  it  to  the 
certificate  of  incorporation  previously  filed  by  him  and  record 
both  certificates  in  the  book  of  record  of  incorporations ;  and  the 
superintendent  shall  also  file  a  duplicate  of  such  certificate  in  his 
own  office. 

If  the  superintendent  shall  not  be  satisfied  that  the  establish- 
ment  of  a  savings  bank  as  proposed  in  any  certificate  filed  by 
him  is  expedient  and  desirable,  he  shall,  within  sixty  days  after 
the  filing  thereof,  give  notice  to  the  county  clerk  of  the  county 
in  which  such  savings  bank  is  proposed  to  be  located,  that  he 
refuses  to  issue  a  certificate  of  authorization  for  such  savings 
bank,  which  notice  shall  forthwith  be  filed  by  the  county  clerk 
with  the  certificate  of  incorporation  of  such  savings  bank. 

§  105.  When  persons  named  in  a  certificate  become  a  corpora- 
tion ;  powers. — Upon  the  filing  of  any  certificate  of  authoriza- 
tion of  a  savings  bank  as  hereinbefore  provided,  the  persons 
named  therein,  and  their  successors,  shall  thereupon  become  and 
be  a  corporation,  and  be  vested  with  all  the  powers  and  charged 
with  all  the  liabilities  conferred  and  imposed  by  law  upon  savings 
banks ;  and  in  addition  to  the  powers  conferred  by  the  general 
corporation  law,  every  such  corporation  shall  have  power  to  re- 
ceive on  deposit  any  sum  of  money  that  may  be  offered  for  that 
purpose  by  any  person,  or  by  any  corporation  or  society,  and  to 
invest  the  same,  and  to  declare,  credit  and  pay  dividends  thereon, 
and  further,  to  transact  the  business  of  a  savings  bank  as  herein- 
after provided  and  not  otherwise.  No  such  corporation  shall 
receive  deposits  until  it  shall  have  transmitted  to  the  superin- 
tendent of  banks  the  name,  residence  and  post-office  address  of 
each  of  the  officers  of  such  savings  bank. 

§  106.  Mustbeginbnsinesswithinoneyear.— Every  such  cor- 
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poration  which  shall  not  organize  and  commence  business  with- 
in one  year  after  the  certificate  of  authorization  has  been  filed, 
shall  forfeit  its  rights  and  privileges  as  a  corporation  under  this 
chapter.  The  superintendent  of  banks  may,  for  satisfactory  cause 
to  him  shown,  by  an  order  under  his  hand  and  official  seal,  ex- 
tend the  term  within  which  such  organization  may  be  effected 
and  such  business  commenced,  for  not  more  than  one  year. 
Such  order  shall  be  transmitted  to  the  county  clerk  of  the  county 
in  which  such  saving  bank  is  to  be  located,  who  shall  file  the 
same,  together  with  its  certificate  of  incorporation  and  certificate 
of  authorization. 

§  107.  Trufttees  and  their  powers.— There  shall  be  a  board  of 
not  less  than  thirteen  trustees  of  every  such  corpK)ration,  who 
shall  have  the  entire  management  and  control  of  all  its  affairs, 
and  who  shall  elect  from  their  number,  or  otherwise,  a  president 
and  two  vice-presidents,  and  such  other  oflScers  as  they  may 
deem  fit.  The  persons  named  in  the  certificate  of  authorization 
shall  be  the  first  trustees.  A  vacancy  in  the  board  shall  be  filled 
by  the  board,  as  soon  as  practicable,  at  a  regular  meeting  after  a 
vacancy  occurs.  From  and  after  the  passage  of  this  act,  no  per- 
son who  is  not  a  resident  of  this  State  or  against  whom  a  judg- 
ment for  any  sum  of  money  shall  have  been  recovered  or  shall 
hereafter  be  recovered  and  remain  unsatisfied  of  record,  or  un- 
secured upon  appeal,  for  a  period  of  more  than  three  months  or 
who  hereafter  takes  the  benefit  of  any  law  of  bankruptcy  or  in- 
solvency, or  who  makes  a  general  assignment  for  the  benefit  of 
creditors,  shall  be  a  trustee  of  any  savings  bank,  and  the  office 
of  any  such  trustee  is  hereby  vacated.  It  shall  be  lawful  for  the 
board  of  trustees  of  every  such  corporation  by  a  resolution  to  be 
incorporated  in  their  by-laws,  a  copy  of  which  shall  also  be  filed 
with  the  superintendent  of  banks,  to  reduce  the  number  of  trus- 
tees named  in  the  original  charter  of  such  corporation  to  a  num- 
ber not  less  than  the  minimum  named  in  this  act.  Such  reduc- 
tion to  be  effected  gradually  by  the  occurrence  of  vacancies  by 
death,  resignation,  or  forfeiture,  until  the  number  is  reduced  to 
thirteen,  or  to  such  greater  number  as  shall  be  designated  in  the 
aforesaid  resolution ;  or  the  number  of  trustees  may  be  increased 
to  any  number  designated  in  a  resolution  for  that  purpose,  where 
reasons  therefor  are  shown  to  the  satisfaction  of  the  superintend- 
ent and  his  consent  in  writing  is  obtained  thereto.  It  shall 
not  be  lawful  for  a  majority  of  the  board  of  trustees  of  any  sav- 
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ings  bank  to  belong  to  the  board  of  directors  of  any  one  bank  or 
national  banking  association.  Where  a  majority  of  the  board  of 
trustees  of  any  savings  bank  now  are  members  of  the  board  of 
directors  of  any  one  bank  or  national  banking  association,  the 
offices  of  such  trustees  of  any  savings  bank  shall,  from  and  after 
the  expiration  of  ninety  days  from  the  time  of  the  taking  effect 
of  this  act,  be  and  become  vacant ;  and  they  shall,  at  the  expira- 
tion of  such  ninety  days,  cease  to  be  such  trustees,  and  the  va- 
cancies so  to  occur  in  any  board  of  trustees  of  any  savings  bank 
shall  before  the  expiration  of  such  ninety  days,  be  filled  in  accord- 
ance with  the  provisions  of  the  general  law  relating  to  savings 
banks  in  such  wise  that  a  majority  of  trustees  of  such  savings 
bank  shall  not  be  members  of  the  board  of  directors  or  trustees 
of  any  one  bank  or  national  banking  association  ;  and  whenever 
hereafter  any  trustee  of  a  savings  bank  shall  by  becoming  a  di- 
rector of  a  bank  or  national  banking  association,  cause  a  majority 
of  the  trustees  of  such  savings  bank  to  be  directors  of  any  one 
bank  or  national  banking  association,  his  term  of  office  as  trustee 
of  the  savings  bank  shall  thereupon  end.  Any  savings  bank 
knowingly  violating  this  provision  shall  forfeit  all  its  rights,  priv- 
ileges and  franchises.  Such  violation  shall  be  determined  in  the 
same  manner  as  a  violation  of  subdivision  six  of  section  twenty- 
five  of  article  one  of  the  banking  law.  {As  amended  by  chap,  415 
of  1895,  §  I  ;  cliap,  929  of  189s,  §  3,  and  chap.  453  of  1896,  §  i.) 

§  108.  By-laws. — The  board  of  trustees  of  any  such  corpora- 
tion may  from  time  to  time  make  such  by-laws,  rules  and  regula- 
tions, not  inconsistent  with  law,  as  they  may  think  proper  for  the 
election  of  officers,  for  prescribing  their  respective  powers  and 
duties  and  the  manner  of  discharging  the  same,  for  the  appoint- 
ment and  duties  of  committees,  and  generally  for  transacting, 
managing  and  directing  the  affairs  of  the  corporation  ;  and  a  copy 
of  the  same  shall  be  transmitted  to  the  superintendent  of  banks, 
who  shall  also  be  notified  of  any  amendment  or  change  therein. 

§  109.  Meeting  of  trustees ;  quorum.— Regular  meetings  of 
the  board  of  trustees  shall  be  held  as  often  as  once  a  month  for 
the  purpose  of  receiving  the  reports  of  their  officers  and  com- 
mittees, and  for  the  transaction  of  other  business.  A  quorum  at 
any  regular  or  special  or  adjourned  meeting  shall  consist  of  not 
less  than  seven,  of  whom  the  president  shall  be  one,  except  when 
prevented  from  attending  by  sickness  or  other  unavoidable  de- 
tention, when  he  may  be  represented  in  forming  a  quorum  by  the 
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vice-president,  who,  in  case  of  his  absence  for  like  cause,  may  be 
represented  by  the  second  vice-president ;  but  less  than  a  quorum 
shall  have  power  to  adjourn  from  time  to  time  or  until  the  next 
regular  meeting. 

§  1 10.  Vacancies. — Whenever  a  trustee  of  any  savings  bank 
shall  become  a  trustee,  officer,  clerk  or  employe  of  any  other  sav- 
ings bank,  or  when  he  shall  borrow  directly  or  indirectly,  any  of 
the  funds  of  the  savings  bank  in  which  he  is  trustee,  or  become 
a  surety  or  guarantor  for  any  money  borrowed  of  or  a  loan  made 
by  such  savings  bank,  or  when  he  shall  fail  to  attend  the  regular 
meetings  of  the  board,  or  perform  any  of  the  duties  devolved 
upon  him  as  such  trustee,  for  six  successive  months,  without 
having  been  previously  excused  by  the  board  for  such  failure, 
the  office  of  such  trustee  shall  thereupon  immediately  become 
vacant ;  but  the  trustee  vacating  his  office  by  failure  to  attend 
meeting^,  or  to  discharge  his  duties,  may,  in  the  discretion  of 
the  board,  be  eligible  to  re-election. 

§  III.  Securities  may  be  required  and  salaries  fixed. — The 

trustees  of  any  such  corporation  shall  have  power  to  require  from 
the  officers,  clerks  and  agents  of  the  corporation  such  security  for 
their  fidelity  and  the  faithful  performance  of  their  duties,  as 
they  shall  deem  necessary  and  to  fix  the  salaries  of  such  officers 
and  agents,  subject  to  the  provisions  of  this  chapter. 

Such  security  may  be  accepted  from  any  company  authorized 
to  furnish  fidelity  bonds,  doing  business  under  authority  of  the 
New  York  insurance  department  which  may  be  approved  by  the 
superintendent  of  the  banking  department  and  the  premiums 
paid  therefor  may  be  paid  by  and  shall  be  allowed  to  said  cor- 
poration as  a  necessary  disbursement. 

§  112.  Dividends,  compensation  and  loans  to  trustees  prohi- 
bited.— No  trustee  of  any  such  corporation  shall  have  any  inter- 
est, direct  or  indirect,  in  the  gains  or  profits  thereof,  nor  as  such, 
directly  or  indirectly,  receive  any  pay  or  emolument  for  his  serv- 
ices, except  as  hereinafter  provided ;  and  no  trustee  or  officer  of 
any  such  corporation  shall  directly  or  indirectly,  for  himself  or  as 
an  agent  or  partner  of  others,  borrow  any  of  its  funds  or  deposits, 
or  in  any  manner  use  the  same  except  to  make  such  current  and 
necessary  payments  as  are  authorized  by  the  board  of  trustees  ; 
nor  shall  any  trustee  or  officer  of  any  such  corporation  become 
an  indorser  or  surety,  or  become  in  any  manner  an  obligor,  for 
moneys  loaned  by  or  borrowed  of  such  corporation. 
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§  1 1 3.  Repayment  of  deposits ;  regttlatimis ;  limitatioft.— The 

sums  deposited  with  any  savings  bank,  together  with  any  divi- 
dends  or  interest  credited  thereto,  shall  be  repaid  to  such  depos- 
itors  respectively,  or  to  their  legal  representatives,  after  demand, 
in  such  manner  and  at  such  times,  and  after  such  previous  notice, 
and  under  such  regulations,  as  the  board  of  trustees  shall  pre- 
scribe. Such  regulations  shall  be  posted  in  a  conspicuous  place 
in  the  room  where  the  business  of  the  corporation  shall  be  trans- 
acted,  and  shall  be  printed  in  the  pass-books  or  other  evidences 
of  deposit  furnished  by  it,  and  shall  be  evidence  between  the 
corporation  and  the  depositors  holding  the  same,  of  the  terms 
upon  which  the  deposits  therein  acknowledged  are  made.  Every 
such  corporation  may  limit  the  aggregate  amount  which  any  one 
person  or  society  may  deposit  to  such  sum  as  it  may  deem  ex- 
pedient to  receive,  and  may,  in  its  discretion,  refuse  to  receive  a 
deposit,  and  onay  also  at  any  time  return  all  or  any  part  of  any 
deposit.  The  aggregate  amount  of  deposits  to  the  credit  of  any 
individual  at  any  time  shall  not  exceed  three  thousand  dollars, 
exclusive  of  deposits  arising  from  judicial  sales  or  trust  funds  or 
interest ;  and  to  the  credit  of  any  society  or  corporation  at  any 
time,  shall  not  exceed  five  thousand  dollars,  exclusive  of  accrued 
interest^ unless  such  deposit  was  made  prior  to  May  17,  1875,  ^^ 
pursuant  to  an  order  of  a  court  of  record. 

§  114.  Deposits  of  minors,  and  trust  deposits. — When  any 
deposit  shall  be  made  by  or  in  the  name  of  any  minor,  the  same 
shall  be  held  for  the  exclusive  right  and  benefit  of  such  depositor^ 
and  free  from  the  control  or  lien  of  all  other  persons,  except  cred- 
itors, and  shall  be  paid,  together  with  the  dividends  and  interest 
thereon  to  the  person  in  whose  name  the  defposit  shall  have  been 
made,  and  the  receipt  or  acquittance  of  such  minor  shall  be  a 
valid  and  sufficient  release  and  discharge  for  such  deposit  or  any 
part  thereof  to  the  corporation* 

When  any  deposit  shall  be  made  by  any  person  in  trust  for 
another,  and  no  other  or  further  notice  of  the  existence  and 
terms  of  a  kgal  and  valid  trust  shall  have  been  given  in  writing 
to  the  bank,  in  the  event  of  the  death  of  the  trustee,  the  same^ 
or  any  part  thereof,  together  with  the  dividends  or  interest  there- 
on, may  be  paid  to  the  person  for  whom  the  deposit  was  made. 

§  115.  Wife  witness  against  husband ;  daimants  may  be  in- 
terpleaded.'-^In  all  actions  in  any  court  of  this  state  against  any 
savings  bank  by  a  husband  to  recover  for  moneys  deposited  by 
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his  wife  in  her  own  name,  or  as  her  own  money,  the  i^ife  may  be 
examined  and  testify  as  a  witness  in  like  manner  as  if  she  were 
an  unmarried  woman. 

In  all  actions  against  any  savings  bank  to  recover  for  moneys 
on  deposit  therewith,  if  there  be  any  person  or  persons,  not  par- 
ties to  the  action,  who  claim  the  same  fund,  the  court  in  which 
the  action  is  pending,  may,  on  the  petition  of  such  savings  bank, 
and  upon  eight  days  notice  to  the  plaintiff  and  such  claimants, 
make  an  order  amending  the  proceedings  in  the  action  by  making 
such  claimants  parties  defendant  thereto ;  and  the  court  shall 
^hereupon  proceed  to  determine  the  rights  and  interests  of  the 
everal  parties  to  the  action  in  and  to  such  funds. 

The  funds  on  deposit  which  are  the  subject  of  the  action  may 
/emain  with  such  savings  bank  upon  the  same  interest  as  other 
deposits  of  like  amount  to  the  credit  of  the  action,  until  final 
judgment  therein,  and  the  same  shall  be  paid  by  such  savings 
bank  in  accordance  with  the  order  of  the  court  ;  or  the  deposit 
in  controversy  may  be  paid  into  court  to  await  the  final  deter- 
mination of  the  action ;  and  when  so  paid  into  court  the  cor- 
poration shall  be  stricken  out  as  a  party  to  any  such  action,  and 
its  liability  for  such  deposit  shall  cease. 

The  costs  in  the  acts  referred  to  in  this  section  shall  in  all  cases 
be  in  the  discretion  of  the  court,  and  may  be  charged  upon  the 
fund  affected  by  the  action.  The  statutes  limiting  the  time 
within  which  actions  shall  be  commenced  shall  have  no  applica- 
tion to  actions  brought  by  depositors,  their  representatives  or 
assigns,  against  savings  banks  for  deposits  made  therein. 

§  116.  In  what  securities  deposits  may  be  invested. — The 

trustees  of  any  savings  banks  may  invest  the  moneys  deposited 
therein  and  the  income  derived  therefrom  only  as  follows : 

1.  In  the  stocks  or  bonds  or  interest-bearing  notes  or  obliga- 
tions of  the  United  States,  or  those  for  which  the  faith  of  the 
United  States  is  pledged  to  provide  for  the  payment  of  the 
interest  and  principal,  including  the  bonds  of  the  District  of 
Columbia. 

2.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  this 
State,  issued  pursuant  to  the  authority  of  any  law  of  the  State. 

3.  In  the  stocks  or  bonds  or  interest-bearing  obligations  of  any 
State  of  the  United  States  which  has  not  within  ten  years  pre- 
vious  to  making  such  investment  by  such  corporation  defaulted 
in  the  payment  of  any  part  of  either  principal  or  interest  of  any 
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debt  authorized  by  the  legislature  of  any  such  State  to  be  con- 
tracted ;  and  in  the  bonds  or  interest  bearing  obligations  of  any 
State  of  the  United  States,  issued  in  pursuance  of  the  authority 
of  the  legislature  of  such  State,  which  have,  prior  to  the  passage 
of  this  act,  been  issued  for  the  funding  or  settlement  of  any 
previous  obligation  of  such  State  theretofore  in  default,  and  on 
which  said  funding  or  settlement  obligation  there  has  been  no 
default  in  the  payment  of  either  principal  or  interest  since  the 
issuance  of  such  funded  or  settlement  obligation,  and  provided 
the  interest  on  such  funded  or  settlement  obligation  has  been 
paid  regularly  for  a  period  of  not  less  than  ten  years  next  pre- 
ceding such  investment. 

4.  In  the  stocks  or  bonds  of  any  city,  county,  town  or  village, 
school  district  bonds  and  union  free  school  district  bonds  issued 
for  school  purposes,  or  in  the  interest-bearing  obligations  of  any 
city  or  county  of  this  State,  issued  pursuant  to  the  authority  of 
any  law  of  the  State  for  the  payment  of  which  the  faith  and 
credit  of  the  municipality  issuing  them  are  pledged. 

5.  In  the  stocks  or  bonds  of  the  following  cities:  Boston,  Wor- 
cester, Cambridge,  Lowell,  Fall  River,  Springfield  and  Holyoke, 
in  the  State  of  Massachusetts  ;  St.  Louis,  in  the  State  of  Mis- 
souri; Cleveland,  Cincinnati  and  Toledo,  in  the  State  of  Ohio; 
Detroit  and  Grand  Rapids,  in  the  State  of  Michigan  ;  Providence, 
in  the  State  of  Rhode  Island  ;  New  Haven  and  Hartford,  in  the 
State  of  Connecticut ;  Portland,  in  the  State  of  Maine ;  Phila- 
delphia, Pittsburg,  Alleghany,  Reading  and  Scranton,  in  the  State 
of  Pennsylvania ;  Minneapolis  and  St.  Paul,  in  the  State  of  Min- 
nesota ;  Des  Moines,  in  the  State  of  Iowa ;  Milwaukee,  in  the 
State  of  Wisconsin ;  Louisville,  in  the  State  of  Kentucky ; 
Paterson,  Trenton,  Newark  and  Camden,  in  the  State  of  New 
Jersey ;  Baltimore,  in  the  State  of  Maryland.  If  at  any  time 
the  indebtedness  of  any  of  said  cities,  less  its  water  debt  and 
sinking  fund,  shall  exceed  seven  per  centum  of  its  valuation  for 
purposes  of  taxation,  its  bonds  and  stocks  shall  thereafter,  and 
until  such  indebtedness  shall  be  reduced  to  seven  per  centum 
of  the  valuation  for  the  purposes  of  taxation,  cease  to  be  an 
authorized  investment  for  the  moneys  of  savings  banks,  but  the 
superintendent  of  the  banking  department  may,  in  his  discretion, 
require  any  savings  bank  to  sell  such  bonds  or  stocks  of  said  city, 
as  may  have  been  purchased  prior  to  said  increase  of  debt. 

6.  In  bonds  and  mortgages  on  unincumbered  real  property 
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situated  in  this  state,  worth  at  least  twice  the  amount  loaned 
thereon.  Not  more  than  sixty-five  per  centum  of  the  whole 
amount  of  deposits  shall  be  so  loaned  or  invested.  If  the  loan 
is  on  unimproved  and  unproductive  real  property,  the  amount 
loaned  thereon  shall  not  be  more  than  forty  per  centum  of  its 
actual  value.  No  investment  in  any  bonds  and  mortgage  shall 
be  made  by  any  savings  bank  except  upon  the  report  of  a  com- 
mittee of  its  trustees  charged  with  the  duty  of  investigating  the 
same,  who  shall  certify  to  the  value  of  the  premises  mortgaged 
or  to  be  mortgaged,  according  to  their  best  judgment,  and  such 
report  shall  be  filed  and  preserved  among  the  records  of  the 
corporation.  Also  in  the  first  mortgage  bonds  of  any  railroad 
corporation  of  this  state,  the  principal  part  of  whose  railroad  is 
located  within  this  state ;  or  of  any  railroad  corporation  of  this 
and  any  other  state  or  states  connecting  with  and  controlled  and 
operated  as  part  of  the  system  of  any  such  railroad  corporation 
of  this  state,  and  of  which  connecting  railroad  at  least  a  majority 
of  its  capital  stock  is  owned  by  such  a  railroad  corporation  of 
this  state,  or  in  the  mortgage  bonds  of  any  such  railroad  cor- 
poration of  an  issue  to  retire  all  prior  mortgage  debt  of  such 
railroad  companies  respectively  ;  provided  that  at  no  time  within 
five  years  next  preceding  the  date  of  any  such  investment  shall 
such  railroad  corporation  of  this  state  or  such  connecting  railroad 
corporations  respectively  have  failed  regularly  and  punctually 
to  pay  the  principal  and  interest  of  all  its  mortgage  indebtedness, 
and  in  addition  thereto  regularly  and  punctually  to  have  paid 
dividends  upon  all  its  outstanding  capital  stock  during  the  pre- 
ceding five  years,  at  the  rate  of  not  less  than  four  per  centum 
per  annum ;  and  provided,  further,  that  at  the  date  of  every 
such  dividend  the  outstanding  capital  stock  of  such  railroad 
corporation,  or  such  connecting  railroad  company  respectively 
shall  have  been  equal  to'  at  least  one-half  of  the  total  mortgage 
indebtedness  of  such  railroad  corporations  respectively,  includ- 
ing all  bonds  issued  or  to  be  issued  under  any  mortgage  securing 
any  bond  in  which  such  investment  shall  be  made.  Also  in  the 
mortgage  bonds  of  the  following  railroad  corporations  :  The 
Chicago  and  Northwestern  Railroad  Company.  Chicago,  Bur- 
lington and  Quincy  Railroad  Company.  Michigan  Central 
Railroad  Company.  Illinois  Central  Railroad  Company.  Penn- 
sylvania Railroad  Company.  Delaware  and  Hudson  Canal 
Company.     Delaware,  Lackawanna  and  Western  Railroad  Com- 
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pany.  New  York,  New  Haven  and  Hartford  Railroad  Company. 
Boston  and  Maine  Railroad  Company.  Maine  Central  Railroad 
Company.  The  Chicago  and  Alton  Railroad  Company.  Provided 
that  at  the  time  of  making  such  investment  the  said  railroads  shall 
have  earned  and  paid  regular  dividends  of  not  less  than  four  per 
centum  per  annum  in  cash  on  all  their  issues  of  capital  stock  for 
the  ten  years  next  preceding  such  investment,  and  provided  the 
capital  stock  of  any  of  said  railroad  corporations  shall  equal  or 
exceed  in  amount  one-third  of  .the  par  value  of  all  its  bonded  in- 
debtedness; and  further  provided  that  all  bonds  hereby  authorized 
for  investments  shall  be  secured  by  a  mortgage  which  is  a  first 
mortgage  on  either  the  whole  or  some  part  of  the  4*ailroad  and 
railroad  property  actually  in  the  possession  of  and  operated  by  such 
company,  or  that  such  bonds  shall  be  mortgage  bonds  of  an  issue 
to  retire  all  prior  mortgage  debt  of  such  railroad  company;  also  in 
the  first  mortgage  bonds  of  the  Fonda,  Johnstown  and  Gloversville 
Railroad  Company,  or  in  the  mortgage  bonds  of  safd  railroad  com- 
pany of  an  issue  to  retire  all  prior  mortgage  debts  of  said  railroad 
company,  and  provided  the  capital  stock  of  said  railroad  company 
shall  equal  or  exceed  in  amount,  one-third  of  the  par  value  of  all 
its  bonded  indebtedness;  and  provided  also  that  such  railroad  be  of 
standard  gauge  of  four  feet  eight  and  one-half  inches.  Not  more 
than  twenty  per  centum  of  the  whole  amount  of  deposits  of  any 
bank  shall  be  loaned  or  invested  in  railroad  bonds,  and  not  more 
than  five  per  centum  of  the  deposits  of  any  bank  shall  be  invested 
in  the  bonds  of  any  one  railroad.  Street  railroad  corporations  shall 
not  be  considered  railroad  corporations  within  the  meaning  of  this 
subdivision. 

7.  In  real  property  subject  to  the  provisions  of  the  next  section. 
(As  amended  by  chap.  440  of  1893,  §  i ;  chap.  813  of  1895,  §  i ;  chap. 
454  of  1896;  chap.  386  of  1897,  §  i  *  chap,  236  of  1898,  §  i ;  chap,  386 
of  1899,  and  chap.  42  of  1900.) 

§117.  Limitation  as  to  real  property. —  Every  such  corpora- 
tion may  purchase,  hold  or  convey  real  property  only  as  follows: 

I.  A  plot  whereon  is  erected  or  may  be  erected  a  building  or 
buildings  requisite  for  the  convenient  transactions  of  its  business, 
and  from  portions  of  which  not  required  for  its  own  use  a  revenue 
may  be  derived.  The  cost  of  such  building  or  buildings  and  lot 
shall  in  no  case  exceed  twenty-five  per  cent  of  the  net  surplus  of  the 
corporation,  except  by  written  permission  of  the  superintendent 
of  banks.  The  estimate  of  the  cost  of  said  building  and  lot,  and 
the  plans  of  the  building  to  be  erected  shall  first  be  submitted 
to  the  superintendent  of  banks  for  his  approval,  before  the  pur- 
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chase  of  the  lot  is  made  or  before  the  erection  of  the  building  is 
commenced. 

2.  Such  as  shall  have  been  purchased  by  it  at  sales  upon  the 
foreclosure  of  .mortgages  owned  by  it,  or  on  judgments  or  decrees 
obtained  or  rendered  for  debts  due  to  it,  or  in  settlements  effected 
to  secure  such  debts.  All  such  real  property  shall  be  sold  by  such 
corporation  within  five  years  after  the  same  shall  be  vested  in  it, 
unless,  upon  application  by  the  board  of  trustees,  the  superintend- 
ent shall  extend  the  time  within  which  such  sale  shall  be  made. 

Every  such  corporation  may,  with  the  approval  in  writing  and 
under  the  seal  of  the  superintendent  of  banks,  change  its  location 
within  the  Umits  of  any  city  or  town  wherein  it  may  be  established. 
In  effecting  such  change  of  location  such  corporation  owning  a 
banking-house  and  lot,  may  purchase  such  additional  plot  under 
the  provisions  of  subdivision  one  of  this  section  as  the  corporation 
may  require ;  and  such  banking-house  and  lot  previously  owned 
and  occupied,  shall  be  sold  as  provided  in  this  subdivision  con- 
cerning real  property  acquired  in  satisfaction  of  debts.  {As 
amended  by  chap.  178  ^/i894.) 

§  118.  Available  fund  for  current  expenses  ;  how  loaned. — O/y^Lo  117  01 

The  trustees  of  every  such  corporation  shall  as  soon  as  practicable  ^*  ^^^ 
invest  the  moneys  deposited  with  them  in  the  securities  authorized 
by  this  article ;  but  fo^  the  purpose  of  meeting  current  payments 
and  expenses  in  excess  of  the  receipts,  there  may  be  kept  an 
available  fund  not  exceeding  ten  per  centum  of  the  whole  amount 
of  deposits  with  such  corporation,  on  hand  or  deposit  in  any  bank 
in  this  state  organized  under  any  law  of  this  state  or  of  the  United 
States,  or  with  any  trust  company  incorporated  by  any  law  of  the 
state  ;  but  the  sum  so  deposited  in  any  one  bank  or  trust  company  ' 
shall  not  exceed  twenty-five  per  centum  of  the  paid-up  capital 
and  surplus  of  any  such  bank  or  company  ;  or  such  available  fund 
or  any  part  thereof,  may  be  loaned  upon  pledge  of  the  securities 
or  any  of  them  named  in  subdivisions  one,  two,  three  and  four  of 
the  preceding  section  but  one,  but  not  in  excess  of  ninety  per 
centum  of  the  cash  market  value  of  such  securities  so  pledged. 
Should  any  of  the  securities  so  held  in  pledge  depreciate  in  value, 
after  making  any  loan  thereon,  the  trustees  shall  require  the  im- 
mediate payment  of  such  loan  or  of  a  part  thereof,  or  additional 
security  therefor,  so  that  the  amount  loaned  shall  at  no  time  exceed 
ninety  per  centum  of  the  market  value  of  the  securities  pledged 
for  the  same. 
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§  119.  Temporary  deposits. — Every  such  corporation  may 
also  deposit  temporarily  in  the  banks  or  trust  companies  specified 
in  the  last  section  the  excess  of  current  daily  receipts  over  the 
payments,  until  such  time  as  the  same  can  be  judiciously  invested 
in  the  securities  required  by  this  article.  Whenever  it  shall  ap- 
pear to  the  superintendent  of  banks  that  the  trustees  of  any  such 
corporation  are  violating  the  spirit  and  intent  of  this  provision  by 
keeping  permanently  uninvested  all  or  an  undue  proportion  of  the 
moneys  received  by  them,  he  shall  report  the  facts  to  the  attorney- 
general,  who  shall  proceed  against  such  corporation  in  the  manner 
provided  in  section  eighty-two  of  this  chapter. 

§  1 20.  Personal  security  prohibited ;  loans  on  bond  and  mort- 
gage.— The  trustees  of  any  savings  bank  shall  not  loan  the  moneys 
deposited  with  them  or  any  part  thereof,  upon  notes,  bills  of  ex- 
change, drafts  or  any  other  personal  securities  whatever.  In  all 
cases  of  loans  upon  real  property,  a  sufficient  bond  secured  by  a 
mortgage  thereon,  shall  be  required  of  the  borrower,  and  all  ex- 
penses of  searches,  examinations  and  certificates  of  title,  and  of 
drawing,  perfecting  and  recording  papers,  shall  be  paid  by  the 
borrower.     i^As  amended  by  chap,  556^/1898,  §  I.) 

§  121.  Mortgaged  property  to  be  insured. — Whenever  build- 
ings arc  included  in  the  valuation  of  any  real  property  upon 
which  a  loan  shall  be  made  by  any  such  corporation,  they  shall 
be  insured  by  the  mortgagor  in  such  company  or  companies  as 
the  directors  shall  direct,  and  the  policy  of  insurance  shall  be  duly 
assigned,  or  the  loss  made  payable  as  its  interest  may  appear,  to 
such  corporation  ;  and  any  such  corporation  may  renew  such 
policy  of  insurance  in  the  same  or  any  other  company  or  com- 
panies as  they  may  elect,  from  year  to  year,  or  for  a  longer  or 
shorter  term,  in  case  the  mortgagor  shall  neglect  to  do  so,  and 
may  charge  the  amount  paid  to  the  mortgagor.  All  the  neces- 
sary charges  and  expenses  paid  by  such  corporation  for  such  re- 
newal or  renewals  shall  be  paid  by  the  mortgagor  to  the  corpora^ 
tion,  and  shall  be  a  lien  upon  the  property  mortgaged,  recover- 
able with  interest  from  the  time  of  payment  as  part  of  the  money 
secured  to  be  paid  by  the  mortgage. 

§  122.  Restrictions  on  methods  of  doing  business. — No  sav- 
ings banks  shall  directly  or  indirectly  deal  or  trade  in  real  property 
in  any  other  case  or  for  any  other  purpose  than  is  authorized  by 
this  article,  or  deal  or  trade  in  any  goods,  wares,  merchandise  or 
commodities  whatever,  except  as  authorized  by  this  article,  and 
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except  such  personal  property  as  may  be  necessary  in  the 
transaction  of  its  business ;  nor  shall  any  saving^  bank  or  any 
officer  thereof  in  his  regular  attendance  upon  the  business  of  the 
bank,  in  any  manner  buy  or  sell  exchange,  or  gold  or  silver,  or 
collect  or  protest  promissory  notes  or  time  bills  of  exchange  ;  but 
savings  banks  may  sell  gold  or  silver  received  in  payment  of 
interest  or  principal  of  obligations  owned  by  them,  or  from  de- 
positors in  the  regular  course  of  business,  and  may  pay  regular 
depositors  when  requested  by  them  by  draft  upon  deposits  to  the 
credit  of  the  bank  in  the  city  of  New  York,  and  charge  current 
rates  of  exchange  for  such  drafts. 

No  savings  bank  shall  make  or  issue  any  certificate  of  deposit 
payable  either  on  demand  or  at  a  fixed  day,  or  pay  any  interest 
except  regular  quarterly  or  semi-annual  dividends  upon  any  de- 
posits or  balances,  or  pay  any  interest  or  deposit,  or  portion  of  a 
deposit,  or  any  check  drawn  upon  itself  by  a  depositor  unless  the 
pass-book  of  the  depositor  be  produced,  and  the  proper  entry  be 
made  therein  at  the  time  of  the  transaction. 

The  board  of  trustees  may,  by  their  by-laws,  provide  for  making 
payments  in  cases  of  loss  of  pass-book,  or  other  exceptional  cases 
where  the  pass-book  can  not  be  produced  without  loss  or  serious 
inconvenience  to  depositors,  the  right  to  made  *  such  payments  to 
cease  when  so  directed  by  the  superintendents  of  banks,  upon  his 
being  satisfied  that  such  right  is  being  improperly  exercised  by 
any  savings  bank;  but  payments  may  be  made  upon  the  judg- 
ment or  order  of  a  court  or  the  power  of  attorney  of  a  depositor. 

§  123.  Hate  of  interest;  extra  dividends. — The  trustees  of 

every  such  corporation  shall  regulate  the  rate  of  interest  or 
dividends  not  to  exceed  five  per  centum  per  annum  upon  the 
deposits  therewith,  in  such  manner  that  depositors  shall  receive  as 
nearly  as  may  be,  all  the  profits  of  such  corporation,  after  deduct- 
ing necessary  expenses  and  reserving  such  amounts  as  the  trustees 
may  deem  expedient  as  a  surplus  fund  for  the  security  of  the 
depositors,  which  to  the  amount  of  fifteen  per  cent  of  its  deposits, 
the  trustees  of  any  such  corporation  may  gradually  accumulate 
and  hold,  to  meet  any  contingency  or  loss  in  its  business  from 
the  depreciation  of  its  securities  or  otherwise.  The  trustees  may 
classify  their  depositors  according  to  the  character,  amount  and 
duration  of  their  dealings  with  the  corporation,  and  regulate  the 
interest  or  dividends  allowed  in  such  manner  that  each  depositor 

*  So  in  the  original. 
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shall  receive  the  same  ratable  portion  of  interest  or  dividends  as 
all  others  of  his  class. 

The  trustees  of  any  such  corporation  shall  not  declare  or  allow 
interest  on  any  deposit  for  a  longer  period  than  the  same  has  been 
deposited,  except  that  deposits  made  not  later  than  the  tenth  day 
of  the  month,  commencing  any  semi-annual  interest  period,  or  the 
third  day  of  any  month,  or  withdrawn  upon  one  of  the  last  three 
days  of  the  month,  ending  any  quarterly  or  semi-annual  interest 
period,  may  have  interest  declared  upon  them  for  the  whole  of 
the  period  or  month  when  so  deposited  or  withdrawn. 

No  dividends  or  interest  shall  be  declared,  credited  or  paid,  ex- 
cept by  the  authority  of  a  vote  of  the  board  of  trustees  duly 
entered  upon  their  minutes,  whereon  shall  be  recorded  the  ayes 
and  nays  upon  each  vote ;  but  accounts  closed  between  dividend 
periods  may  be  credited  with  interest  at  the  rate  of  the  last 
dividend,  computing  from  the  last  dividend  period  to  the  date 
when  closed,  if  the  by-laws  so  provide.  Whenever  any  interest 
or  dividend  shall  be  declared  and  credited  in  excess  of  the  in- 
terest or  profits  earned  and  appearing  to  the  credit  of  the  corpo- 
ration, the  trustees  voting  for  such  dividend  shall  be  jointly  and 
severally  liable  to  the  corporation  for  the  amount  of  such  excess 
so  declared  and  credited. 

The  trustees  of  any  such  corporation  whose  surplus  amounts  to 
fifteen  per  cent  of  its  deposits,  at  least  once  in  three  years,  shall  di- 
vide equitably  the  accumulation  beyond  such  authorized  surplus  as 
an  extra  dividend  to  depositors,  in  excessof  the  regular  dividends 
authorized.  A  notice  posted  conspicuously  in  a  bank  of  a  change 
in  the  rate  of  interest  shall  be  equivalent  to  a  personal  notice. 

§  124.  Per  cent  of  surplus,  how  determined.— In  determining 
the  per  cent  of  surplus  held  by  any  savings  bank  its  interest-pay- 
ing stocks  and  bonds  shall  not  be  estimated  above  their  par  value 
or  above  their  market  value  if  below  par.  Its  bonds  and  mort*. 
gages  on  which  there  are  no  arrears  of  interest  for  a  longer 
period  than  six  months  shall  be  estimated  at  their  face,  and  its 
real  property  at  not  above  cost.*  The  superintendent  of  banks 
shall  determine  the  valuation  of  such  stocks  or  bonds,  or  bonds 
and  mortgages  as  are  in  arrears  of  interest  for  six  months  or 
more,  and  of  all  other  investments  not  herein  enumerated,  from 
the  best  information  he  can  obtain,  and  he  may  change  the  valua^* 
tion  thereof,  from  time  to  time  as  he  may  obtain  other  and 
further  information. 
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§  125.  Compensation  of  officers — The  trustees  of  such  cor. 
poration  acting  as  officers  of  the  same,  whose  duties  require  and 
receive  their  regular  and  faithful  attendance  at  the  institution, 
and  the  trustees  appointed  as  a  committee  to  examine  the 
vouchers  and  assets  pursuant  to  section  one  hundred  and  twenty- 
eight  of  this  chapter,  or  to  perform  the  duties  required  by  sub* 
division  5  of  section  one  hundred  and  sixteen  of  this  chapter, 
may  receive  such  compensation  as  in  the  opinion  of  a  majority 
as  the  board  of  trustees  shall  be  just  and  reasonable ;  but  such 
majority  shall  be  exclusive  of  any  trustee  to  whom  such  compen- 
sation shall  be  voted.  Trustees,  as  such,  shall  not  be  paid  for 
their  attendence  at  meetings  of  the  board. 

126.  No  other  report  or  inspection  required— No  such  cor-* 
poration  shall  hereafter  be  required  to  make  any  annual  or  other 
report  to  the  legislature  or  to  the  mayor  or  commonalty  of  any 
city,  nor  to  the  board  of  supervisors  of  any  county,  nor  to  any 
other  officer  or  authority  except  as  provided  in  this  chapter ;  not  * 
shall  it  be  subject  to  the  inspection  or  supervision  of  any  local 
officer  or  board,  nor  to  any  interference  from  any  such  officer  or 
board,  in  any  manner  appertaining  to  its  business  or  dealings. 

§  127.  Proceedii^[8  against  delinquent  corporations.— When 
it  shall  appear  to  the  superintendent  from  an  examination  made 
by  or  reported  to  him,  or  from  a  report  made  by  any  such  cor- 
poration pursuant  to  the  provisions  of  this  chapter,  that  it  has 
committed  any  violation  of  its  charter  or  of  law,  or  is  conducting 
its  business  and  affairs  in  an  unsafe  or  unauthorized  manner,  he 
shall,  by  an  order  under  his  hand  and  official  seal,  direct  a  dis- 
continuance of  such  illegal  and  unsafe  or  unauthorized  practices, 
and  strict  conformity  with  the  requirements  of  the  law,  and  with 
safety  and  security  in  its  transactions.  If  any  such  corporation 
shall  refuse  or  neglect  to  make  any  report  required  by  law,  or  ta 
comply  with  any  such  order,  or  if  it  shall  appear  to  the  superin- 
tendent  that  it  is  unsafe  or  inexpedient  for  it  to  continue  to 
transact  business,  or  that  any  trustee  or  officer  thereof  has 
abused  his  trust  or  been  guilty  of  misconduct  or  malversation  in 
his  official  position  injurious  to  the  bank  or  to  its  depositors,  the 
superintendent  shall  report  the  facts  in  writing  to  the  attorney- 
general.  The  attorney-general  may  thereupon  bring  an  action  or 
institute  proceedings  for  the  dissolution  of  the  corporation  or  for 
the  removal  of  one  or  more  of  its  trustees,  or  for  the  removal  of 

*  So  in  the  original. 
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its  corporate  powers  to  other  persons,  or  for  the  consolidation 
and  merger  of  the  corporation  with  any  other  savings  bank  that 
may  be  willing  to  accept  of  the  trust,  or  for  such  other  or  further 
relief  or  correction  as  the  facts  reported  to  him  may  seem  to  re- 
quire. The  court  before  which  any  such  action  or  proceeding 
shall  be  instituted  shall  have  power  to  grant  such  orders,  and  in 
its  discretion  from  time  to  time  to  modify  or  revoke  the  same, 
and  to  grant  such  relief  and  render  such  judgment  as  the  facts  or 
evidence  of  the  case  or  the  situation  of  the  parties  and  the  in- 
terests involved  shall  seem  to  require.  If  in  such  proceedings 
an  order  shall  be  granted  upon  notice  or  without  notice  restrain- 
ing such  corporation  and  its  officers  from  paying  out  or  disposing 
of  any  moneys  or  property  of  or  held  by  it,  the  superintendent 
may,  and,  if  directed  by  the  court,  shall  take  temporary  posses- 
sion of  all  the  assets,  property  and  rights  of  or  held  by  such  cor- 
poration, and  hold  possession  thereof  until  the  further  order  of 
the  court.  If  from  any  such  examination  or  report,  the  superin- 
tendent shall  conclude  that  any  such  savings  bank  is  insolvent, 
and  in  an  unsafe  condition  to  transact  business,  he  may  forthwith 
take  possession  of  its  property  and  business  and  retain  such 
possession  until  the  termination  of  the  action  or  proceeding  in- 
stituted by  the  attorney-general.     {As  amended  by  chap.  930  of 

1895.  §  I.) 

§  128.  Examinations  of  vouchers  and  assets  by  trustees The 

trustees  of  every  savings  bank,  by  a  committee  of  not  less  than 
three  of  their  number,  on  or  before  the  first  days  of  January  and 
July  in  each  year,  shall  thoroughly  examine  the  books,  vouchers 
and  assets  of  such  savings  bank,  and  its  affairs  generally.  The 
statement  or  schedule  of  assets  and  liabilities  reported  to  the 
superintendent  of  banks  for  the  first  of  January  and  July  in  each 
year  shall  be  based  upon  such  examination,  and  shall  be  verified 
by  the  oath  of  a  majority  of  the  trustees  making  it ;  and  the 
trustees  of  any  savings  bank  may  require  such  examination  at 
such  other  times  as  they  shall  prescribe.  The  trustees  shall,  as 
often  as  once  in  each  six  months  during  each  year,  cause  to  be 
taken  an  accurate  balance  of  their  depositors*  ledgers,  and  in 
their  semi-annual  report  to  the  superintendent  they  shall  state 
the  fact  that  such  balance  has  been  taken,  and  the  discrepancies, 
if  any,  existing  between  the  amount  due  depositors,  as  shown 
by  such  balance,  and  the  amount  so  due  as  shown  by  the  general 
ledger. 
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§  129.  Expenses  to  be  paid. — For  the  purpose  of  defraying  the 
expenses  incurred  in  the  performance  by  the  superintendent  of 
the  duties  imposed  upon  him  with  respect  to  savings  banks,  other 
than  the  examinations  thereof,  each  such  corporation  shall  annu- 
ally pay  five  dollars  into  the  treasury  of  the  state,  and  the  residue 
of  such  expenses  to  be  apportioned  among  them  by  the  superin- 
tendent shall  be  paid  into  the  treasury  of  the  state  by  savings 
banks  whose  deposits  exceed  one  hundred  thousand  dollars,  in 
proportion  to  the  amount  of  assets  severally  held  and  reported  by 
them.  If  any  savings  bank  shall,  after  due  notice,  refuse  or  neg- 
lect for  thirty  days  to  pay  its  allotted  share  of  such  charges,  the 
superintendent  shall  report  the  fact  to  the  attorney-general,  who 
may  maintain  an  action  in  the  name  of  the  people  against  such 
corporation  for  the  recovery  of  such  charges,  and  the  same,  when 
recovered,  shall  be  paid  into  the  treasury  of  the  state. 

Ai<\oyc.  ^f3§  130.  Debts  due  savings  banks  from  insolvent  banks  pre- 
ferred.— All  the  property  of  any  bank  or  trust  company  which 
shall  become  insolvent,  shall,  after  providing  for  the  payment  of 
its  circulating  notes,  if  it  has  any,  be  applied  by  the  trustees, 
assignees  or  receiver  thereof  in  the  first  place,  to  the  payment  in 

deposited  therewith^  by  any     .   ^    ^  ^ 
exceeding  that  authorized  to  j- 

be  so  deposited  by  the  provisions  of  this  chapter,  and  subject  to 
any  other  preference  provided  for  in  the  charter  of  any  such  trust 
company. 


OuJdi  i%9^      §  131-  Advertisements  of  unauthorized  savings  banks  pro- 

<>4.^^ii!l^^^^^^' — ^°  bank,  banking  association,  individual  banker,  firm, 
^^^  ^^'^Tassociation,  corporation,  person  or  persons  shall  advertise  or  put 
""^  forth  a  sign  as  a  savings  bank,  or  in  any  way  solicit  or  receive  de- 
posits as  a  savings  bank.^  Any  bank,  banking  association,  indi- 
vidual banker,  firm,  association,  corporation,  person  or  persons 
violating  this  provision  shall  forfeit  to  the  people  of  the  state  for 
every  offense  the  sum  of  one  hundred  dollars  for  every  day  such 
offense  shall  be  continued. 
§  132.  Charters  to  be  conformed  to  this  chapter. —The  powers, 

privileges  and  duties,  and  all  restrictions,  conferred  or  imposed 
upon  any  savings  bank  by  whatever  name  known,  by  its  charter 
or  act  of  incorporation,  are  hereby  abridged,  enlarged  or  modified, 
as  each  particular  cas  *  may  require,  in  such  manner  that  every 
such  charter  or  act  of  incorporation  shall  be  made  to  conform  to 

*  So  in  the  original. 
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the  provisions  of  this  chapter  in  relation  thereto,  and  to  such 
amendments  thereof  as  may  be  hereafter  made.  Every  such 
savings  bank  shall  possess  the  powers,  rights  and  privileges,  and 
be  subject  to  the  duties,  restrictions  and  liabilities,  conferred  and 
imposed  by  this  chapter,  notwithstanding  anything  to  the  con- 
trary in  their  respective  charters  or  acts  of  incorporation.  The 
legality  of  investments  heretofore  made,  or  to*  transactions  here- 
tofore had,  pursuant  to  any  provisions  of  law  in  force  when  such 
investments  were  made  or  transactions  had,  shall  not  be  affected 
by  the  provisions  of  this  chapter,  nor  shall  such  provisions  require 
the  change  of  investments  for  those  named  in  this  chapter,  except 
as  the  same  can  be  done  gradually  by  the  sale  or  redemption  of 
the  securities  so  invested  in,  in  such  manner  as  to  prevent  loss  or 
embarrassment  in  the  business  of  such  savings  bank,  or  unneces- 
sary loss  or  injury  to  the  borrowers  on  such  securities. 

§  133.  Savings  bank  yolontarily  closed.— If  the  directorf  of 
any  solvent  savings  bank  shall  deem  it  necessary  or  expedient  to 
close  the  business  of  such  corporation,  they  may,  by  the  affirma* 
tive  vote  of  not  less  than  two-thirds  of  the  whole  number  of 
trustees,  at  a  meeting  to  be  called  for  that  purpose,  of  which  all 
the  trustees  shall  have  notice,  declare  by  resolution  their  deter- 
mination to  close  such  business  and  to  pay  the  moneys  due  de- 
positors and  creditors  and  to  surrender  the  corporate  franchise. 
The  vote  on  such  resolution  shall  be  taken  by  ayes  and  noes  and 
the  resolution  and  the  vote  thereon  shall  be  recorded  in  the  minutes 
of  the  board  of  trustees.  A  copy  of  the  record  of  such  proceedings 
certified  by  the  president  and  secretary  of  the  corporation  shall  be 
filed  in  the  banking  department.  The  trustees  shall  thereupon 
give  notice  to  all  the  depositors  and  creditors  of  the  adoption  of 
such  resolution  by  publication  thereof  in  a  newspaper  or  news- 
papers most  likely  to  give  the  same  proper  publicity,  and  by  writ- 
ten or  printed  notice  personally  served  upon  or  mailed  to  every 
depositor  and  creditor  of  such  savings  bank  at  their  last  known 
residences,  postage  prepaid. 

§  134.  When  dissolution  effected.— When  the  trustees  of  any 
such  savings  bank  shall  have  paid  the  sums  due  respectively  to 
all  the  depositors  and  creditors  who  claim  their  deposits,  or  the 
money  due,  the  trustees  shall  make  a  transcript  or  statement 
from  the  books  of  the  savings  bank  of  the  names  of  all  the 

*  So  in  the  original, 
t  So  in  the  originaL 
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depositors  and  creditors  who  do  not  claim  or  have  not  received 
the  balance  of  their  credit  or  due  them,  and  of  the  sums  due 
them  respectively,  and  shall  file  such  transcript  in  the  banking 
department,  and  pay  over  and  transfer  all  such  unclaimed  and  un- 
paid deposits,  credits  and  moneys  to  the  superintendent  of  banks. 
The  trustees  shall  then  report  their  proceedings  duly  verified  to 
the  supreme  court,  and  upon  such  report  and  the  petition  of  the 
trustees  and  upon  notice  the  attorney-general  and  the  superin- 
tendent, and  such  other  notice  as  the  court  may  deem  necessary, 
the  court  shall  adjudge  the  franchise  surrendered  and  the  exist- 
ence of  the  corporation  terminated. 

§  135.  Deposit  of  unclaimed  moneys. — ^The  superintendent 
shall  receive  the  moneys  so  deposited  with  him  by  the  trustees 
of  any  solvent  savings  bank  voluntarily  closing  its  business,  and 
all  moneys  which  may  be  deposited  with  him  by  the  receivers  of 
insolvent  savings  banks  pursuant  to  the  provisions  of  any  law  or 
the  order  of  any  court,  and  shall  give  a  receipt  therefor,  and 
forthwith  deposit  the  same  in  some  solvent  savings  bank  or  sav- 
ings banks  to  the  credit  of  the  superintendent  of  banks  in  his 
name  of  office,  in  trust  for  the  depositors  and  creditors  of  the 
closed  savings  bank  from  which  they  were  received.  The  superin- 
tendent shall  report  to  the  legislature  annually  in  his  report  the 
names  of  such  closed  savings  banks  and  the  sums  of  unclaimed 
and  unpaid  deposits  to  the  credit  of  each  of  them  respectively. 

The  superintendent  may  pay  over  to  the  persons  respectively 
entitled  thereto  the  moneys  so  held  by  him  upon  being  furnished 
with  satisfactory  evidence  of  their  right  to  the  same.  In  cases 
of  doubt  or  of  conflicting  claims  he  may  require  an  order  of  the 
supreme  court  authorizing  and  directing  the  payment  thereof. 
He  may  apply  the  interest  earned  by  the  moneys  so  held  by 
him  towards  defraying  the  expenses  in  the  payment  and  distribu- 
tion of  such  unclaimed  dividends  to  the  depositors  and  creditors 
entitled  to  receive  the  same,  and  he  shall  include,  in  his  annual 
report  to  the  legislature,  a  statement  of  the  amount  of  interest 
earned  by  such  unclaimed  dividends. 

ARTICLE  IV. 
Trust  Companies. 

•SiBcnoiv  ISO.  Incorporation. 

151.  Previous  notice  of  intention  to  be  given. 

152.  When  superintendendent  shall  file  celtifioate. 
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Section  158.  Examination  by  and  certificate  of  superintendent. 

154.  Capital  must  be  paid  in  cash. 

155.  List  of  stockholders  to  be  furnished  to  superintendent. 

156.  Powers  of  corporation. 

157.  May  be  administrator,  guardian  or  trustee. 

158.  No  security  required  ;  trust  fund  debts  preferred. 

159.  Investments  of  capital  and  deposits. 

160.  Interest  and  accumulations. 

161.  Directors. 

162.  Liability  of  stockholders  and  directors. 

168.  Powers  of  specially  chartered  trust  companies. 

§  150.  Incorporation. — Thirteen  or  more  persons  may  form  a 
corporation  to  be  known  as  a  trust  company.  Such  person  shall 
under  their  hands  and  seals  execute  and  acknowledge  an  organiza- 
tion certificate  in  duplicate,  which  shall  specifically  state: 

1.  The  name  by  which  the  corporation  shall  be  known. 

2.  The  place  where  its  business  is  to  be  transacted. 

3.  The  amount  of  its  capital  stock,  and  the  number  of  shares 
into  which  the  same  is  to  be  divided. 

4.  The  name,  residence  and  post-office  address  of  each  member 
of  the  corporation. 

5.  The  term  of  its  existence,  not  exceeding  fifty  years. 

6.  A  declaration  that  each  member  of  the  corporation  will 
accept  the  responsibilities  and  faithfully  discharge  the  duties  of  a 
director  therein,  if  elected  to  act  as  such,  when  authorized  by 
the  provisions  of  this  chapter.  Such  certificate  shall,  within 
sixty  days  after  its  acknowledgment,  be  filed,  one  in  the  office 
of  the  county  clerk  of  county  wherein  such  trust  company  is  pro- 
posed to  be  located,  and  one  in  the  office  of  the  superintendent 
of  banks  of  the  state.  The  capital  stock  of  any  such  corporation 
must  be  at  least  five  hundred  thousand  dollars ;  provided,  how- 
ever, that  a  corporation  with  a  capital  of  not  less  than  two 
hundred  thousand  dollars  may  be  organized  in  any  city  contain- 
ing more  than  one  hundred  thousand  inhabitants  and  less  than 
two  hundred  and  fifty  thousand  inhabitants,  and  a  corporation 
may  be  organized  with  a  capital  of  not  less  than  one  hundred  and 
fifty  thousand  dollars  in  any  city  containing  more  than  twenty-five 
thousand  inhabitants  and  less  than  one  hundred  thousand  inhab- 
itants, and  with  a  capital  of  at  least  one  hundred  thousand  dol- 
lars in  a  city  or  town  the  population  of  which  does  not  exceed 
twenty-five  thousand,  the  number  of  inhabitants  in  each  case  to 
be  ascertained  or  determined  by  the  last  federal  or  state  enumer- 
ation.    {As  amended  by  chap,  314  of  1893,  §  i.) 


THE  BANKING  LAW.  3025 

Trust  Companies.  §g  161-188 

§  151.  Previous  notice  of  intention  to  be  given. — Before  filing 

the  organization  certificate,  a  notice  of  intention  to  organize  such 
trust  company  shall  be  published  at  least  once  a  week  for  four 
weeks  in  a  newspaper  to  be  designated  by  the  superintendent  of 
banks  published  in  the  city  where  such  trust  company  is  pro- 
posed to  be  located.  Such  notice  shall  specify  the  names  of  the 
proposed  corporators,  the  name  of  the  proposed  corporation  and 
the  location  of  the  same,  as  set  forth  in  such  organization  certifi- 
cate.  If  there  is  any  trust  company  or  trust  companies  organized 
and  doing  business  in  such  city,  a  copy  of  such  notice  shall  also 
be  sent  to  each  trust  company  so  organized  and  doing  business 
at  least  fifteen  days  before  the  filing  of  the  organization  certifi- 
cate.    {As  amended  by  chap,  l\l  of  1893,  §  i.) 

§  152.  When  superintendent  shall  file  certificate. — Upon  the 
receipt  of  any  such  organization  certificate  at  the  office  of  the 
superintendent,  if  it  shall  not  be  in  form  and  substance,  or  duly 
and  properly  acknowledged,  as  required  by  this  article,  or  shall 
not  be  accompanied  by  evidence  satisfactory  to  the  superintend- 
ent of  the  publication  and  service  in  good  faith  according  to  the 
intent  and  purpose  of  this  chapter  of  the  notice  required  by  this 
article,  the  superintendent  shall  refuse  to  file  such  certificate, 
until  it  shall  be  amended  in  conformity  to  the  provisions  of  this 
article.  If  such  certificate  is  in  due  form  and  duly  executed  ac- 
cording  to  the  provisions  of  this  article,  and  is  accompanied  by 
evidence  satisfactory  to  the  superintendent  of  the  proper  publi. 
cation  and  service  in  good  faith  of  such  notice,  he  shall  forthwith 
indorse  the  same  over  his  official  signature,  ''  filed  for  examina- 
tion," with  the  date  of  such  indorsement. 

§  153.  Examination  by  and  certificate  of  superintendent.— 

When  such  certificate  shall  have  been  filed,  the  superintendent 
shall  ascertain  from  the  best  sources  of  information  at  his  com- 
mand whether  the  general  fitness  for  the  discharge  of  the  duties 
appertaining  to  such  a  trust  of  the  persons  named  in  the  certifi- 
cate is  such  as  to  command  the  confidence  of  the  community  in 
which  such  trust  company  is  proposed  to  be  located,  and  whether 
the  public  convenience  and  advantage  would  be  promoted  by 
such  establishment.  If  so  satisfied,  he  shall,  within  sixty  days 
after  such  certificate  has  been  filed  by  him  for  examination,  issue 
under  his  hand  and  official  seal  the  certificate  of  authorization 
required  by  this  chapter  to  the  persons  named  in  such  certificate, 
or  to  a  portion  of  them,  together  with  such  other  persons  as  a 
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majority  of  thbse  named  in  such  organization  certificate  shall  by 
writing  approve,  which  certificate,  so  issued  by  him,  shall  author- 
ize the  persons  named  therein  to  become  a  trust  company  as  des- 
ignated in  the  organization  certificate,  subject  to  the  provisions 
of  this  chapter  ;  but  no  person  shall  be  named  in  such  certificate 
of  authorization  who  shall  not  have  duly  made  and  acknowledged 
the  declaration  prescribed  in  subdivision  six  of  section  one  hun- 
dred and  fifty.  The  superintendent  shall  transmit  such  certifi- 
cate of  authorization  to  the  county  clerk  of  such  county,  who 
shall  file  the  same  and  attach  it  to  the  organization  certificate 
previously  filed  by  him,  and  record  both  certificates  in  the  book 
of  records  of  incorporation,  and  the  superintendent  shall  also  file 
a  duplicate  of  such  certificate  in  his  own  office. 

If  the  superintendent  shall  not  be  satisfied  that  the  establish- 
ment of  a  trust  company  as  proposed  in  any  organization  certifi- 
cate  filed  by  him  is  expedient  and  desirable,  he  shall,  within  sixty 
days  after  the  filing  of  such  certificate  by  him,  give  notice  to  the 
county  clerk,  of  such  county  that  he  refuses  to  issue  a  certificate 
of  authorization  for  such  trust  company,  which  notice  shall  be 
forthwith  filed  by  the  county  clerk  with  the  organization  certifi- 
cate. 

§  154.  Capital  must  be  paid  in  cash. — The  superintendent  of 
banks  shall,  before  issuing  a  certificate  of  authorization  to  any 
such  corporation,  examine,  or  cause  an  examination  to  be  made, 
in  order  to  ascertain  whether  the  requisite  capital  of  such  corpo- 
ration has  been  paid  in  in  cash  ;  and  if  it  appears  from  such  ex- 
amination that  such  capital  has  not  been  fully  paid  in  in  cash,  a 
certificate  of  authorization  shall  not  be  granted  ;  and  no  such 
corporation  shall  commence  business  until  such  certificate  of 
authorization  has  been  granted. 

§  1 55.  List  of  stockholders  to  be  furnished  to  superintendent. 

— Before  entering  upon  active  business,  every  such  corporation 
shall  file  with  the  superintendent  of  banks  a  list  of  its  stock- 
holders, giving  the  name,  residence,  post-office  address  and  num- 
ber of  shares  of  stock  held  by  each  of  them  respectively,  which 
shall  be  verified  by  the  two  principal  officers  of  the  corporation. 
§  156.  Powers  of  corporation. — Upon  the  filing  of  any  such 
certificate  of  authorization  of  a  trust  company,  the  persons  named 
therein  and  their  successors  shall  thereupon  and  thereby  become 
a  corporation  and  in  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws,  shall  have  power : 
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jxfioit^ti  '*  '^^  ^^^  ^^  ^^^  fiscal  or  transfer  agent  of  any  state,  municipality, 

A   lUk^^^^y  politic  or  corporation ;  and  in  such  capacity  to  receive  and 

*     disburse  money,  and  transfer,  register  and  countersign  certificates 

of  stock,  bonds  or  other  evidences  of  indebtedness,  J  t><>^a^4>ty>^^'^  e/i^^/fT- 

2.  To  receive  deposits  of  trust  moneys,  securitie«  and  other  per-  ^^  ^^^^m^ 
sonal  property   from   any  person  or  corporation,   and  to  \o2J\K^^  UutfyA^. 
money  on  real  or  personal  securities.  /wif^^- 

3.  To  lease,  hold,  purchase  and  convey  any  and  all  real  prop- 
erty necessary  in  the  transaction  of  its  business,  or  which  the  pur- 
poses of  the  corporation  may  require,  or  which  it  shall  acquire  in 
satisfaction  or  partial  satisfaction  of  debts  due  the  corporation 
under  sales,  judgments  or  mortgages,  or  in  settlement  or  partial 
settlement  of  debts  due  the  corporation  by  any  of  its  debtors. 

4.  To  act  as  trustee  under  any  mortgage  or  bond  issued  by  any 
municipality,  body  politic  or  corporation,  and  accept  and  execute 
any  other  municipal  or  corporate  trust  not  inconsistent  with  the 
laws  of  this  state. 

5.  To  accept  trusts  from  and  execute  trusts  for  married  women, 
in  respect  to  their  separate  property,  and  to  be  their  agent  in  the 
management  of  such  property,  or  to  transact  any  business  in  rela- 
tion thereto. 

6.  To  act  under  the  order  or  appointment  of  any  court  of 
record  as  guardian,  receiver  or  trustee  of  the  estate  of  any 
minor,  the  annual  income  of  which  shall  not  be  less  than  one 
hundred  dollars,  and  as  depository  of  any  moneys  paid  into 
court,  whether  for  the  benefit  of  any  such  minor  or  other  person, 
corporation  or  party. 

7.  To  take,  accept  and  execute  any  and  all  such  legal  trusts, 
duties  and  powers  in  regard  to  the  holding,  management  and  dis- 
position of  any  estate,  real  or  personal,  and  the  rents  and  profits 
thereof,  or  the  sale  thereof,  as  may  be  granted  or  confided  to  it 
by  any  court  of  record,  or  by  any  person,  corporation,  munici- 
pality  or  other  authority;  and  it  shall  be  accountable  to  all 
parties  in  interest  for  the  faithful  discharge  of  every  such  trust, 
duty  or  power  which  it  may  so  accept. 

8.  To  take,  accept  and  execute  any  and  all  such  trusts  and 
powers  of  whatever  nature  or  description  as  may  be  conferred 
upon  or  intrusted  or  committed  to  it  by  any  person  or  persons, 
or  any  body  politic,  corporation  or  other  authority,  by  grant, 
assignment,  transfer,  devise,  bequest  or  otherwise,  or  which  may 
be  intrusted  or  carrvs^vitted  or  transferred  to  it  or  vested  in  it  by 
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order  of  any  court  of  record,  or  any  surrogate,  and  to  receive 
and  take  and  hold  any  property  or  estate,  real  or  personal,  which 
may  be  the  subject  of  any  such  trust. 

9.  To  purchase,  invest  in,  and  sell  stocks,  bills  of  exchange, 
bonds,  mortgages  and  other  securities;  and  when  moneys,  or 
securities  for  moneys,  are  borrowed  or  received  on  deposit,  or  for 
investment,  the  bonds  or  obligations  of  the  company  may  be 
given  therefor,  but  it  shall  have  no  right  to  issue  bills  to  circulate 
as  money. 

ID.  To  be  appointed  and  to  accept  the  appointment  of  executor 
of  or  trustee  under  the  last  will  and  testament,  or  administrator 
with  or  without  the  will  annexed,  of  the  estate  of  any  deceased 
person,  and  to  be  appointed  and  to  act  as  the  committee  of  the 
estates  of  lunatics,  idiots,  persons  of  unsound  mind  and  habitual 
drunkards.  ^V 

o/w^^iAo«  c.46£>  II.  To  exercise  the  powers  conferred  on  individual  banks  and        lA  • 
K  I ^0Vcy4  ^bankers  by  section  fifty-five  of  this  act,  subject  to  the  restrictions     .  f  1  f 

contained  in  said  section.^       "^   '     "^         •j  ^  '^  ■ 

No  such  corporations  shall  have  any  right  or  power  to  make  any 
contract,  or  to  accept  or  execute  any  trust  whatever,  which  it 
would  not  be  lawful  for  any  individual  to  make,  accept  or  ->^  i^ 
execute.  No  loan  shall  be  made  by  any  such  corporation,  directly  ^  ^^ 
or  indirectly,  to  any  director  or  officer  thereof.  No  such  corpo-  ^^-^fi 
ration  shall  transact  its  ordinary  business  by  branch  office  in  any  ^^"*1 
city  not  named  in  its  certificate  of  incorporation  or  charter  as  ^''S?^ 
the  place  where  its  business  is  to  be  transacted.  {As  amende^  .  •**^^i 
,y  chap.  696  ./  .893.  §  ^)iip^^ 

§  157.  May  be  administrator,  ganrdian  or  trflsfee. — When  ' 

any  such  corporation  is  appointed  executor  in  any  last  will  or 
testament,  the  court  or  officer  authorized  to  grant  letters  testa- 
mentary, in  this  state  shall,  upon  the  proper  application,  grant 
letters  testamentary  thereon  to  such  corporation.  When  appli- 
cation is  made  to  any  court  or  officer  having  authority  to  grant 
letters  of  administration  with  the  will  annexed  upon  the  estate 
of  any  deceased  person,  and  there  is  no  person  entitled  to  such- 
letters  who  is  qualified,  competent,  willing  and  able  to  accept 
such  administration,  such  court  or  officer  may  at  the  request  of 
any  party  interested  in  the  estate,  grant  such  letters  of  admin- 
istration with  the  will  annexed  to  any  such  corporation.  Any 
court  or  officer  having  authority  to  grant  letters  of  guardianship  of 
any  infant,  may,  upon  the  same  application  as  is  required  by  law 


4^i 


THE  BANKING  LAW.  3029 

Trust  CompanieB.  §§  158-169 

for  the  appointment  of  a  guardian  of  such  infant,  appoint  any  such 
corporation  as  guardiai.  of  the  estate  of  such  infant. 

Any  court  having  jurisdiction  to  appoint  a  trustee,  guardian, 
receiver  or  committee  of  the  state  of  a  lunatic,  idiot  or  habitual 
drunkard,  or  to  make  any  fiduciary  appointment,  may  appoint  any 
such  corporation  to  be  such  trustee,  guardian,  receiver  or  com- 
mittee, or  to  act  in  any  other  fiduciary  capacity. 

Every  court  into  which  moneys  may  be  paid  by  parties,  or 
be  brought  by  order  or  judgment,  may,  by  order,  direct  the  same 
to  be  deposited  with  any  such  corporation.  (As  amended  by  chap. 
552  of  1900.) 

§  158.  No  security  required;  trust  fund  debts  preferred. — 

No  bond  or  other  security,  except  as  hereinafter  provided,  shall 
be  required  from  any  such  corporation  for  or  in  respect  to  any 
trust,  nor  when  appointed  executor,  administrator,  guardian, 
trustee,  receiver,  committee  or  depositary-  All  investments  of 
money  received  by  any  such  corporation,  and  by  any  trust  com- 
pany chartered  by  special  act,  prior  to  May  eighteenth,  eighteen 
hundred  and  ninety-two,  in  either  of  such  characters  shall  be  at 
its  sole  risk  and  for  all  losses  of  such  money  the  capital  stock, 
property  and  effects  of  the  corporation  shall  be  absolutely  liable, 
unless  the  investments  are  such  as  the  courts  recognize  as  proper 
when  made  by  an  individual  acting  as  trustee,  executor,  admin- 
istrator, guardian,  receiver,  committee,  or  depositary,  or  such  as 
are  permitted  in  and  by  the  instrument  or  words  creating  or  de- 
fining the  trust.  If  dissolved  by  the  legislature  or  the  court,  or 
otherwise,  the  debts  due  from  the  corporation  as  such  executor, 
administrator,  guardian,  trustee,  committee  or  depositary  shall 
have  the  preference.  The  court  or  officer  making  such  appoint- 
ment, may,  upon  proper  application,  require  any  corporation 
which  shall  have  been  so  appointed,  to  give  such  security  as  to 
the  court  or  officer  shall  seem  proper,  or  upon  failure  of  such 
corporation  to  give  security  as  required  to  remove  such  corpora, 
tion  from  and  to  revoke  such  appointment.  Such  court  or  officer 
may  make  orders  respecting  such  trusts  and  require  the  corpora- 
tion to  render  all  accounts  which  such  court  or  officer  might 
lawfully  require  if  such  executor,  administrator,  guardian,  trustee, 
receiver,  committee  or  depositary  were  a  natural  person.  {As 
amended  by  chap.  696  of  1893,  §  4 ;  cfiap.  98  of  1898,  §  i.) 
K^Apv^  §  159.  Inyestments  of  capital  and  deposits. — The  capital  of 
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every  such  corporation  shall  be  invested  in  bpj[ids^2^ 
lincuoibered  realjjroperty  in  this  state  Jt 

or  in  the  stocks  or  bonds  of  this 
state,  or  of  the  United  States,  or  of  any  county  or  incorporated 
city  of  this  state  duly  authorized  by  law  to  be  issued. 

The  moneys  received  by  any  such  corporation  in  trust  may  be 
invested  in  its  discretion  in  the  securities  of  the  same  kind  in 
which  its  capital  is  required  to  be  invested,  or  in  the  stocks  or 
bonds  of  any  state  of  the  United  States,  or  in  such  real  or  per- 
sonal securities  as  it  may  deem  proper.  No  such  corporation 
shall  hold  stock  in  any  private  corporation  to  ^ an  apoijn^  in 
ten  per  cent'^  the  ^?iri^?^?Tvir  rr''F^"n^''^'i  ^**^^c 

§  160.  Interest  and  accumulations. — On  all  sums  of  money 
not  less  than  one  hundred  dollars  which  shall  be  collected  and 
received  by  such  corporation  acting  as  executor,  administrator, 
guardian,  trustee,  receiver  or  committee  under  the  appointment 
of  any  court  or  officer,  or  in  any  fiduciary  capacity  under  such 
appointment,  or  as  a  depositary  of  moneys  paid  into  court,  in- 
terest shall  be  allowed  by  such  corporation  not  less  than  the  rate 
of  two  per  cent  per  annum  until  the  moneys  so  received  shall 
be  duly  expended  or  distributed.  If  such  interest  moneys,  or 
any  part  thereof,  shall  not  annually  be  expended  or  distributed 
pursuant  to  the  terms  or  provisions  of  the  trust  under  which  such 
moneys  are  held,  the  amount  thereof  not  so  expended  or  distrib- 
uted shall  be  accumulated  by  such  corporation  for  the  benefit  of 
the  parties  interested  in  such  trust  fund,  and  shall  be  added  to 
the  principal  to  constitute  a  new  principal,  upon  which  interest 
shall  thereafter  be  computed. 
icS^'^i  161.  Directors. — The  affairs  of  every  such  corporation  shall ^^|]i 
^^"^  be  managed  and  its  corporate  powers  exercised  by  a  board  of 
dir^tors  of  such  number,  not  less  than  thirteen  nor  more  than 
■twenQ^  ioHf,  as  shall,  from  time  to  time,  be  prescribed  in  its  by- 
aws^  No  person  can  be  director  who  is  not  the  holder  of  at 
least  ten  shares  of  the  capital  stock  of  the  corporation.  The  persons 
named  in  the  organization  certificate,  or  such  of  them,  respectively, 
as  shall  become  holders  of  at  least  ten  shares  of  such  stock,  shall 
constitute  the  first  board  of  directors,  and  may  add  to  their  AJ 
number  not  exceeding  the  limit  of  4wanTy  fimr,  and  shall  sever-  ^-^^^ 
ally  continue  in  office  until  others  are  elected  to  fill  their  re-^|  k^ 
spective  places.     Within  six  months  from  the  time  when  such^JiJ^  i 
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corporation  shall  commence  business,  the  first  board  of  directors 
shall  classify  themselves  by  lot,  into  three  classes,  as  nearly 
equal  as  may  be.  The  term  of  office  of  the  first  class  shall  ex- 
pire on  the  third  Wednesday  of  January  next  following  such 
classification ;  the  term  of  office  of  the  second  class  shall  expire 
one  year  thereafter ;  and  the  term  of  office  of  the  third  class 
shall  expire  two  years  thereafter.  At  or  before  the  expiration 
of  the  term  of  the  first  class,  and  annually  thereafter,  a  number 
of  directors  shall  be  elected  equal  to  the  number  of  directors 
whose  term  will  then  expire,  who  shall  hold  their  offices  for 
three  years,  or  until  their  successors  are  elected.  Such  election 
shall  be  held  at  the  office  of  the  corporation,  and  at  such  time 
and  upon  such  public  notice,  not  less  than  ten  days,  by  adver- 
tisement in  at  least  one  newspaper  approved  by  the  superintend- 
ent of  banks,  published  in  the  city  where  such  corporation  is 
located,  as  shall  be  prescribed  in  the  by-laws.  In  case  of  failure 
to  elect  any  director  on  the  day  named,  the  directors  whose 
terms  of  office  do  not  that  year  expire,  may  proceed  to  elect  a 
number  of  directors  equal  to  the  number  in  the  class  whose  term 
that  year  expires,  or  such  number  as  may  have  failed  of  re-elec- 
tion. The  persons  so  elected,  together  with  the  directors  whose 
terms  of  office  shall  not  that  year  expire,  shall  constitute  the 
board  of  directors  until  another  election  shall  be  held  according 
to  law.  Vacancies  occurring  in  the  intervals  of  elections  shall 
be  filled  by  the  board.  Each  director  when  appointed  or  elected 
shall  take  an  oath  that  he  will,  so  far  as  the  duty  involves  on 
him,  diligently  and  honestly  administer  the  affairs  of  such  cor- 
poration, and  will  not  knowingly  violate,  or  willingly  permit  to 
be  violated  any  of  the  provisions  of  law  applicable  to  such  cor- 
poration, and  that  he  is  the  owner  in  good  faith  and  in  his  owu 
right,  of  the  number  of  shares  of  stock  required  by  this  section, 
subscribed  by  him  or  standing  in  his  name  on  the  books  of  the 
corporation,  and  that  the  same  is  not  hypothecated  or  in  any 
way  pledged  as  security  for  any  loan  or  debt.  Such  oath  shall 
be  subscribed  by  the  director  making  it,  and  certified  by  the 
officer  before  whom  it  is  taken,  and  shall  be  immediately  trans- 
mitted to  the  superintendent  of  banks,  and  filed  and  preserved 
in  his  office.  (As  amended  by  cliap,  452  of  1896,  §  3.) 
§  162.  Liability  of  stockholders  and  directors. — If  default 

shall  be  made  in  the  payment  of  any  debt  or  liability  contracted 
by  any  such  corporation,  the  stockholders  thereof  shall  be  in- 
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dividually  responsible,  equally  and  ratably,  for  the  then  existing 
debts  of  the  corporation,  but  no  stockholder  shall  be  liable  for 
the  debts  of  the  corporation  to  an  amount  exceeding  the  par 
value  of  the  respective  shares  of  stock  by  him  held  in  such  cor- 
poration  at  the  time  of  such  default. 

For  all  losses  of  money  which  the  capital  stock  shall  not  be 
sufficient  to  satisfy,  the  directors  shall  be  responsible  in  the 
same  manner  and  to  the  same  extent  that  directors  are  now  re- 
sponsible in  law  or  equity. 

§  163.  Powersof  specially  chartered  trust  companies.— Every 

trust  company  incorporated  by  a  special  law  shall  possess  the 
powers  of  trust  companies  incorporated  under  this  chapter  and 
shall  be  subject  to  such  provisions  of  this  chapter  as  are  not 
inconsistent  with  the  special  laws  relating  to  such  specially 
chartered  company. 
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§  170.  Incorporators. — Any  fifteen  or  more  persons  of  full  age 
and  residence  of  the  State  of  New  York,  may  form  an  association 
as  provided  in  this  act.  All  associations  formed  under  the  pro- 
visions hereof  shall  be  known  as  co-operative  savings  and  loan  as- 
sociations ;  and  the  name  of  every  association  so  formed  shall 
contain  as  a  part  thereof  the  words  "  co-operative  savings  and  loan 
association."     {As  amended  by  chap.  705  of  1894.) 

§  171.  Object  and  purpose. — The  object  and  purpose  of  such 
associations  shall  be  to  encourage  industry,  frugality,  home-build- 
ing and  savings  among  its  members ;  the  accumulation  of  savings, 
the  loaning  of  such  accumulations  to  its  members  and  the  repay- 
ment to  each  member  of  his  savings  when  they  have  accumulated 
to  a  certain  sum,  or  at  any  time  when  he  shall  desire  the  same,  or 
the  association  shall  desire  to  pay  the  same.  {As  amended  by 
chap.  705  of  1 894.) 

§  172.  Incorporation. — Said  association  shall  become  incor- 
porated by  the  said  fifteen  or  more  persons  making,  signing  and 
acknowledging,  in  the  manner  and  form  prescribed  for  the  ac- 
knowledgment of  deeds  in  this  state,  a  certificate,  wherein  shall 
be  stated  the  name  of  such  association ;  that  the  association  is 
formed  under  and  for  the  purpose  prescribed  in  this  act ;  the  town, 
village  or  city  where  the  association  is  located  within  this  state. 
When  made  as  aforesaid,  said  certificate  shall  be  filed  and  recorded 
in  the  office  of  the  superintendent  of  banks,  and  upon  said  certifi- 
cate being  so  filed  and  recorded,  the  superintendent  of  banks 
shall  upon  the  payment  of  a  fee  of  one  dollar  therefor,  issue  a 
certificate,  in  proper  and  suitable  form,  declaring  the  fa<,ts  con- 
tained in  said  original  certificate,  and  the  filing  and  recording 
thereof  in  his  office,  and  which  latter  certificate  shall  thereupon  be 
recorded  in  the  county  clerk's  office  of  the  county  where  said  as- 
sociation is  located  ;  and  upon  the  same  being  so  recorded,  the 
persons  named  in  the  certificate  first  above  mentioned,  their 
associates  and  successors  shall  become  a  corporate  body  with 
power  to  adopt  by-laws  relating  to  the  manner  of  conducting  their 
business  not  inconsistent  with  the  provisions  of  this  act.  A  copy 
of  which  by-laws  and  all  subsequent  amendments  thereof  shall  be 
filed  with  the  superintendent  of  banks  within  thirty  days  of  their 
adoption.     {As  amended  by  chap,  705  of  1894.) 

§  173.  Directors ;  by-laws. — The  officers  of  the  association 
shall  consist  of  a  board  of  directors  of  not  less  than  thirteen  mem- 
bers, including  therein  a  president,  vice-president,  secretary  and 
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treasurer.  Said  last  named  officers  shall  be  elected  annually  by 
the  shareholders  or  by  and  from  the  board  of  directors,  and  the 
other  members  of  the  board,  or  not  less  than  one-third  thereof, 
shall  be  elected  annually,  as  the  by-laws  shall  determine.  Other 
officers  may  be  authorized  by  the  by-laws,  subject  to  the  restric- 
tions hereinafter  contained.  The  duties  and  compensation  of  the 
officers,  their  terms  of  office,  the  time  of  their  election,  the  man- 
ner of  filling  vacancies,  the  time  of  the  periodical  meetings  of  the 
officers  and  shareholders,  the  manner  of  calling  special  meetings 
and  the  manner  of  voting,  shall  be  determined  by  the  by-laws, 
except  that  the  board  of  directors  shall  fix  each  year  the  com- 
pensation of  the  secretary  and  treasurer,  unless  otherwise  deter- 
mined by  the  by-laws ;  and  provided,  further,  that  no  officer,  agent 
or  other  person  shall  receive  compensation  by  salary,  fees,  expenses 
or  otherwise  for  soliciting  the  sale  of  shares  of  the  association 
to  any  person  or  persons.  All  officers  named  in  this  act  shall 
hold  office  until  their  successors  are  duly  elected  and  assume  the 
duties  of  their  offices.  No  association  shall  expire  from  neglect 
to  elect  officers  at  the  time  prescribed  in  its  by-laws.  {As  amended 
by  chap.  705  of  1 894.) 

§  174.  Capital ;  shares.— The  capital  of  said  association  shall 
consist  of  the  accumulated  savings  of  its  members  which  it  holds, 
and  shall  be  divided  into  shares  of  a  matured  value  of  not  less 
than  fifty  dollars  nor  more  than  two  hundred  and  fifty  dollars,  as 
shall  be  fixed  by  the  by-laws.  The  shares  shall  be  issued  in 
series,  or  at  any  time,  as  the  by-laws  shall  determine.  No  shares 
of  a  prior  series  shall  be  issued  after  the  issuing  of  shares  in  anew 
series  when  issued  upon  the  serial  plan,  except  additional  shares 
to  a  borrowing  member  to  complete  a  loan.  Shares  which  have 
not  been  pledged,  as  a  security  for  the  payment  of  a  loan  shall  be 
called  "  free  shares."  Shares  that  have  been  so  pledged  shall  be 
called  "  pledged  shares."  Each  association  shall  determine  by 
it's  by-laws  the  number  of  shares  that  may  be  held  by  one  person. 
{As  amended  by  chap.  705  of  1894.) 

§  175.  Dues;  fines;   entrance  fees;   adyance  payments. — 

Regular  payments  made  to  the  association  upon  shares  shall  be 
called  "  dues."  At  or  before  each  stated  meeting  of  the  board 
of  directors,  or  at  any  stated  meeting  for  receiving  dues,  each 
shareholder  shall  pay  to  the  board,  or  a  committee  thereof,  or 
some  officer  of  the  association,  as  designated  by  the  by-laws,  upon 
each  share  held  by   him,  such  amount  of  dues  as  the  by-laws 
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require,  until  the  share  of  stock  reaches  its  matured  value,  or  is 
withdrawn,  canceled  or  forfeited.  Payment  of  dues  on  shares  in 
each  series  shall  commence  from  the  time  that  shares  began  to  be 
issued  in  such  series,  when  issued  upon  the  serial  plan,  and,  when 
not  issued  in  series,  from  the  date  of  issuing.  The  association 
shall  have  the  power  to  impose  and  collect  a  fine  from  each  share- 
holder for  every  neglect  or  refusal  to  make  his  payment  of  dues, 
interest  or  premiums  when  due,  in  such  sums  and  in  such  manner 
as  its  by-laws  determine.  The  association  shall  also  have  power 
to  charge  an  entrance  fee  upon  each  share  issued,  not  exceeding 
twenty-five  cents  on  each  share,  or,  in  lieu  thereof,  a  membership 
fee  not  exceeding  one  dollar.  Payments  of  dues,  interest  or  pre- 
mium may  be  made  in  advance,  but  no  association  shall  allow  in- 
terest on  such  advance  payments  at  a  greater  rate  than  six  per 
centum  per  annum,  nor  for  a  longer  period  than  one  year.  {As 
amended  by  chap.  705  of  1894.) 
'*•**' ^  §  176.  Withdrawal  of  acctunulations. — The  accumulations 
^^^  f  upon  free  shares  may  be  withdrawn,  and  the  shares  canceled, 
•3i  f  after  one  month's  written  notice  of  such  intention,  filed  with  the 
secretary  at  or  before  a  stated  meeting  of  the  board,  but  the  di- 
rectors may  waive  such  one  month's  notice.  If  filed  before  such 
meeting  the  one  month's  notice  shall  not  be  deemed  to  have  com- 
menced until  the  first  regular  meeting  after  the  filing.  The 
withdrawing  shareholder  shall  be  paid  the  amount  of  the  with- 
drawal value  of  his  accumulations,  as  determined  under  the  by- 
laws at  the  last  distribution  of  the  profits  before  the  notice  of 
withdrawal,  together  with  all  dues  paid  since  such  distribution, 
and  with  or  without  such  interest  on  the  value  of  the  share  at  the 
time  of  the  last  distribution,  and  on  the  dues  thereafter  paid,  as 
the  by-laws  .shall  determine  less  any  fines  unpaid  and  a  pro- 
portionate share  of  any  unadjusted  loss ;  provided,  that  at  no 
time  shall  more  than  one-half  the  receipts  of  the  association,^and 
when  the  association  is  indebted  upon  matured  shares  no  more 
than  one-third,  shall  be  applicable  to  the  payment  of  withdraw- 
ing shareholders,  without  the  consent  of  the  board  of  directors  ; 
and  when  the  demands  of  the  withdrawing  shareholders  exceed 
the  money  applicable  to  their  payment,  they  shall  be  paid  in  the 
order  in  which  their  notices  of  withdrawal  were  filed  with  the 
secretary.  The  board  of  directors  may,  at  their  discretion,  under 
rules  made  by  them,  retire  the  free  shares  at  any  time  after  four 
years  from  the  date  of  their  issue,  by  enforcing  withdrawals  of 
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the  same  ;  provided  that  the  shareholders,  whose  names  are  to  be 
retired,  shall  be  determined  by  lot,  and  that  they  shall  be  paid 
the  full  value  of  their  shares,  less  all  fines  and  proportionate  part 
of  any  unadjusted  loss.    {As  amended  by  chap.  705  ^1894.) 

§  177.  Dues,  when  to  cease. — When  each  free  share  reaches 
its  matured  value  all  payments  of  dues  thereon  shall  cease,  and 
the  holder  thereof  shall  be  paid  out  of  the  funds  of  the  associa- 
tion  the  matured  value  thereof  with  such  rate  of  interest  as  shall 
be  determined  by  the  by-laws,  from  the  time  the  board  of  direct- 
ors shall  declare  such  shares  to  have  matured  until  paid  ;  but  at 
no  time  shall  more  than  one-third  of  the  receipts  of  the  associa- 
tion be  applicable  to  the  pay ment  of  matured  shares,  without  the 
consent  of  the  board  of  directors.  The  order  of  payment  of 
matured  shares  shall  be  determined  by  the  by-laws.  {As  amended 
by  chap,  705  of  1 894.) 

§  178.  Loans,  how  made ;  premium  plans. — At  each  stated 

meeting  of  the  board,  or  a  committee  thereof,  or  other  meeting, 
as  fixed  by  the  by-laws  for  the  purpose  of  making  loans,  they 
shall  offer  to  members  of  the  association  desiring  to  borrow  all 
accumulations  applicable  to  that  purpose  ;  the  same  shall  be 
loaned  in  sums  corresponding  with  the  value  of  a  matured  part 
thereof,  or  the  fractional  part  thereof.  If  there  shall  be  more 
than  one  member  desiring  to  borrow,  the  right  to  a  loan  shall 
be  determined  by  the  open  bidding  of  a  premium  upon  one  of 
the  three  plans  following,  which  each  association  shall  determine 
for  itself  by  its  by-laws,  namely  : 

1.  The  "  gross  plan,"  with  or  without  "rebates"  as  the  by- 
laws shall  determine;  that  is,  the  premium  shall  be  bid  in 
the  form  of  a  certain  sum  per  share,  which  shall  be  paid  in  cash 
or  deducted  from  the  loan  made  to  the  successful  bidder. 

2.  The  ''  installment  plan,"  that  is,  the  premium  shall  be  bid 
in  the  form  of  a  certain  sum  per  share,  which  the  successful  bidder 
will  pay  at  each  regular  payment  of  interest,  in  addition  to  the 
interest  which  the  association  requires  during  the  continuance  of 
his  loan. 

3.  The  "  premium  interest  plan,"  that  is,  the  premium  shall  be 
bid  in  the  form  of  the  rate  of  interest  the  successful  bidder  will 
pay  upon  his  loan  during  the  continuance  thereof ;  the  associa- 
tion in  this  plan  shall  determine  the  minimum  rate  of  interest  at 
which  the  bidding  shall  begin.  But  such  minimum  rate  shall  not 
exceed  the  legal  rate  of  interest.     In  all  these  plans  the  member 
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bidding  the  highest  premium  shall  be  entitled  to  the  loan  upon 
giving  the  security  required  therefor,  including  the  interest  and 
premium  ;  the  interest  and  premium  shall  be  payable  from  the  date 
of  bidding  off  the  loan,  unless  otherwise  ordered  by  the  by-laws, 
and  in  case  the  sale  takes  place  at  an  adjourned  or  special  meet- 
ing, the  same  shall  be  payable  from  the  last  preceding  regular 
meeting  for  the  loaning  of  money  unless  the  by-laws  otherwise 
provide.  Requiring  and  receiving  such  interest  and  premiums 
or  any  other  moneys  which  the  association  may  require  under  the 
provisions  of  this  act,  shall  not  be  deemed  a  violation  of  the 
usury  law.  No  member  or  members  shall  borrow  a  larger  sum 
than  shall  be  equal  to  the  matured  value  of  the  shares  held  by 
him  or  them,  nor  shall  the  association  take  security  upon  the  real 
estate  located  more  than  fifty  miles  from  their  principal  office  for 
the  transaction  of  their  business.  A  borrowing  member  for  each 
share  or  fractional  part  thereof  borrowed  upon,  shall,  in  addition 
to  the  dues  on  his  shares  pay  interest  and  premium,  if  any,  on 
his  loan  at  such  times  as  the  by-laws  shall  prescribe,  until  the 
shares  borrowed  upon  shall  reach  their  matured  value  or  the  loan* 
is  repaid ;  and  when  such  matured  value  is  reached  the  shares 
shall  cancel  the  loan  upon  them  and  the  proper  surrender  and 
acquittances  be  made. 

4.  The  "  Limited  Payment  Plan,"  that  is,  a  plan  whereby  as- 
sociations incorporated  hereunder,  or  under  chapter  one  hundred 
and  twenty-two  of  the  laws  of  eighteen  hundred  and  fifty-one, 
chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 
and  eighty-seven,  chapter  six  hundred  and  eighty-nine  of  the  laws 
of  eighteen  hundred  and  ninety-two,  and  acts  amendatory  thereof, 
may  issue  and  sell  installment  shares  as  a  basis  for  making  loans 
or  advances,  on  which  the  maximum  number  of  payments  may  be 
definitely  fixed.  The  premium  shall  be  bid  in  the  form  of  the 
rate  of  interest  the  successful  bidder  will  pay  upon  his  loan  dur- 
ing  the  continuance  thereof ;  the  association  shall  determine  the 
minimum  rate  of  such  premium-interest  at  which  such  bidding 
shall  begin,  but  such  minimum  rate  shall  not  exceed  six  per  centum 
per  annum.  On  such  stock  a  definite  or  fixed  rate  per  centum  of 
dividend  per  annum  shall  be  credited  from  the  profits  of  the  as- 
sociation, if  its  earnings  are  sufficient  for  that  purpose,  but  such 
rate  shall  in  no  case  exceed  the  rate  of  premium-interest  bid  upon 
the  loan  for  which  such  stock  is  the  basis,  and  in  no  case  shall 
such  rate  exceed  six  per  centum  per  annum.  There  shall  be  paid  on 
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such  stock  such  sum  or  sums  in  equal  periodical  installments,  ex- 
clusive of  any  expense  fund  or  other  deductions  which  are  author- 
ized by  the  articles  of  the  association  or  the  by-laws,  as  will,  when 
taken  together  with  the  dividend  hereinbefore  mentioned,  equal 
the  matured  value  thereof  at  the  end  of  the  maximum  period  dur- 
ing which  payment  upon  such  stock  may  be  required.  In  con- 
sideration of  such  fixed  rate  of  dividend  as  above  provided,  the 
borrowing  member  shall  waive  his  right  to  full  participation  in 
the  profits  of  such  association.  Out  of  the  profits,  if  any,  which 
remain  after  paying  the  expenses  of  said  association  and  appor- 
tioning to  the  borrowing  member  the  fixed  rate  agreed  upon  in 
the  contract  with  him,  there  shall  be  apportioned  to  the  install- 
ment stock  such  rate  of  dividends  as  may  be  determined  by  the 
board  of  directors,  and  if  such  rate  so  determined  and  apportioned 
shall  exceed  the  rate  apportioned  to  the  stock  of  the  borrowing 
members,  there  shall  also  then  be  apportioned  to  the  stock  of  said 
borrowing  members  an  additional  profit,  which  shall  amount  to 
one-half  of  the  difference  between  the  rate  first  apportioned  to 
such  borrowing  members'  stock  and  the  roll  apportioned  to 
the  installment  stock,  and  the  other  half  of  said  difference  shall 
be  credited  to  and  shall  constitute  a  permanent  contingent  fund 
for  the  payment  of  losses  lawfully  chargeable  to  the  profit  and 
loss  account  of  such  association,  and  for  no  other  purpose :  and 
in  consideration  of  such  contribution  to  the  contingent  fund,  such 
stock  shall,  as  between  the  members  of  the  association  issuing 
it,  be  exempt  from  any  further  charges  or  assessments  for  losses 
sustained,  incurred  or  paid  by  such  association.  When  the  bor- 
rowing member  shall  have  made  all  the  payments  required  under 
his  contract  with  the  corporation  and  its  articles  of  association 
or  by-laws,  the  association  shall,  unless  the  shares  of  stock  held 
by  him  shall  have  sooner  matured,  in  consideration  of  the  amount 
standing  to  the  credit  of  such  stock  upon  its  books,  and  his 
agreement  to  contribute  to  the  contingent  fund  of  the  corpora- 
tion, a  portion  of  the  profits  to  which  he  otherwise  might  have 
been  entitled,  as  hereinbefore  provided,  accept  the  amount  stand- 
ing to  his  credit  upon  the  books  of  the  association,  and  the  sums 
so  contributed,  in  full  satisfaction  of  the  loan  or  advance  made  to 
him ;  and  the  shares  so  issued  shall  be  cancelled  and  proper  sur- 
renders and  acquittances  be  made.  {As  amended  by  chap.  705  of 
1894  and  chap,  704  of  1899). 
§  179.  Security  for  loans. — For  every  loan  made,  except  as 
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hereinafter  provided  in  this  section,  a  bond  secured  by  a  first  T^^^^^f^r 
mortgage  on  real  estate  or  a  second  mortgage,  when  the  first  '^^^ 
mortgage  was  given  to  and  is  held  by  the  association,  or  when 
said  second  mortgage  is  given  in  a  sum  sufficient  to  cover  any 
first  mortgage  that  may  be  a  lien  on  the  property  in  addition  to 
the  sum  advanced  by  the  association,  shall  be  given,  accompanied 
by  a  transfer  and  pledge  to  the  association  of  the  shares  bor- 
rowed upon  and  all  accumulations  that  have  or  shall  accrue 
thereon,  as  collateral  security  for  the  repayment  of  the  loan  ;  or, 
in  lieu  of  the  mortgage,  the  borrower,  or  another,  may  transfer 
and  pledge  to  the  association  for  the  payment  of  the  loan,  free 
shares,  the  withdrawal  value  of  which  under  the  by-laws  at  the 
time  of  such  borrowing,  shall  exceed  the  amount  borrowed  and 
interest  thereon  for  six  months,  and  all  fines  that  could  accrue 
in  case  the  borrower  should  default  in  the  payment  of  the  dues 
upon  the  shares  borrowed  upon,  but  an  association  may  provide 
by  its  by-laws  that  it  will  not  make  stock  loans.  If  the  borrower 
neglects  to  offer  security  satisfactory  to  the  board  of  directors, 
within  the  time  provided  by  the  by-laws,  his  right  to  the  loan 
shall  be  forfeited,  and  he  shall  be  charged  with  interest  and 
premium,  if  any,  for  one  month,  and  all  necessary  expenses  in- 
curred,  if  any,  under  the  by-laws  in  reference  to  the  proposed 
loan.  All  bonds  and  mortgages  given  to  the  association  shall  be 
deemed  conditioned  upon  the  performance  of  the  provisions  of 
this  act  relating  to  the  payment  of  loans,  premiums,  interest  and 
fines  thereon,  and  the  by-laws  of  the  association,  although  the 
same  may  not  be  fully  expressed  therein.  A  borrower  may  repay 
a  loan,  and  all  arrears  of  interest,  premium,  if  any,  and  fines 
thereon  (or  one  or  more  shares  thereof),  at  any  stated  meeting  or 
at  any  time  (but  the  by-laws  may  otherwise  provide)  ;  when  not 
made  at  a  stated  meeting,  he  shall  pay  interest  up  to  the  first 
stated  meeting  after  such  payment,  or  he  may,  by  a  proper  notice, 
and  direction  as  to  the  application,  have  the  withdrawal  or  hold- 
ing value  of  the  shares  borrowed  upon,  applied  in  payment  or 
part  payment,  as  the  by-laws  shall  determine.  Should  there  at 
any  time  be  money  in  the  treasury  not  called  for  by  the  borrow- 
ing or  withdrawing  members,  the  board  of  directors  may  make 
temporary  loans  to  members  out  of  the  same,  at  such  rate  of 
interest  not  exceeding  six  per  centum,  and  under  such  provisions 
and  restrictions  as  the  by-laws  may  prescribe.  Such  temporary 
loans  shall  not  run  more  than  ninety  days  and  shall  be  secured 
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by  the  personal  note  of  the  borrower,  and  also  by  a  pledge  of 
shares  to  the  association,  the  withdrawal  value  of  which  shares 
shall  be  at  least  ten  per  centum  more  than  the  amount  of  the 
loan  and  the  interest  thereon  to  its  maturity.  If  at  any  time 
there  is  money  in  the  treasury  as  above  in  excess  of  the  amount 
needed  to  meet  the  demand  for  such  temporary  loans,  it  may  be 
invested  in  the  same  kind  of  securities  and  under  the  same  re- 
strictions as  allowed  to  savings  banks  by  section  one  hundred 
and  sixteen  of  this  chapter.  {As  amended  by  chap.  705  of  1894, 
chap.  452  of  1896,  §  4.) 

§  180.  Arrearages  ;  forfeitures  ;  withdrawal  values.— When. 

ever  any  member  shall  be  six  months  in  arrears  in  the  payment 
of  his  dues  upon  free  shares,  the  secretary  shall  give  him  notice 
thereof  in  writing,  and  a  statement  of  his  arrearages  by  mailing 
the  same  to  him  at  the  last  post-office  address  given  by  him  to 
the  association,  and  if  he  shall  not  pay  the  same  within  two 
months  thereafter,  the  board  of  directors  may,  at  their  option, 
declare  his  shares  forfeited  ;  and  at  the  time  of  such  forfeiture  the 
withdrawal  value  thereof  shall  be  determined  and  stated,  and  the 
defaulting  member  shall  be  entitled  to  withdraw  the  same  with- 
out interest  within  one  year  upon  such  notice  as  shall  be  required 
of  a  withdrawing  shareholder,  and  upon  failure  to  so  withdraw 
the  same,  then,  and  in  that  case,  it  may  revert  to  the  association. 
(As  amended  by  chap.  705  of  1894.) 

§  181.  Loans  due  when  members  in  arrears.— Whenever  a 
borrowing  shareholder  shall  be  in  arrears  in  the  payment  of  his 
dues,  interest  or  premium  two  months,  the  whole  loan  shall  be- 
come due  at  the  option  of  the  board  of  directors,  and  they  may 
proceed  to  enforce  collection  upon  the  securities  held  by  the  as- 
sociation. The  withdrawal  value  at  the  time  of  the  commence- 
ment  of  the  action  of  all  shares  pledged  as  collateral  security 
for  the  loan,  shall  be  applied  upon  the  loan  and  arrearages  of 
interest,  premiums  and  fines  thereon,  and  the  shares  deemed 
surrendered  to   the   association.     {As  amended  by  chap,  705  of 

1894O 
^^^      §  182.  Purchase  of  property  at  sale.— Any  association  may 

purchase  at  any  sale  public  or  ...  *  judgment-lien  or  other  in- 

p^*^        cumbrance,  or  in  which  it  may  have  an   interest ;  and  maysell, 

convey,  lease  or  mortgage  the  same  at  pleasure  to  any  person  or 

persons ;  it  may  also  hold  and  own  real  estate  for  the  purpose  of 

*So  in  the  original. 
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occupying  the  same  with  its  own  business  office.     {As  amended 
by  chap.  705  of  1 894.) 

§  183.  Association  may  borrow  to  pay  withdrawals. — ^Any 
association  organized  in  pursuance  of  the  provisions  of  this  act 
may  borrow  money  for  the  purpose  of  making  loans  or  paying 
withdrawals,  not  exceeding,  however,  two  thousand  dollars,  so 
long  as  its  accumulated  capital  shall  not  exceed  twenty  thousand 
dollars,  and  when  its  accumulated  capital  exceeds  that  sum,  not 
exceeding  ten  per  cent  thereof.  No  money  borrowed  shall  be 
for  a  longer  term  than  one  year.  Any  association  having  a  sur- 
plus in  its  treasury  for  which  there  is  no  demands  for  loans,  with- 
drawing stockholders,  matured  or  paid-up  stock,  may  loan  the 
same  to  another  association,  organized  under  the  provisions  of 
this  act,  subject  to  the  provisions  of  this  section,  on  the  part  of 
the  borrowing  association.  No  association  shall  borrow  or  make 
loans  in  this  section  authorized,  except  by  a  majority  vote  of  all 
the  members  of  its  board  of  directors,  the  vote  to  be  recorded  by 
ayes  and  nays  in  its  regular  minutes.  {As  amended  by  chap.  705 
£7/1894.) 

§  184.  Profits  and  losses;  undivided  profits.— Profits  and 
losses  shall  be  ascertained  at  least  annually,  and  shall  be  distrib- 
uted to  all  shares  outstanding  at  such  time  of  distribution,  in  the 
manner  provided  by  the  by-laws  of  the  association.  At  each 
periodical  distribution  of  profits  the  board  of  directors  may  re- 
serve and  carry  as  undivided  profits  in  the  nature  of  a  contingent 
fund,  any  sum  from  the  net  profits  that  in  their  discretion  seems 
wise.     {As  amended  by  chap.  705  of  1894.) 

§  185.  Transfer  of  shares.— No  transfer  of  shares  shall  be 
binding  upon  the  association  until  the  same  have  been  made  upon 
the  books  of  the  association  ;  and  the  transferring  thereof  shall 
take  the  same  charged  with  all  the  liabilities  and  conditions  at- 
taching thereto  in  the  hands  of  the  one  transferring  the  same. 
The  association  may  require  a  "  transfer  fee,"  not  exceeding 
twenty-five  cents  per  share,  or  in  lieu  thereof  a  total  fee  not  ex- 
ceeding one  dollar  on  each  transfer.  {As  amended  by  chap.  705  of 
1894.) 

§  1 86.  Attorney ;  auditors  ;  amendments  to  by-laws  ;  right 

to  vote. — The  board  of  directors  shall  have  the  power  to  appoint 
and  remove,  at  pleasure,  an  attorney-at-law  for  the  association. 
The  by-laws  of  the  association  may  provide  for  the  election  of 
auditors  and  prescribe  their  duties  and  compensation*  and  shall 
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provide  in  what  manner  the  by-laws  themselves  may  be  amended. 
At  the  time  of  the  adoption  of  by-laws  on  the  formation  of  an 
association,  only  those  members  who  have  joined  in  the  certificate 
of  incorporation  are  entitled  to  vote,  and  each  incorporator  shall 
have  only  one  vote.     {As  amended  by  chap.  705  ^j/'i894.) 

§  187.  Eligibility  to  membership.— Any  person  of  full  age  and 
sound  mind  may  become  a  member  of  the  association  by  taking 
one  or  more  shares  therein  and  subscribing  to  the  by-laws,  and 
annexing  to  his  signature  his  post-office  address  ;  and  whenever 
he  desires  his  post-office  address  changed  he  shall  give  written 
notice  thereof  to  the  secretary  of  the  association  ;  and  for  the 
purpose  of  giving  any  member  notice,  by  mail,  the  last  post-office 
address  given  by  him  shall  be  deemed  the  proper  one.  A  minor 
may  hold  shares  in  the  name  of  the  parent,  guardian  or  next 
friend,  as  trustee  for  him,  but  the  association  shall  not  be  respon- 
sible  to  said  infant  for  any  moneys  received  by  said  trustees  on 
account  of  said  shares  from  the  association.  All  accumulations 
upon  shares  in  said  association  held  by  any  person  shall  be  ex- 
empt from  execution  and  proceedings  supplementary  thereto  to 
the  amount  of  six  hundred  dollars  ;  and  the  association  itself 
shall  be  deemed  an  institution  for  savings,  and  not  taxable  under 
any  tax  law  which  shall  exempt  savings  banks  or  institutions  for 
savings  from  taxation,  and  shall  not  be  subjectto  the  provisions  of 
chapter  one  hundred  and  forty-three  of  the  laws  of  eighteen  hun- 
dred and  eighty-six,  nor  shall  any  law  passed  hereafter,  taxing 
corporations  in  any  form,  be  deemed  to  include  associations 
formed  under  this  act,  unless  they  are  specifically  named  in  such 
law.     {As  amended  by  chap,  705  of  1894.) 

§  188.  Annual  reports  to  be  made  to  the  department. — Every 

association  organized  under  the  provisions  of  this  act  or  under 
the  provisions  of  chapter  one  hundred  and  twenty-two  of  the  laws 
of  eighteen  hundred  and  fifty-one  and  the  acts  amendatory 
thereof,  or  under  chapter  five  hundred  and  fifty-six  of  the  laws 
of  eighteen  hundred  and  eighty-seven,  or  under  articles  five  and 
six  of  chapter  six  hundred  and  eighty-nineof  the  laws  of  eighteen 
hundred  and  ninety-two,  shall,  annually,  on  or  before  the  thirtieth 
day  of  January,  make  a  full  report  in  writing  of  the  affairs*  and 
condition  of  such  corporation  on  the  thirty-first  day  of  December 
of  the  next  preceding  year  to  the  superintendent  of  banks,  in 
such  form  and  by  such  officers  of  the  corporation  as  the  said 
superintendent  may  designate.     Every   payment   made   to   an 
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officer  or  agent  of  the  association,  by  authority  of  the  associa- 
tion, or  by  virtue  of  any  provision  of  its  by-laws,  or  articles  of 
association,  shall,  for  the  purposes  of  this  section,  be  deemed  a 
payment  to  the  association  and  accounted  for  by  it.  Such  re- 
port shall  be  verified  by  the  oath  of  the  officers  making  the  same, 
and  shall  include  the  receipts  of  such  association  from  all  sources, 
including  membership  or  share  fees,  and  all  other  compensation 
paid  to  officers  or  agents  by  members  or  persons  expecting  to 
become  members.  Such  report  shall  also  include  all  expenditures 
made  by  such  association,  and  for  what  purpose  expended. 
Every  association  shall  make  any  further  reports  which  such 
superintendent  of  banks  shall  require,  and  in  such  form  and  as  to 
such  matters  relating  to  the  condition  and  conducting  of  the  busi« 
ness  of  the  association,  as  such  superintendent  shall  designate* 
Any  wilful  and  false  swearing  in  making  and  verifying  any  such 
report  shall  be  deemed  perjury.    {As  amended  by  chap.  705  of 

1894.) 

§  189.  Forfeitiire  for  failure  to  report.— If  any  such  associa. 
tion  shall  fail  to  furnish  to  the  superintendent  of  banks  any  re- 
port required  by  this  act  at  the  time  so  required,  it  shall  forfeit 
the  sum  of  ten  dollars  per  day  for  every  day  such  report  shall  be 
delayed  or  withheld ;  and  the  superintendent  of  banks  may  main- 
tain an  action  in  his  name  of  office  to  recover  such  penalty  and 
the  same  shall  be  paid  into  the  treasury  of  the  state  and  ap- 
plied  to  the  expense  of  the  said  department,  or  report  the  facts 
to  the  attorney-general,  who  may  bring  an  action  for  recovery  in 
the  name  of  the  people  of  the  state  of  New  York ;  provided  how- 
ever, that  the  superintendent  may,  for  good  cause  shown,  extend 
the  time  within  which  such  report  is  to  be  filed  not  exceeding 
twenty  days.  He  shall  also  annually  publish  a  full  report  of  the 
condition  of  all  associations  formed  under  the  provisions  of  this 
act,  or  under  the  provisions  of  any  act  repealed  by  this  act.  {As 
amended  by  chap.  705  of  1894.) 

§  190.  Visitation  by  superintendent  of  banks.— All  associa- 
tions organized  under  the  provisions  of  this  act  or  under  the  acts 
specified  in  section  one  hundred  and  eighty-eight  of  this  article 
shall  at  all  times  be  subject  to  visitation  and  examination  by  the 
superintendent  of  banks,  his  deputies  or  duly  authorized  agents ; 
and  he  shall  examine  each  of  said  associations  at  least  once  in 
each  year.  It  shall  also  be  the  duty  of  said  superintendent  by 
himself,  his  deputies  or  duly  authorized  agents  to  make  exami- 
112 
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nation  of  the  affairs  of  any  of  said  associations  whenever  in  the 
judgment  or  discretion  of  said  superintendent  the  annual  or  any 
other  report  made  to  said  department  as  required  in  this  act 
shall  in  any  manner  indicate  or  reveal  that  its  business  is  being 
conducted  in  a  manner  not  authorized  by  its  articles  of  associa- 
tion or  by-laws  or  by  the  laws  of  the  State  of  New  York  under 
which  it  is  organized  or  in  an  irregular  or  unsafe  manner,  and 
when  any  association  shall  fail  wholly  to  make  the  reports  re- 
quired by  the  provisions  of  this  act,  all  expenses  incurred  in 
making  such  examination  or  investigation  herein  authorized  shall 
be  paid  from  the  funds  provided  by  section  twenty-five  of  this 
act,  except  the  annual  examination  herein  provided  for  and  also 
excepting  examinations  made  by  reason  of  the  business  being 
conducted  in  a  manner  not  authorized  by  articles  of  association 
or  in  violation  of  law  or  in  an  irregular  or  unsafe  manner  as  here- 
inbefore provided  ;  but  no  charge  shall  be  made  therefor  when 
the  examination  is  made  by  said  superintendent  personally  or 
by  one  of  the  salaried  employes  of  his  department,  except  for 
traveling  or  other  necessary  expenses,  but  when  made  by  some 
person  duly  appointed  by  said  superintendent  other  than  a 
salaried  officer  of  his  department,  the  amount  charged  shall  not 
exceed  the  sum  of  ten  dollars  per  day  for  the  time  actually  ex- 
pended in  making  the  examination  and  reports  of  same  and  in 
getting  to  and  from  place  of  examination  and  the  actual  neces- 
sary expenses  incurred.     {As  amended  by  chap.  705  of  1894.) 

§  191.  Annual  statement  to  stockholders. — Each  association 
shall  at  least  annually  publish  and  deliver  to  each  shareholder 
on  application  a  complete  and  detailed  statement  of  the  finan- 
cial situation  and  the  business  conducted  since  the  issuing  of 
Its  last  prior  statement.     {As  amended  by  chap.  705  of  1894.) 

^      j<Hd  V    §  192.  Laws  repealed ;  associations  excepted,— Chapter  one 

j-/"^         ,f    hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and 
C^*^  fifty-one,  chapter  five  hundred   and   sixty-four  of  the  laws  of 

eighteen  hundred  and  seventy-five,  chapter  ninety-six  of  the  laws 
of  eighteen  hundred  and  seventy-eight,  and  chapter  five  hundred 
and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty-seven, 
and  article  six  of  chapter  six  hundred  and  eighty-nine  of  the 
laws  of  eighteen  hundred  and  ninety-two  are  hereby  repealed, 
except  as  to  associations  now  organized  under  either  of  said 
acts,  but  such  associations  shall  be  subject  to  the  provisions  of 
sections  one  hundred  and  eighty-eight,  one  hundred  and  eighty- 


THE  BANKING  LAW.  3045 

Building  and  Mutual  Loan  Ck>rporation8.  198 

nine,  one  hundred  and  ninety,  and  one  hundred  and  ninety-four 
of  this  article.    {As  amended  by  chap.  705  of  1894.) 

§  193.  Reincorporation. — Any  association  now  existing  and 
heretofore  incorporated  under  the  provisions  of  chapter  one 
hundred  and  twenty-two  of  the  laws  of  eighteen  hundred  and 
fifty-one,  and  of  the  acts  amendatory  thereof,  or  chapter  five 
hundred  and  fifty-six  of  the  laws  of  eighteen  hundred  and  eighty, 
seven,  and  articles  five  and  six  of  chapter  six  hundred  and  eighty- 
nine  of  the  laws  of  eighteen  hundred  and  ninety-two,  may 
become  entitled  to  the  benefits  of  this  act  and  reincorporate 
under  the  provisions  in  the  following  manner:  First,  Upon  a 
majority  vote  of  all  the  directors  so  requesting  the  president  and 
secretary  of  the  association  shall  call  a  special  meeting  of  the 
shareholders  to  consider  and  determine  the  question  whether  the 
association  shall  reincorporate  under  the  provisions  of  this  act. 
Such  notice  shall  specify  the  object  of  such  meeting  and  be 
mailed  postage  prepaid,  not  less  than  thirty  days  prior  to  the 
date  fixed  for  the  meeting,  to  every  shareholder  at  his  last  post 
office  address  known  to  the  association.  Second,  At  such  meet- 
ing a  majority  vote  of  those  in  attendance  shall  decide  all  ques- 
tions considered  at  the  meeting,  the  vote  being  by  member  or 
by  shares,  according  to  the  rule  already  existing  in  the  associa- 
tion. The  meeting  may  be  adjourned  from  time  to  time  if 
deemed  advisable.  Third,  If  the  shareholders  decide  not  to  re- 
incorporate, another  meeting  for  such  purpose  shall  not  be  called 
until  one  year  has  passed.  Fourth,  If  the  shareholders  decide 
to  reincorporate,  they  shall  proceed  to  adopt  by-laws  for  the  as- 
sociation when  reincorporated,  the  voting  thereon  to  be  the  same 
as  provided  in  the  foregoing  subdivision  two,  and  such  by-laws 
shall  be  in  conformity  with  the  provisions  of  this  act.  Fifth, 
The  shareholders  having  decided  to  reincorporate,  and  having 
adopted  by-laws,  shall  next  designate  the  fifteen  or  more  per- 
sons who  may  make  and  file  the  certificate,  and  have  the  cer- 
tificate recorded  as  provided  in  the  third  section  of  this  act. 
Sixth,  Upon  the  said  fifteen  or  more  persons  complying  with  the 
provisions  of  said  section  three,  and  filing  said  by-laws  with  the 
superintendent  of  banks,  the  association  shall  become  fully  in- 
corporated under  this  act.  All  obligations  in  favor  of  the  said 
association  at  the  time  of  such  change  shall  belong  to  the  new 
association  and  be  enforceable  by  it  and  in  its  name  as  fully  and 
completely  as  the  old  association  might  have  enforced  them  if 
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no  change  had  been  made,  and  all  demands,  claims  and  rights  of 
action  against  the  old  corporation  may  be  enforced  against  the 
new  corporation  as  fully  and  completely  as  though  no  change 
had  been  made.     {As  amended  by  chap.  705  of  1894.) 

§  194.  Assessment  of  associations  for  benefit  of  bank  depart* 
ment. — Superintendent  of  banks  is  hereby  empowered  to  levy 
an  assessment  upon  each  association  incorporated  hereunder  or 
under  chapter  one  hundred  and  twenty-two  of  the  laws  of 
eighteen  hundred  and  fifty-one  and  acts  amendatory  thereof,  or 
chapter  five  hundred  and  fifty-six  of  the  laws  of  eighteen  hundred 
and  eighty-seven  and  articles  five  and  six  of  chapter  six  hun- 
dred and  eighty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two,  for  the  purpose  of  defraying  the  necessary  ex- 
penses of  his  department  in  the  supervision  of  said  associations, 
examination  and  publication  of  reports  as  follows,  viz :  Said  as- 
sessment shall  be  levied  upon  said  associations  in  proportion  to 
their  assets  as  shown  by  the  last  preceding  annual  report,  and  said 
associations  shall  pay  the  same  within  ten  days  after  notice  is 
given  by  said  superintendent ;  and  in  no  event  shall  any  portion 
of  said  expense  be  borne  by  the  state.  {As  amended  by  chap. 
705^7/1894.) 

§  195.  Reference  to  laws  of  1892,  how  construed Wherever 

reference  is  made  in  any  of  the  statutes  of  the  state  of  New  York 
to  article  five  or  six  and  to  articles  five  and  six  of  chapter  six 
hundred  and  eighty-nine  of  the  laws  of  eighteen  hundred  and 
ninety-two  the  said  reference  shall  be  construed  to  mean  and 
refer  to  this  article  five  substituted  in  place  of  said  articles  five 
and  six.     {As  amended  by  chap.  705  of  1894.) 

§  195a.  Investment  of  deposits  and  income. — A  co-operative 
savings  and  loan  association,  in  a  building  and  loan  association, 
incorporated  under  and  doing  business  pursuant  to  the  laws  of 
this  state,  may  invest  its  deposits  and  the  income  derived  there- 
from in  the  same  securities  in  which  savings  banks  are,  by  §  1 16 
of  this  chapter,  authorized  to  invest  their  deposits  and  the  income 
derived  therefrom,    {Added  by  chap.  348  of  1898.) 
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ARTICLE  VI. 

Incorporation  of  Building  and  Lot  Associations. 

Bbction  196.  Incorporation. 
196a.  Powers. 
196b.  Borrowing  mon^y. 
196c.  Dividends. 
196d.  Monthly  payments. 
I960.  Liability  of  stockholders  and  direotovs. 
196f .  Exemption  of  shares  from  sale  and  exeontion. 
196g.  Reports. 
196h.  Supervision  and  examination. 

I  196.  Incorporation. — Five  or  more  persons  may  become  a 
corporation  for  the  purpose  of  accumulating  a  fund  for  the  pur- 
chase of  real  property,  to  pay  off  incumbrances  thereon,  to  aid 
its  members  in  acquiring  a  building  lot  or  lots,  and  making  im- 
provements thereon  in  a  manner  and  form  specified  in  the  cer- 
tificate of  incorporation,  or  for  all  or  any  of  such  purposes,  by 
making,  acknowledging  and  filing  a  certificate  of  incorporation 
setting  forth : 

1.  The  name  of  the  corporation. 

2.  The  location  of  its  principal  business  office. 

3.  When  its  regular  meetings  shall  be  held  and  how  special 
meetings  may  be  called. 

4.  What  shall  be  a  quorum  to  transact  business  at  its  meetings, 

5.  How  members  shall  be  admitted,  and  their  qualifications. 

6.  What  officers,  directors  or  attorneys  of  the  corporation 
there  shall  be  and  how  and  when  chosen. 

7.  The  duties  of  such  officers,  directors  or  attorneys,  and  how 
removed  or  suspended  from  office. 

8.  The  names  of  the  persons  who  shall  be  such  officers  and 
directors  for  its  first  year  and  until  others  are  chosen  or  appointed 
in  their  places. 

9.  The  amount  of  each  share  and  how  ascertained, 

10.  The  monthly  or  weekly  dues  per  share. 

11.  The  fees  to  be  paid  on  the  transfer  of  shares. 

12.  The  penalties  for  nonpayment  of  dues  or  fees,  or  other 
violation  of  the  provisions  of  the  certificate. 

13.  The  qualification  of  voters  at  its  meetings  and  the  mode 
of  voting. 
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14.  The  manner  of  dividing  land  and  selecting  or  alloting  the  lots. 

15.  The  manner  of  altering  or  amending  the  certificate  of  in- 
corporation. 

16.  Such  other  provisions  not  inconsistent  with  law  as  shall 
be  necessary  for  the  convenient  and  effective  transaction  of  its 
business. 

Such  certificate  must  be  approved  by  the  superintendent  of 
banks  and  filed  in  the  office  of  the  clerk  of  the  county  in  which 
such  corporation  shall  have  its  principal  business  office,  and  a 
certified  copy  thereof  shall  be  filed  in  the  office  of  the  superin- 
tendent of  banks.  Thereupon  the  persons  who  have  subscribed 
such  certificate  and  such  other  persons  as  shall  become  members 
of  the  corporation  and  their  successors  shall  be  a  corporation  by 
the  name  specified  in  such   certificate.     {Added  by  chap.  193  of 

1898,  §  I.) 

§  196a.  Powers. — The  directors  of  every  such  corporation  may 
call  in  and  demand  from  the  members  and  stockholders  thereof, 
all  sums  of  money  by  them  subscribed,  at  such  times  and  in  such 
payments  or  installments  as  the  certificate  of  incorporation  shall 
prescribe,  under  the  penalty  of  forfeiting  the  shares  of  stock  sub- 
scribed for  and  all  previous  payments  made  thereon,  if  payment 
shall  not  be  made  by  the  member  or  stockholder  within  sixty 
days  after  a  personal  demand  or  notice  requiring  such  payment 
shall  have  been  published  for  six  successive  weeks  in  the  news- 
paper nearest  to  the  principal  place  of  business  of  the  corpora- 
tion. But  no  corporation  organized  under  this  article  shall  pur- 
chase ordeal  in  or  take  security  upon  real  estate  situate  more 
than  fifty  miles  from  its  principal  office  for  the  transaction  of  its 
business.     {Added  by  chap,  193  of  1898,  §  i.) 

§  196b.  Borrowing  money. — Every  such  corporation  shall  have 
power  to  borrow  money  for  temporary  purposes  not  inconsistent 
with  the  objects  of  its  organization,  but  no  such  loan  shall  have 
a  longer  duration  than  three  years,  nor  shall  its  indebtedness  for 
money  so  borrowed  exceed  at  any  one  time  one-fourth  of  the 
aggregate  amount  of  its  shares  and  parts  of  shares  and  the  in- 
come thereof  actually  paid  in  and  received.  {Added  by  chap,  193 
^71898,  §  I.) 

§  196c.  Dividends. — Dividends  declared  from  the  earnings  of 
the  corporation  shall  be  payable  in  such  manner  as  may  be  pro- 
vided in  the  certificate  of  incorporation.  {Added  by  chap.  193  of 
1898,  §  I.) 
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§  1966.  Monthly  payments. — No  holder  of  shares  shall  be  ex- 
empt from  making  the  monthly  or  stated  payments  provided  in 
tha  certificate  of  incorporation  on  the  ground  that  by  reason  of 
losses  or  otherwise,  the  corporation  has  continued  longer  than 
was  originally  anticipated,  whereby  the  payments  made  on  such 
shares  have  amounted  to  more  than  the  amount  originally  in- 
tended, with  legal  interest  thereon.  The  imposition  of  fines 
for  nonpayment  of  dues  or  fees  or  for  other  violation  of  the  cer- 
tificate' of  incorporation,  or  the  making  of  any  monthly  payment 
required  by  the  certificate  of  incorporation,  shall  not  be  deemed 
a  violation  of  the  provisions  of  any  statute  against  usury.  {Added 
by  chap.  193  of  1898,  §  i.) 

§  i96e.  Liability  of  stockholders  and  directors. — A  stock- 
holder of  such  corporation  shall  be  liable  to  the  creditors  for  the 
amount  unpaid  on  the  stock  held  or  subscribed  for  by  him.  The 
directors  or  rather  officers  of  every  such  corporation  shall  be 
personally  liable  for  any  fraudulent  use,  disposition  or  investment 
of  any  moneys  or  property  belonging  to  it,  or  for  any  loss  which 
shall  be  incurred  by  any  investment  made  by  any  such  directors 
or  officers  other  than  such  as  are  mentioned  in  and  authorized 
by  this  article  ;  but  no  director  or  other  officer  shall  be  so  liable 
unless  he  authorized,  sanctioned,  approved  of  or  made  such  fraud- 
ulent use,  disposition  or  investment.  {Added  by  chap.  193  of 
.  1898,  §  I.) 

^.  §  i96f.  Exemption  of  shares  from  sale  and  execution The 

^^^^  shares  held  by  the  members  and  stockholders  of  every  such  cor- 

poration shall  be  exempt  from  sale  on  execution  for  debt  to  an 
extent  not  exceeding  six  hundred  dollars  in  such  shares  at  their 
par  value.     {Added  by  chap.  193  of  1898,  §1.) 

I96g.  Reports. — vjn  the  first  day  of  January  of  each  year  every 
such  corporation  shall  make  a  written  report  to  the  superintend- 
ent of  banks,  in  such  form  and  containing  such  matters  as  he 
shall  prescribe.  Such  reports  shall  give  the  condition  of  such 
corporation  at  the  close  of  business  on  the  thirty-first  day  of 
December  in  each  year;  and  such  corporation  shall  also  make 
reports  to  the  superintendent  of  banks  whenever  required  by  him 
and  as  of  the  day  designated  by  him.  {Added  by  chap.  193  of 
1898,  §  I.) 

i96h.  Supervision  and  examination. — A  corporation  organ- 
ized under  this  article  shall  be  subject  to  the  inspection  and  su- 
pervision of  the  superintendent  of  banks.     He  shall  either  per- 
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sonally  or  by  some  competent  person  to  be  appointed  by  him 
visit  and  examine  such  corporation  at  least  once  in  each  year  and 
whenever,  in  his  judgment,  its  condition  and  management  is  such 
as  to  render  an  examination  of  its  affairs  necessary  and  expedient. 
The  superintendent,  and  every  such  person  appointed  to  make  such 
examination,  shall  have  power  to  administer  an  oath  to  any  per- 
son whose  testimony  may  be  required  on  such  examination,  and 
to  compel  the  appearance  and  attendance  of  any  such  person  for 
the  purpose  of  any  such  examination.  If  the  examination  shall 
be  made  by  the  superintendent,  or  by  one  or  more  of  the  regular 
clerks  in  the  banking  department,  no  charge  shall  be  made  except 
for  necessary  traveling  and  other  actual  expenses.  When  it  shall 
appear  to  the  superintendent  from  an  examination  made  or  re- 
ported to  him,  or  from  a  report  made  by  any  such  corporation 
pursuant  to  the  provisions  of  this  article,  that  it  has  committed 
any  violation  of  its  charter  or  of  law,  or  is  conducting  its  business 
and  affairs  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an 
order  under  his  hand  and  official  seal,  direct  a  discontinuance  of 
such  illegal,  unsafe  or  unauthorized  practices  and  strict  conformity 
with  the  requirements  of  the  law  and  with  safety  and  security  in 
its  transactions.  If  any  such  corporation  shall  refuse  or  neglect 
to  make  any  report  required  by  law  or  to  comply  with  any  such 
order,  or  if  it  shall  appear  to  the  superintendent  that  it  is  unsafe 
or  inexpedient  for  it  to  continue  to  transact  business,  the  super- 
intendent  shall  report  the  facts  in  writing  to  the  attorney-gen- 
eral, who  may  thereupon  bring  an  action  or  institute  proceedings 
for  the  dissolution  of  the  corporation.  If  from  any  such  exami- 
nation or  report  the  superintendent  shall  conclude  that  any  such 
corporation  is  insolvent  because  of  the  value  of  the  assets  of  said 
corporation  being  insufficient  to  pay  and  discharge  the  amount 
due  to  the  creditors  thereof,  including  the  amount  paid  in  by  the 
stockholders  thereof  for  and  on  account  of  the  purchase  of  or 
subscriptions  for  the  capital  stock  of  such  corporation  without 
any  scaling  thereof,  or  is  in  any  unsafe  condition  to  transact  busi- 
ness, he  may  forthwith  take  possession  of  its  property  and  bust- 
ness  and  retain  such  possession  until  the  termination  of  the 
action  or  proceeding  instituted  by  the  attorney-general.  {Added 
by  chap.  193  of  1898,  §  I.) 
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ARTICLE  VII. 

Mortgage,  Loan  and  Investment  Corporations;  Super- 
vision. 

SacmoH  197.  InoorporatioD. 

198.  Deposit  required ;  authorization  certifloate. 

199.  General  powers. 

200.  License. 

901.  Verified  statement  to  be  furnished. 

202.  Issue  of  license. 

203.  Unlicensed  companies  prohibited. 

204.  Revocation  of  license. 

205.  Designation  of  superintendent  as  attorney. 

§  197.  Incorporation. — Five  or  more  persons  may  become  a 
mortgage,  loan  or  investment  corporation  by  making,  acknowledg- 
ing and  filing  in  the  office  of  the  clerk  of  the  county  where  such 
corporation  is  to  be  established,  and  in  the  office  of  the  superin- 
tendent of  banks,  a  certificate  in  duplicate  which  shall  state : 

I.  The  name  by  which  such  corporation  is  to  be  known. 

II.  The  particular  city,  town  or  village  where  its  operations  are 
to  be  carried  on. 

III.  The  amount  of  its  capital  stock,  which  shall  in  no  case  be 
less  than  one  hundred  thousand  dollars. 

IV.  The  names  and  places  of  residence  of  its  stockholders,  and 
the  number  of  shares  held  by  each. 

V.  The  date  at  which  said  corporation  shall  commence  and 
terminate. 

VI.  The  number  of  directors,  which  shall  not  be  less  than  five, 
and  the  names  of  the  stockholders  who  shall  be  directors  for  the 
first  year  of  its  incorporation,  accompanied  with  a  declaration 
that  each  incorporator  will  accept  the  responsibilities  and  faith- 
fully discharge  the  duties  of  a  director  therein,  if  elected  to  act 
as  such. 

Every  such  certificate  when  filed  shall  be  recorded  by  the 
county  clerk  in  the  books  kept  for  the  record  of  certificates  of 
incorporation,  and  by  the  superintendent  of  banks  in  a  book  to 
be  kept  by  him  for  that  purpose.  Such  certificate  may  provide 
for  the  increase  of  capital  stock  and  of  the  number  of  persons 
forming  the  corporation,  and  for  such  other  changes  not  contrary 
to  law,  as  may  be  thought  proper.  {Added  by  chap.  452  of 
1896,  §  5.) 
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§  198.  Deposit  required ;  authorization  certificate.— Upon  it 

appearing  satisfactorily  to  the  superintendent  of  banks  that  the 
capital  stock  of  said  corporation  has  been  paid  in  cash  and  upon 
his  receiving  a  deposit  to  the  amount  of  one  thousand  dollars 
to  be  held  by  him  as  a  pledge  of  good  faith  and  a  guaranty 
of  compliance  with  the  banking  law  on  the  part  of  such  corpora- 
tion, to  be  in  such  securities  and  assigned  in  the  same  manner 
as  specified  in  section  fifty-seven  of  this  chapter  in  reference  to 
deposits  to  be  made  by  banks  and  individual  bankers,  and  that 
it  had  otherwise  complied  with  law,  he  shall  issue  his  authoriza- 
tion certificate  as  provided  in  section  thirty  of  this  chapter. 
{Added  by  chap.  452  of  1896,  §  5.) 

§  199.  General  powers. — In  addition  to  the  powers  conferred 
by  the  general  and  stock  corporation  laws,  a  corporation  organ- 
ized as  provided  in  the  two  preceding  sections  shall  have  power 
to  sell,  offer  for  sale  or  negotiate  bonds  or  notes  secured  by  deed 
of  trust  or  mortgages  on  real  property  situated  in  this  state  or 
outside  of  this  state,  or  choses  in  action  owned,  issued,  negoti- 
ated or  guaranteed  by  it,  or  may  receive  money  or  property  either 
from  its  own  stockholders  or  other  persons  in  installments  or 
otherwise,  and  may  enter  into  any  contract,  engagement  or  under- 
taking with  such  persons  for  the  withdrawal  of  such  money  or 
property,  at  any  time,  with  any  increase  thereof,  or  for  the  pay- 
ment to  them  or  to  any  person  of  any  sum  of  money  at  any  time, 
either  fixed  or  uncertain,  excepting  that  said  corporation  cannot 
do  a  general  deposit  business  without  complying  with  the  pro- 
visions of  section  fourteen  of  this  chapter.     {Added  by  chap,  452 

^/ 1896,  §5.) 

§  200.  License. — The  superintendent  of  banks  may  issue  a 

license  under  the  hand  and  official  seal,  in  accordance  with  the 
provisions  of  this  article,  authorizing  mortgage  companies  organ- 
ized  under  the  laws  of  any  other  state  to  transact  business  within 
the  limits  of  this  state ;  and  the  supervisory  power  granted  by 
this  article  shall  apply  to  all  associations,  copartnerships,  indi- 
viduals, joint-stock  companies,  firms  or  corporations  organized 
under  the  laws  of  any  other  state,  who  sell,  offer  for  sale  or  ne- 
gotiate bonds  or  notes,  secured  by  deed  of  trust,  or  mortgage 
of  real  property  or  bonds,  or  obligations  payable  in  installments, 
or  capital  stock,  or  choses  in  action,  owned,  issued,  negotiated 
or  guaranteed  by  them  ;  and  to  all  associations,  copartnerships, 
joint-stock  companies  or  corporations  organized  as  provided  in 
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sections  one  hundred  and  ninety-seven,  one  hundred  and  ninety- 
eight  and  one  hundred  and  ninety-nine  of  this  chapter,  and  the 
provisions  of  article  one  of  this  chapter  shall  apply  to  such. 
{Amended  by  chap,  452  of  1896,  §  5.) 

§  201.  Verified  statement  to  be  furnished.— The  companies, 
associations,  and  others  described  in  the  preceding  sections  shall 
annually  make  and  furnish  to  the  superintendent  of  banks  a  true 
and  verified  statement  of  their  financial  condition  in  detail  on 
blanks  furnished  by  him  for  that  purpose,  which  shall  show: 

1.  The  amount  of  capital  actually  paid  in  cash. 

2.  The  amount  of  capital  subscribed. 

3.  The  undivided  profits  or  earnings  on  hand. 

4.  The  total  liabilities  itemized  in  such  form  as  may  be  indi- 
cated in  the  blanks. 

5.  The  total  amount  of  moneys  loaned,  invested  or  guaranteed. 

6.  The  number  and  amount  of  all  mortgages  in  arrears  of  in- 
terests  for  a  period  exceeding  six  months  prior  to  the  date  of  the 
report. 

7.  The  number  and  amount  of  mortgages  foreclosed  during 
the  past  year. 

8.  The  present  cash  value  of  all  real  propery  held  or  owned 
by  foreclosure,  and  such  other  and  further  information  concern- 
ing their  business  affairs  and  methods  as  the  superintendent 
shall  require. 

The  statement  shall  be  signed  by  the  officers  of  the  associa- 
tion, company  or  corporation  or  other  person  making  the  same, 
and  in  such  form  as  the  superintendent  shall  prescribe.  The 
superintendent  may,  in  his  discretion,  require  a  like  report, 
either  wholly  or  in  part,  as  to  such  particulars  as  he  may  pre- 
scribe, to  be  made  and  submitted  to  him  at  any  time  and  within 
such  period  as  he  may  designate.  No  license  shall  be  issued 
unless  the  superintendent,  either  personally  or  by  some  compe- 
tent person  or  persons  appointed  by  him  has  visited  and  exam- 
ined thoroughly  into  the  condition,  business  methods  and  affairs 
generally  of  any  company,  association,  corporation,  copartner- 
ship or  individual  proposed  to  be  licensed  by  him  ;  and  he  may 
make  such  examination  as  often  thereafter  as  he  deems  neces- 
sary, and  such  examination  shall  be  made  at  least  once  in  each 
year.  The  superintendent  and  every  examiner  appointed  by  him 
shall  have  power  to  administer  an  oath  to  any  person  whose 
testimony  may  be  required  in  any  such  examination ;  and  all 
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books  and  papers  which  it  may  be  deemed  necessary  to  examine 
by  the  superintendent  or  the  examiner  shall  be  produced  when 
demanded  in  writing  by  him.  On  every  such  examination  in- 
quiry  shall  be  made  as  to  the  condition  and  resources  generally 
of  the  company,  corporation,  association,  copartnership  or  indi- 
vidual examined,  the  mode  of  conducting  and  managing  its 
affairs,  the  advice  of  its  directors  or  trustees,  the  investment  of 
its  funds,  the  safety  and  prudence  of  its  management,  the  secur- 
ity afforded  to  those  by  whom  its  engagements  are  held,  and 
whether  the  requirements  of  its  charter  and  of  law  have  been 
complied  with  in  the  administration  of  its  affairs.  {Amended  by 
chap.  452  of  1896,  §  5.) 

§  202.  Issue  of  license. — If  if  shall  appear  to  the  satisfaction 
of  the  superintendent  from  such  examination  made,  and  the 
statement  or  report  submitted  by  any  such  corporation,  com- 
pany, copartnership,  firm,  association  or  individual,  pursuant  to 
the  requirements  of  the  preceding  section,  that  its  affairs  are 
being  conducted  in  a  safe  and  lawful  manner,  he  may  issue  to 
such  company,  corporation,  copartnership,  firm  or  association, 
a  license  under  his  hand  and  seal,  permitting  it  totrransact  busi- 
ness in  this  state  for  the  term  of  one  year  from  the  date  thereof. 
{Amended  by  chap.  452  of  1896,  §  5.) 

§  203.  Unlicensed  companies  prohibited. — No  person,  associa- 
tion,  corporation,  company  or  copartnership,  shall,  after  the  pas- 
sage  of  this  chapter,  act  in  this  state  as  the  agent  or  representa- 
tive  of  any  company,  corporation  or  others  described  in  sectit>n 
two  hundred  of  this  chapter,  unless  the  same  has  been  duly 
licensed  by  the  superintendent  of  banks  as  hereinbefore  provided. 
Every  such  company,  corporation,  or  others,  described  in  section 
two  hundred  of  this  chapter,  organized  under  the  laws  of  any 
other  state,  shall  within  thirty  days  after  being  authorized  to 
transact  business  in  this  state,  file  in  the  office  of  the  superin- 
tendent of  banks,  a  certificate  stating  the  name  and  business 
address  of  every  person,  association,  corporation,  company,  firm 
or  others,  who  act  or  propose  to  act  in  this  state  as  its  agent  or 
representative,  and  in  case  of  any  change  in  any  such  represent- 
ative, an  amended  certificate  shall  be  forthwith  filed  as  herein 
provided.  Whoever  shall  offend  against  the  provisions  of  this 
section  shall  forfeit  to  the  people  of  the  state  the  sum  of  one 
thousand  dollars  for  every  offense.  {Amended  by  chap,  j\.^2  of 
1896,  §  5.) 
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§  204.  Reyocation  of  license. — If  it  shall  appear  to  the  super- 
intendent from  an  examination  made  of,  or  report  submitted  by 
any  licensee  organized  under  the  laws  of  any  other  state  under 
the  provisions  of  this  article,  or  from  sufficient  information  other- 
wise obtained,  that  such  licensee  is  conducting  its  business  and 
affairs  in  an  unsafe  or  unauthorized  manner,  he  shall,  by  an  order 
under  his  hand  and  official  seal,  addressed  to  such  licensee,  direct 
it  to  discontinue  such  unsafe  or  illegal  practices,  and  to  conform 
to  the  requirements  of  its  charter  and  of  law,  and  to  provide  for 
the  safety  and  security  of  its  transactions.  If  such  licensee  shall 
neglect  or  refuse  to  make  any  reports  as  herein  specified,  or  to 
comply  with  such  order,  or  if  it  shall  appear  to  the  superin- 
tendent that  it  is  unsafe  or  inexpedient  for  any  such  licensee  to 
continue  the  transaction  of  business,  he  shall  forthwith  revoke 
the  license  granted  to  any  such  licensee,  and  serve  a  copy  of  the 
order  of  revocation  on  the  company,  association,  corporation, 
copartnership  or  individual  whose  license  is  revoked,  at  its  prin* 
cipal  office  for  the  transaction  of  business,  in  this  state,  and  also 
upon  each  agent  or  representative  thereof  within  the  state,  speci- 
fied in  the  certificate  provided  for  in  section  two  hundred  and 
three  of  this  chapter,  by  depositing  the  same  in  the  post-office 
directed  to  such  licensee  at  such  principal  place  of  business,  and 
to  each  of  such  agents  at  his  place  of  business ;  and  the  superin- 
tendent may,  in  his  discretion,  publish  such  order,  with  such 
other  facts  as  he  may  deem  proper,  for  six  successive  days  in 
the  state  paper  published  in  the  city  of  Albany.  {As  amended 
by  chap,  452  of  1896,  §  5.) 

§  205.  Designation  of  superintendent  as  attorney. — Every 

corporation,  company,  firm,  association,  or  individual,  organized 
under  the  laws  of  any  other  state,  thus  licensed,  shall,  before 
transacting  any  business  within  this  state,  by  an  instrument  in 
writing  duly  executed,  appoint  the  superintendent  of  banks 
its  true  and  lawful  attorney  upon  whom  all  process  in  any  action 
or  proceeding  by  any  resident  of  the  state  against  it  may  be 
served  with  the  same  effect  as  if  it  were  a  domestic  corporation 
and  had  been  lawfully  served  with  process  in  the  state.  A  certifi- 
cate of  such  appointment,  duly  certified  and  authenticated,  shall 
be  filed  in  the  office  of  the  superintendent  of  banks,  and  copies 
certified  by  him  or  his  deputy  shall  be  sufficient  evidence  there- 
of. Service  in  favor  of  a  resident  of  this  state  upon  such  at- 
torney, shall  be  deemed  a  personal  service  upon  such  licensee. 
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Whenever  lawful  process  against  such  licensee  shall  be  served 
upon  the  superintendent  of  banks,  he  shall  forthwith  forward  a 
copy  of  the  process  served  upon  him  by  mail,  prepaid,  and 
directed  to  the  president  or  secretary  of  the  corporation  or  asso- 
ciation at  its  last-named  post-office  address.  For  each  copy  of 
process,  the  superintendent  shall  collect  the  sum  of  two  dollars, 
which  shall  be  paid  by  the  plaintiff  or  moving  party  at  the  time 
of  such  service,  to  be  recovered  by  him  as  part  of  his  taxable 
disbursements  if  he  succeeds  in  his  suit  or  proceeding.  The 
term,  process,  when  used  in  this  section,  includes  any  writ,  sum- 
mons, petition  or  order  whereby  any  suit,  action  or  proceeding 
shall  be  commenced  by  a  resident  of  this  state*  {As  amended  by 
chap.  452  of  1896,  §  5.) 

ARTICLE  VIIL 
Safe  Deposit  Companies. 

SBOnON  210.  Incorporation. 

211.  Directors. 

212.  Officers  and  by-laws. 

213.  Liability  of  stockliolders. 

214.  Remedy  for  non-payment  of  rent  for  safe. 

215.  Laws  repealed. 

216.  When  to  take  effect. 

§  210.  Incorporation. — Five  or  more  persons  may  become  a 
corporation  for  the  purpose  of  taking  and  receiving  upon  deposit 
as  bailee  for  safe  keeping  and  storage,  jewelry,  plate,  money, 
specie,  bullion,  stocks,  bonds,  securities  and  valuable  papers  of 
any  kind,  and  other  valuable  personal  property,  and  guarantee- 
ing their  safety  upon  such  terms  and  for  such  compensation  as 
may  be  agreed  upon  by  it  and  the  respective  bailors  thereof ; 
and  to  let  out  vaults,  safes  and  other  receptacles  for  the  uses  and 
purposes  of  such  corporation,  by  making,  acknowledging  and 
filing  in  the  office  of  the  clerk  of  the  county  in  which  its  prin- 
cipal place  of  business  is  to  be  located,  and  a  duplicate  thereof 
in  the  office  of  the  superintendent  of  banks,  a  certificate  stating 
its  corporate  name,  the  business  for  which  formed,  the  amount 
of  its  capital  stock,  which  shall  not  exceed  one  million  nor  be 
less  than  one  hundred  thousand  dollars,  except  in  cities  or  vil- 
lages of  less  than  one  hundred  thousand  inhabitants,  in  which  the 
capital  shall  not  be  less  than  ten  thousand  dollars,  the  number  of 
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shares  of  which  its  stock  shall  consist,  the  term  of  its  existence 
not  to  exceed  fifty  years,  the  number  of  directors  and  their 
names,  residences,  occupation  and  post-office  addresses  who  shall 
manage  its  concerns  for  the  first  year,  and  the  name  of  the  place 
in  which  its  operations  are  to  be  carried  on  ;  such  certificate 
must  be  approved  before  filing  by  the  superintendent  of  banks. 
No  such  corporation  shall  commence  or  transact  business  until 
the  whole  amount  of  its  capital  stock  shall  have  been  paid  in ; 
nor  make  any  loan  or  advance  on  any  property  left  with  it  for 
storage  or  safe  keeping. 

§  211.  Directors. — The  affairs  of  every  such  corporation  shall 
be  managed  by  not  less  than  five  nor  more  than  thirteen  direct- 
ors, who  shall  be  stockholders  and  a  majority  of  whom  shall  be 
citizens  of  this  state,  and  who  shall,  except  for  the  first  year,  be 
annually  elected  by  the  stockholders  at  such  time  and  place  as 
shall  be  prescribed  in  the  by-laws  of  the  corporation.  Notice  of 
the  time  and  place  of  holding  such  election  shall  be  published  not 
less  than  ten  days  previous  thereto  in  a  newspaper  in  the  town 
or  city  in  which  the  operations  of  such  corporation  shall  be  car- 
ried on,  and  the  election  shall  be  made  by  such  of  the  stock- 
holders as  shall  attend  for  that  purpose  either  in  person  or  by 
proxy. 

§  212.  Officers  and  by-laws — There  shall  be  a  president  of 
the  corporation  to  be  designated  from  the  directors,  and  such 
subordinate  officers  as  the  corporation  by  its  by-laws  may  desig- 
nate, who  may  be  elected  or  appointed,  and  required  to  give  such 
security  for  the  faithful  performance  of  the  duties  of  their  offices 
as  the  corporation  by  its  by-laws  may  require.  The  directors 
may  make  such  by-laws  as  they  shall  deem  proper  for  the  man- 
agement, disposition  of  the  stock,  property  and  business  affairs 
of  the  corporation,  not  inconsistent  with  law,  and  prescribing  the 
duties  of  the  officers  and  persons  employed  by  it,  the  manner  of 
the  appointment  and  election  of  all  officers,  and  for  carrying  on 
all  kinds  of  business  within  the  objects  and  purposes  of  the  cor- 
poration. 

§  213.  Liability  of  stockholders.— The  stockholders  of  every 
such  corporation  shall  be  jointly  and  severally  liable  for  all  debts 
that  may  be  due  and  owing  by  it  to  an  amount  equal  to  the  par 
value  of  their  stock  in  such  corporation  over  and  above  such 
stock,  to  be  recovered  of  the  stockholders  who  are  such  when  the 
debt  is  contracted  or  the  loss  or  damage  sustained,  or  of  any 
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subsequent  stockholder.  Any  stockholder  who  may  have  paid 
any  demand  against  such  corporation,  either  voluntarily  or  by 
compulsion,  shall  have  a  right  to  resort  to  the  rest  of  the  stock- 
holders who  are  liable  to  contribution ;  and  the  dissolution  of  the 
corporation  shall  not  release  ot  affect  the  liability  of  any  stock- 
holder which  may  have  been  incurred  before  dissolution. 

§  214.  Remedy  for  non-payment  of  rent  for   safe. — If  the 

amount  due  for  the  use  of  any  safe  or  box  in  the  vaults  of  any 
such  corporation  shall  not  have  been  paid  for  three  years,  it  may 
at  the  expiration  thereof,  cause  to  be  sent  to  the  person  in  whose 
name  such  safe  or  box  stands  on  its  books  a  notice  in  writing  in 
a  securely  closed  post-paid  registered  letter,  directed  to  such 
person  at  his  post-office  address  as  recorded  upon  the  books  of 
the  corporation,  notifying  such  person  that  if  the  amount  then 
due  for  the  use  of  such  safe  or  box  is  not  paid  within  sixty  days 
from  the  date  of  such  notice,  the  corporation  will  then  cause 
such  safe  or  box  to  be  opened  in  the  presence  of  its  president  or 
secretary  or  treasurer,  and  of  a  notary  public  not  an  officer  or  in 
the  employ  of  the  corporation,  and  the  contents  thereof,  if  any, 
to  be  sealed  up  by  such  notary  public  in  a  package,  upon  which 
such  notary  public  shall  distinctly  mark  the  name  and  address 
of  the  person  in  whose  name  such  safe  or  box  stands  upon  the 
books  of  the  corporation,  and  the  estimated  value  thereof ;  and 
the  package  so  sealed  and  addressed,  when  marked  for  identifi- 
cation by  such  notary  public,  will  be  placed  by  such  notary 
public  in  one  of  the  general  safes  or  boxes  of  the  corporation. 

Upon  the  expiration  of  sixty  days  from  the  date  of  mailing 
such  notice  as  aforesaid,  and  the  failure  of  the  person  in  whose 
name  such  safe  or  box  stands  on  the  books  of  the  corporation  to 
pay  the  amount  due  for  the  use  thereof  in  full  up  to  the  date  of 
such  notice,  the  corporation  may  in  the  presence  of  a  notary 
public  and  of  its  president  or  secretary  or  treasurer,  cause  such 
safe  or  box  to  be  opened,  and  the  contents  thereof,  if  any,  to  be 
removed  and  sealed  up  by  such  notary  public  in  a  package,  upon 
which  such  notary  public  shall  distinctly  mark  the  name  of  the 
person  in  whose  name  such  safe  or  box  and  its  estimated  value 
stood  on  the  books  of  the  corporation,  and  when  such  package 
has  been  marked  for  identification  by  such  notary  public,  it 
shall,  in  the  presence  of  the  president  or  secretary  or  treasurer 
of  the  corporation,  be  placed  by  such  notary  public  in  one  of  the 
general  safes  or  boxes  of  the  corporation,  and  the  proceedings 
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of  such  notary  public  shall  be  fully  set  out  by  him  in  his  own 
proper  handwriting  and  under  his  official  seal,  in  a  book  to  be 
kept  by  the  corporation  for  that  purpose. 

§  215.  Lows  repealed.— Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.  Such  repeal  shall  not  revive  a  law  repealed  by  any 
law  hereby  repealed,  but  shall  include  all  laws  amendatory  of 
the  laws  hereby  repealed. 

§  216.  When  to  take  effect— This  chapter  shall  take  effect  on 
tke  thirtietli  day  after  the  date  of  its  final  passage. 

Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Sectionfl. 

1835 ^^^ AIL 

1842 3 All. 

1844 239 -AU. 

1851 122 All. 

1875 564 AIL 

1875 613 AIL 

1877 10 AIL 

1878 96 AIL 

1878 347 AIL 

1882 191 AIL 

1882 409 All  except  §§  68» 

69,   312-327, 
both  inclusive. 

1883 273 AIL 

1883 282 AIL 

1883 338 AIL 

1883 439 AIL 

1884 47 AIL 

1884 48 AIL 

1884 504 AIL 

1885 329 AIL 

1885 425 AIL 

1885 477 AIL 

1886 498 AIL 

1886 564 AIL 

1886 569 AIL 

1887 517 AIL 

113 
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Sohedule  of  Laws  Repealed. 

LA!WB  OF  Chapter  Sections. 

1887 518 All. 

1887 524 All. 

1887 S46 All,  except  §  34. 

1887 556 AIL 

1888 373 All. 

1889 177 All. 

1889 414 All. 

1889 558 All. 

1890 146 AH,  except  §§  9^ 

12. 

1890 429 All. 

1890 439 All. 

1890 506 All,  except  §  12. 

1890 525 All. 

1891 374 AIL 


CHAPTER  JLXXTIU 

OF  THE  GENERAL  LAWS. 
[Chap.  690  of  1892.] 

The  Insurance  Law. 

Abtiolb  I.  General  proviaions  (g§  1-57). 

II.  life,  health  and  oasualtj  insurance  oorporatloiis  (S%  70^48), 
m.  Fire  insurance  corporations  (g§  110-187). 
IV.  Marine  insurance  corporations  (§§  160-161). 
V.  Title  and  credit  guaranty  corporations  (§g  170-178). 
VL  Life  or  casualty  insurance  corporations  upon  the  oo-operatiire 
or  assessment  plan  (§§  200-216). 
Vn.  Fraternal  beneficiary  societies,  orders  or  associations  (gg  280- 

289). 

Vlii.  Ck>rporations  for  insurance  of  domestic  ^nimalii  (gg  250-254). 

IX.  Town    and  county  co-operative    insurance  corporations  (gg 

260-279). 

X.  Life  insurance  corporations  on  the  stipulated  premium  plaa 

(§g  800-820). 

XI.  MJHoellaneous  provisions  (gg  880-888). 

ARTICLE  I. 

General  Provisions. 

fSaonoN  1.  Short  title. 

2.  The  superintendent  of  insurance. 
8.  Offices  for  insurance  department. 

4.  Seal  and  certificate,  with  evidence. 

5.  Deputy  superintendents  and  olerka. 

6.  Fees. 

7.  Expenses  of  examinations. 

8.  Expenses  of  department,  how  defrayed. 

9.  Oertificate  of  authorization  of  superintendent. 

10.  Oertificate  of   attorney-general,   corporate   names  {  number  of 

directors. 

11.  Examination  by  superintendent. 

12.  Minimum  capital  stock. 
18.  Deposit  of  securities. 

14.  Exchange  of  securities ;  interest. 

15.  State  treasurer  to  countersign  transfer  of  seouritlei. 

16.  Investment  of  capital  and  surplus. 

17.  Securities  must  be  interest  or  dividend-paying. 

18.  Stocks  in  other  corporations. 

19.  Lien  on  stock  and  profits. 
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BmmOH20.  Bestrictioiu  as  to  real  property. 

21.  When  corporation  to  be  deemed  inaotvenL 

22.  Reinsurance. 

28.  Beinsuranoe  bj  reoeiyer. 
M.  Limitation  of  risk. 

25.  Jurisdiction  of  superintendent  oyer  foreign  oorporatioo8i 

26.  Deposits  by  insurance  corporations  of  other  states. 

27.  Funds  and  capital  of  insurance  corporation  incorporated  outside 

of  the  United  States. 

28.  Special  deposit  required  in  certain  cases. 

29.  Ck>py  charter  and  verified  statement  to  be  filed. 

80«  Appointment  of  attorney  ;  removal  of  cause  to  federal  courts. 

81.  Certified  copy  of  superintendent's  certificate  and  of  statement 

to  be  filed  in  the  clerk's  office. 

82.  Renewal  of  certificates  of  authorily. 
88.  Reciprocal  requirements. 

84.  Taxation  of  foreign  corporations. 
86.  Superintendent  to  forward  process. 

86.  Officers  and  directors  not  to  receive  compensation  for  negotiat* 

ing  loans. 

87.  Corporation  heretofore  formed. 

88.  Fiduciary  capacity  of  agents. 

89.  Examiners  and  examinations. 

40.  Examination  by  superintendent  upon  request  of  stockholder  or 

creditor. 

41.  Impairment  of  capital. 

42.  Stockholders  to  make  good  impairment  or  deficiency. 
48.  Impaired  mutual  insurance  corporations. 

44.  Reports  of  corporations. 

46.  Forms  of  report  to  be  furnished  by  superintendent. 

46.  Annual  report  of  superintendent. 

47.  Deceptive  statement  prohibited. 

48.  Contents  of  advertisements. 

^.  Agents. 

60.  Agents' certificates  of  authority. 

61.  Examination  of  securities  deposited  by  officers  of  corporation. 

62.  Reorganization  of   existing  corporations  and  amendments  of 

certificates. 
68.  General  penalties. 

64.  Agents  not  to  act  for  unauthorized  corporations. 
66.  Insurance  without  the  consent  of  the  insured  prohibited. 
66.  Proceedings  for  accounting,  injunction  or  a  receiver  must  be 

upon  application  of  the  attorney-general. 
57.  Application  of  article  limited. 

Section  i.  Short  title This  chapter  shall  be  known  as  the 

insurance  law,  and  shall  be  applicable  to  all  corporations  author- 
ized  by  law  to  make  insurances. 

§  2.  The  superintendent  of  insurance.— There  shall  continue 
to  be  a  separate  and  distinct  department  charged  with  the  execn- 
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tion  of  the  laws  relating  to  insurance,  to  be  known  as  the  insur^ 
ance  department,  the  chief  officer  of  which  shall  be  the  superin- 
tendent of  insurance,  who,  after  the  termination  of  the  term  of 
office  of  the  present  superintendent,  or  whenever  a  vacancy  shall 
occur  in  the  office,  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  and  shall  hold  his 
office  for  the  term  of  three  years.  He  shall  receive  an  annual 
salary  of  seven  thousand  dollars,  which  shall  be  in  full  of  all  serv- 
ices performed  by  him  in  any  capacity. 

The  superintendent  and  his  deputies  shall  take  and  subscribe 
and  file  in  the  office  of  the  secretary  of  state  the  constitutional 
oath  of  office  within  fifteen  days  from  the  time  of  notice  of  their 
appointments  respectively.  The  superintendent  shall,  within  the 
same  time,  give  an  official  undertaking  in  the  sum  of  twenty-five 
thousand  dollars,  with  two  good  sureties  to  be  approved  by  the 
comptroller.  Neither  the  superintendent  nor  any  deputy  shall  be 
directly  or  indirectly  interested  in  any  insurance  corporation,  ex- 
cept as  an  ordinary  policy-holder. 

All  books,  papers,  documents,  securities,  stocks,  bonds  and 
mortgages,  and  all  other  papers  whatever,  in  the  office  of  the 
comptroller  and  in  the  office  of  the  secretary  of  state  at  the  time 
of  the  passage  of  chapter  366  of  the  laws  of  1859,  relating  to  the 
bnsiness  of  insurance,  shall,  on  demand,  be  delivered  and  trans- 
ferred to  the  superintendent,  and  be  and  remain  in  his  charge  and 
custody. 

§  3.  Offices  for  insurance  department.— There  shall  be  assigned 
to  the  superintendent  of  insurance,  by  the  trustees  of  the  new 
capitol,  suitable  offices  in  the  city  of  Albany  for  conducting  the 
business  of  the  insurance  department.  The  superintendent  shall, 
from  time  to  time,  furnish  the  necessary  furniture,  stationery,  fuel, 
lights  and  other  proper  conveniences  for  the  transaction  of  such 
business,  the  expenses  of  which,  and  the  rent  of  such  offices,  if 
any,  shall  be  paid  on  the  certificate  of  the  superintendent  and  the 
warrant  of  the  comptroller. 

§  4.  Seal  and  certificate,  when  evidence. — The  seal  of  office 
now  used  by  the  superintendent  of  insurance  shall  continue  to  be 
the  seal  of  his  office  and  may  be  renewed  whenever  necessary. 
Every  certificate,  assignment,  conveyance  or  other  paper  exe- 
cuted by  him  in  pursuance  of  any  authority  conferred  by  law  and 
sealed  with  such  seal  of  office,  shall  be  received  as  evidence  and 
may  be  recorded  in  the  proper  recording  offices  in  the  same  man- 
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ner  and  the  like  like,*  effect  as  a  deed  regularly  acknowledged  or 
proved  before  an  officer  authorized  by  law  to  take  the  proof  or 
acknowledgment  of  deeds. 

§  5.  Deputy  superintendents  and  clerks.— The  superintend- 
ent of  insurance  shall  employ  from  time  to  time  the  necessary 
clerks  to  discharge  such  duties  and  to  be  paid  such  compensation 
as  he  shall  prescribe.  He  shall  appoint  one  or  more  of  such  clerks 
to  be  his  deputies.  In  case  of  the  absence  of  the  superintendent 
or  his  inability  from  any  cause  to  discharge  the  powers  and  duties 
of  his  office  the  powers  and  duties  of  the  office  shall  devolve 
upon  his  first  deputy ;  and  in  the  absence  of  both  the  superin- 
tendent and  his  first  deputy  or  their  inability  from  any  cause  to 
discharge  the  powers  and  duties  of  the  office,  the  powers  and 
duties  of  the  office  shall  devolve  upon  his  second  deputy.  This 
section  shall  take  effect  immediately. 

The  compensation  of  the  clerks  of  the  department  shall  be  paid 
to  them  monthly  on  the  certificate  of  the  superintendent  and 
upon  the  warrant  of  the  comptroller. 

§  6.  Fees. — Every  corporation  or  person  to  whom  this  chapter 
shall  be  applicable  shall  pay  the  following  fees  to  the  superintend- 
ent, unless  remitted  by  him.  For  filing  the  declaration  and  certi- 
fied copy  of  charter  required  by  law,  thirty  dollars ;  except  cor- 
porations for  the  insurance  of  domestic  animals,  co-operative  life 
or  casualty  insurance  corporations,  and  fraternal  beneficiary  cor- 
porations ;  in  which  cases,  such  fee  shall  be  ten  dollars.  For 
filing  the  annual  report  required  by  law,  twenty  dollars ;  except 
in  the  cases  of  corporations  for  the  insurance  of  domestic  animals 
and  co-operative  insurance  corporations,  in  which  cases  the  fee 
shall  be  one  dollar  for  each  one  hundred  members  or  fraction 
thereof,  not  exceeding  twenty-five  dollars  in  any  case.  No  charge 
shall  be  made  for  filing  the  report  of  a  fraternal  beneficiary  cor- 
poration. For  each  certificate  of  authority  and  certified  copy 
thereof  and  for  each  certificate  of  deposit,  valuation  or  compli- 
ance, not  exceeding  five  dollars.  For  every  copy  of  any  paper 
filed  in  his  office,  ten  cents  per  folio  ;  and  for  affixing  the  official 
seal  on  such  copy  and  certifying  the  same,  one  dollar.  All  fees, 
perquisites  and  moneys  received  by  the  insurance  department, 
or  any  officer  thereof  from  or  on  account  of  any  insurance  corpo- 
ration, shall  be  paid  into  the  state  treasury  monthly.  {As 
amended  by  chap.  725  of  1893,  §  i.) 

*  So  in  the  originaL 
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§  7.  Expenses  of  ezaminations. — ^The  expense  of  every  exami* 
nation  or  other  investigation  of  the  afiFairs  of  an  insurance  corpoi^ 
ration,  pursuant  to  the  authority  conferred  by  the  provisicms  ol 
this  chapter,  shall  be  borne  and  paid  by  the  corporation  so  ex- 
amined, unless  remitted  by  the  superintendent.  If  a  corporation 
for  the  insurance  of  domestic  animals,  such  expense  shall  not  ex- 
ceed for  any  one  corporation  the  sum  of  fifty  dollars  in  any  one 
year.  No  charge  shall  be  made  for  any  examination  of  an  insur- 
ance corporation  by  the  superintendent  or  his  deputy  personally », 
or  by  one  or  more  of  the  regular  clerks  of  the  department  except 
for  necessary  traveling  and  other  actual  expenses.  All  charges 
for  making  any  examination  and  all  charges  against  an  insurance 
corporation  by  an  attorney  or  appraiser  of  the  department  shall 
be  presented  in  the  form  of  an  itemized  bill  approved  by  the 
superintendent,  audited  by  the  comptroller,  and  paid  on  his  war* 
rant  drawn  in  the  usual  manner  on  the  state  treasurer,  to  the 
person  making  the  examination.  The  corporation  examined,  on 
receiving  a  certified  copy  of  such  bill  so  approved,  audited  and 
paid,  shall  repay  the  amount  thereof  to  the  superintendent  of  in- 
surance, to  be  by  him  paid  into  the  state  treasury  to  replace  the 
money  drawn  out  as  above  provided.  No  corporation  examined 
shall  either  directly  or  indirectly  pay  by  way  of  gift,  credit  of 
otherwise,  any  other  or  further  sum  to  the  superintendent  or  any 
clerk  or  employe  of  the  insurance  department  or  any  examiner 
for  extra  service  or  for  purposes  of  legislation,  or  on  any  other 
pretense  whatsoever.    {As  amended  by  chap,  171  of  1898,  §1.) 

g  8.  Expenses  of  department;  how  defrayed.— If  the  ex- 
penses of  the  insurance  department,  including  salary,  clerk  hire 
and  other  expenses  and  such  additional  sum  as  may  be  certified 
to  the  comptroller  by  the  attorney-general  as  a  reasonable  com* 
pensation  for  services  and  expenses  of  deputies  and  clerks  in  his 
office  in  proceedings  or  litigation  for  or  on  account  of  insurance 
corporations  or  in  which  such  corporations  were  parties,  shall  esr 
ceed  the  amount  of  fees  collected  under  this  chapter  and  paid 
into  the  state  treasury  the  excess  of  such  expenses  shall  be  an- 
nually assessed  by  the  superintendent  pro  rata  upon  all  the  insur- 
ance corporations  of  the  state  so  doing  business  therein  ;  and  the 
superintendent  shall  collect  such  assessments  and  pay  them  into 
the  state  treasury. 

§  9.  Certificate  of  authorization  of  superintendent.— No  cor- 
poration nor  any  individual,  as  principal,  shall  transact  the  busi- 


THE  INSURANCE  LAW.  310S 

Oeaenl  Provisions.  §  10- 

ness  af  insurance  within  this  state  without  the  certificate  of  the. 
superintendent  of  insurance,  certifying  under  his  hand  and  official 
seal  that  such  corporation  or  individual  has  complied  with  all  the 
requirements  of  law  to  be  observed  by  such  corporation  or  in>- 
dividual,  aud  that  such  corporation  or  individual  is  authorized  ta 
transact  the  business  of  insurance  specified  therein  in  this  state* 
Such  certificate  shall  be  recorded  in  the  office  of  the  superintend- 
ent in  a  book  to  be  kept  by  him  for  that  purpose.  No  corpo^ 
ration  or  individual  shall  transact  in  this  state  any  insurance  busi- 
ness not  specified  in  the  certificate  of  authority  granted  by  the 
superintendent.  The  superintendent  may  refuse  to  issue  any  such 
certificate  to  a  foreign  corporation,  if,  in  his  judgment,  such  refusal 
will  best  promote  the  interests  of  the  people  of  the  state.  This 
section  shall  not  apply  to  any  existing  domestic  insurance  corpora- 
tions or  to  fraternal  insurance  associations  organized  on  the  lodge 
system.  But  nothing  in  this  section  contained  shall  apply  to  any 
insurance  company  heretofore  organized  under  any  general  oc 
special  law  of  this  state  and  now  carrying  on  business,  but  every 
such  corporation  is  hereby  recognized  as  an  existing  corporation 
and  is  hereby  authorized  to  continue  as  such  corporation  and  to 
continue  such  business  until  the  l^islature  shall  otherwise  provide, 
subject  to  such  of  the  provisions  of  this  chapter  as  are  made  applk- 
cable   to  such  corporations.    {As  amended  by  chap.  72^0/  1893, 

§1.) 

§  10.  Certificate  of  attoraej-general ;  corporate  names ;  nnm* 

ber  of  directors. — When  application  is  made  to  the  superintendent 
of  insurance  by  any  persons  desiring  to  become  incorporated  as  an 
insurance  corporation,  or  for  authority  to  transact  the  business  of 
insurance  in  this  state,  under  or  pursuant  to  any  declaration  and 
charter  presented  for  filing  in  the  insurance  department,  or  any 
amended  declaration  or  charter  required  by  law  to  be  filed,  or  to 
be  approved  by  the  superintendent,  the  superintendent  shall  not 
file  such  declaration  and  charter  or  grant  such  certificate  of  author- 
ity until  such  declaration  and  charter  shall  have  been  examined  by 
the  attorney-general,  and  certified  by  him  to  the  superintendent 
to  be  in  accordance  with  the  requirements  of  law.  No  certificate 
of  authority  to  transact  the  business  of  insurance  in  this  state, 
shall  be  granted  by  the  superintendent  of  insurance  to  any  insurance 
corporation  hereafter  applying  therefor,  if  such  corporation  has  tite 
same  name  as  another  corporation  authorized  to  transact  such  busi- 
ness in  this  state  at  the  time  of  crr^ntmg  such  certificate,  or  a  nante 
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so  nearly  resembling  it  as  to  be  calculated  to  deceive.  The  certifi- 
cate of  incorporation  of  a  domestic  insurance  corporation  hereafter 
organized  shall  contain  a  provision  that  the  number  of  directors 
shall  in  no  case  be  less  than  the  minimum  number  of  incorporators 
required  under  this  chapter  to  organize  such  a  corporation.  The 
number  of  directors  of  a  domestic  insurance  corporation  heretofore 
organized  shall  not  be  less  than  the  number  specified  in  the  certift- 
cate  of  incorporation,  except  that  the  number  of  directors  of  such 
domestic  insurance  corporation  may  be  reduced  to  the  minimum 
number  of  incorporators  required  under  this  chapter  to  organize 
such  corporation;  such  reduction  to  be  made  pursuant  to  the  pro- 
visions of  the  stock  corporation  law  relating  to  the  proceedings  to 
be  taken  for  the  reduction  of  the  number  of  directors  of  any  stock 
corporation.  (As  amended  by  chap,  725  of  1893,  chap,  171  of  1898, 
§  2,  and  chap.  366  of  1900.) 

§11.  Examination  by  superintendent.  —  If  the  declaration 
and  charter  specified  in  the  preceding  section  shall  be  approved  by 
the  attorney-general,  the  superintendent  shall  thereupon  cause  an 
examination  to  be  made  by  himself,  or  by  one  or  more  competent 
and  disinterested  persons  specially  appointed  by  him  for  that  pur- 
pose, into  the  affairs  of  the  corporation  or  proposed  corporation, 
except  in  the  case  of  corporations  proposing  to  incorporate  under 
article  six  of  this  chapter. 

If  such  persons,  after  examination  made,  shall  certify  under  oath, 
if  it  be  a  stock  corporation,  that  the  amount  of  capital  required  by 
law  has  been  paid  in  and  is  possessed  by  it  in  cash;  or  is  invested 
in  the  manner  required  by  law;  or  if  a  mutual  or  co-operative  cor- 
poration, that  it  has  received  and  is  in  actual  possession  of  the  capi- 
tal, premiums  or  engagements  of  insurance  to  the  full  extent  re- 
quired by  law  the  superintendent  shall  file  such  certificate  in  his 
department.  Every  such  insurance  corporation  shall  also  deposit 
with  the  superintendent  of  insurance,  before  receiving  authority  to 
transact  business  in  this  state,  such  sums  of  monev  or  securities  as 
may  be  required  by  law.     (As  amended  by  chap.  725  of  1893,  §  ^O 

§  12.  Minimum  capital  stock. —  No  domestic  fire  or  marine 
stock  insurance  corporation  shall  be  hereafter  organized  with  a 
smaller  capital  stock  than  two  hundred  thousand  dollars  fully  paid 
in  in  cash. 

No  domestic  life,  health  or  casualty  stock  insurance  corporation 
shall  be  hereafter  organized  with  a  smaller  capital  stock  than  one 
hundred  thousand  dollars  fully  paid  in  in  cash,  with  an  additional 
capital  stock  of  fifty  thousand  dollars  fully  paid  in  in  cash  for  everv 
kind  of  insurance  more  than  one  which  it  is  authorized  to  do  by 
section  seventy  of  this  chapter. 

§  T^.  Deposit  of  securities. —  Every  deposit  made  with  the 
superintendent  of  insurance  by  any  domestic  or  foreign  insurance 
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corporation  shall  be  in  the  stocks  or  bonds  of  the  United  States 
or  of  this  state,  not  estimated  above  their  current  market  value^ 
or  in  the  bonds  of  a  county  or  incorporated  city  in  this  state, 
authorized  to  be  issued  by  the  legislature,  not  estimated  above 
their  par  value  nor  their  current  market  value,  or  in  bonds  and 
mortgages  on  improved,  unincumbered  real  property  in  this 
state,  worth  fifty  per  centum  more  than  the  amount  loaned 
thereon.  If  the  value  of  such  real  property  consists  in  part  of 
buildings  thereon,  such  buildings  shall  be  kept  insured  for  the 
benefit  of  the  mortgagee  in  such  sum  as  the  superintendent  of 
insurance  shall  approve.  No  one  bond  or  mortgage  so  deposited 
shall  be  for  a  less  sum  than  five  thousand  dollars.  The  president 
or  agent  of  every  corporation  depositing  any  bond  or  mortgage 
shall  annex  to  the  mortgage  his  affidavit  that  it  was  made  and 
taken  in  good  faith  for  money  loaned  by  the  corporation  which 
he  represents  to  the  amount  named  therein,  and  that  no  part 
thereof  has  been  since  paid  or  returned,  and  that  he  has 
reason  to  believe  and  does  believe  that  the  premises  thereby 
mortgaged  are  worth  at  least  fifty  per  centum  more  than  the 
amount  of  the  mortgage  thereon.  The  superintendent  shall  pre- 
scribe such  regulations  for  ascertaining  the  title  and  value  of  the 
real  property  specified  in  any  such  mortgage  as  he  may  deem 
necessary.  Such  deposit  may  be  made  by  an  insurance  corpora- 
tion incorporated  under  the  laws  of  a  state  of  the  United  States, 
or  of  a  country  outside  of  the  United  States,  authorized  to  do 
business  in  this  state,  in  the  stocks  or  bonds  of  such  state  or 
country,  or  of  any  province  or  city  therein,  approved  by  the 
superintendent  of  insurance,  provided  that  similar  domestic  in- 
surance corporations  doing  business  in  such  state  or  country  are 
authorized  by  the  laws  thereof  to  deposit  or  hold  as  security 
therein  for  the  benefit  or  security  of  its  policy-holders  and  cred- 
itors in  such  state  the  stocks  or  bonds  of  this  state  or  in  such 
county  outside  of  the  United  States,  the  stocks  or  bonds  of  this 
state  or  of  the  United   States.    {As  amended  by  chap.   725   of 

1893,  §  I.) 

§  14.  Exchange  of  securities  ;  interest. — The  stocks  and  se- 
curities deposited  with  the  superintendent  of  insurance,  pursuant 
to  the  provisions  of  this  chapter,  or  heretofore  deposited  with 
him,  may  be  exchanged  from  time  to  time  for  other  securities  re- 
ceivable as  provided  in  this  chapter,  and  so  long  as  the  corpora- 
tion depositing  the  securities  shall  continue  solvent  and  comply 
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with  the  laws  of  the  state,  it  shall  be  permitted  by  the  superin- 
tendent to  collect  the  interest  or  dividends  on  such  deposits. 

§  15.  State  treasurer  to  countersign  transfers  of  securities. 

— No  transfer  of  securities  held  by  the  superintendent  of  insurance 
shall  be  valid  unless  countersigned  by  the  treasurer  of  the  state  or 
in  his  absence  from  his  office  or  inability  to  perform  its  duties  by  his 
deputy,  and  upon  notice  of  at  least  five  days  to  the  corporation 
depositing  such  securities.  The  treasurer  shall  keep  in  his  ofBce 
or  in  the  office  of  the  superintendent  a  book  in  which  shall  be 
entered  the  name  of  the  corporation  from  whose  account  such 
transfer  of  securities  is  made  by  the  superintendent,  the  name  of 
the  transferee  unless  made  in  blank,  the  par  value  of  the  securities 
transferred,  the  amount  for  which  every  mortgage  transferred  is 
held  by  the  superintendent ;  and  within  five  days  after  counter- 
signing and  entering  the  same,  the  treasurer  shall  advise  by  mail 
the  corporation  from  whose  account  such  transfer  is  made,  of  the 
kind  of  security  and  the  amount  of  the  same  thus  transferred. 

The  treasurer  shall  have  access  at  all  times  during  office  hours 
to  the  books  of  the  superintendent  of  insurance  for  the  purpose 
of  ascertaining  the  correctness  of  any  transfer  or  assignment  pre- 
sented  to  him  to  countersign  and  the  superintendent  shall  have 
access  to  the  book  herein  mentioned  kept  by  the  treasurer  during 
oflSce  hours  to  ascertain  the  correctness  of  the  entries  upon  the 
same. 

The  treasurer  shall  state  in  his  annual  report  to  the  legislature 
the  total  amount  of  such  transfer  or  assignment  countersig^ned  by 
him. 

§  16.  Investment  of  capital  and  surplus. — The  cash  capital  of 

every  domestic  insurance  corporation  required  to  have  a  capital,  to 
the  extent  of  the  minimum  capital  required  by  law,  shall  be  in- 
vested and  kept  invested  in  the  kinds  of  securities  in  which  de- 
posits with  the  superintendent  of  insurance  are  required  by  this 
chapter  to  be  made.  The  residue  of  the  capital  and  the  surplus 
money  and  funds  of  every  domestic  insurance  corporation  over 
and  above  its  capital,  and  the  deposit  that  it  may  be  required  to 
make  with  the  superintendent,  may  be  invested  in  or  loaned  on 
the  pledge  of  any  of  the  securities  in  which  deposits  are  required 
to  be  invested,  or  in  the  public  stocks  or  bonds  of  any  one  of  the 
United  States,  or  accept  as  herein  provided  in  the  stocks,  bonds 
or  other  evidence  of  indebtedness  of  any  solvent  institution  in- 
corporated  under  the  laws  of  the  United  States  or  of  any  state 
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thereof,  or  in  such  real  estate  as  it  is  authorized  by  this  chapter 
to  hold ;  but  no  such  funds  shall  be  invested  in  or  loaned  on  its 
own  stock  or  the  stock  of  any  other  insurance  corporation  carry- 
ing  on  the  same  kind  of  insurance  business.  Any  domestic 
insurance  corporation  may,  by  the  direction  and  consent  of  two- 
thirds  of  its  board  of  directors,  managers  or  finance  committee, 
invest,  by  loan  or  otherwise,  any  such  surplus  moneys  or  funds 
in  the  bonds  issued  by  any  city,  county,  town,  village  or  school 
district  of  this  state,  pursuant  to  any  law  of  this  state.  Any 
corporation  organized  under  the  ninth  subdivision  of  section 
seventy  of  the  insurance  law,  for  guaranteeing  the  validity  and 
legality  of  bonds  issued  by  any  state,  or  by  any  city,  county, 
town,  village,  school  district,  municipality  or  other  civil  divbion 
of  any  state,  may  invest  by  loan  or  otherwise  any  of  such  surplus 
moneys  or  funds  in  the  bonds  which  they  are  authorized  to  guar- 
antee. Every  such  domestic  corporation  doing  business  in  other 
states  of  the  United  States  or  in  foreign  countries,  may  invest  the 
funds  required  to  meet  its  obligation  incurred  in  such  other  states 
or  foreign  countries  and  in  conformity  to  the  laws  thereof,  in  the 
same  kind  of  securities  in  such  other  states  or  foreign  countries 
that  such  corporation  is  by  law  allowed  to  invest  in,  in  this  state. 
Any  life  insurance  company  may  lend  a  sum  not  exceeding  the 
lawful  reserve  which  it  holds  upon  any  policy,  on  the  pledge  to 
it  of  such  policy  and  its  accumulations  as  collateral  security.  But 
nothing  in  this  section  shall  be  held  to  authorize  one  insurance 
corporation  to  obtain,  by  purchase  or  otherwise,  the  control  of 
any  other  insurance  corporation.  {As  amended  by  chap.  112  af 
1893,  §  I  ;  chap.  917  of  1895,  §  I,  and  chap.  218  of  1897,  §  i. 

§  17.  Securities  must  be  interest  or  dividend-paying. — The 
superintendent  of  insurance  shall  not  credit  any  insurance  corpora- 
tion transacting  business  in  this  state  with  any  security  as  apart  of 
its  capital  or  as  an  investment  of  any  part  of  its  capital,  or  receive 
any  security  as  a  deposit,  unless  the  security  is  interest  or  income- 
bearing  or  dividend-paying. 

§  18.  Stocks  in  other  corpcxrations.— If  any  domestic  insur- 
ance corporation  shall  have  invested  any  of  its  funds  in,  or  loan 
any  of  its  funds  upon,  the  stock,  bonds  or  other  evidences  of  debt 
of  other  corporations  pursuant  to  the  laws  of  this  state,  and  the 
superintendent  shall  have  reason  to  believe  that  such  stock,  bonds 
or  other  evidences  of  debt  are  below  par  or  are  not  yielding  an 
incbme  he  may  direct  it  to  report  to  him  under  oath  the  amoimt 
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thereof  and  its  market  value.  No  such  stock  shall  be  valued  as 
an  asset  of  the  corporation  above  its  market  value. 

§  19.  Lien  on  stock  and  profits. — Any  domestic  fire  or  marine 
insurance  corporation  may  in  its  by-laws  prescribe  that  it  shall 
have  a  lien  upon  the  stock  or  certificates  of  profits  of  any  stock- 
holder or  member  for  any  debt  thereafter  becoming  due  to  such 
corporation  for  premiums  from  him,  but  a  copy  of  such  by-laws 
shall  be  indorsed  upon  the  certificate  of  stock  or  profits,  and 
the  lien  may  be  waived  by  the  written  consent  of  the  president 
of  the  corporation  upon  any  transfer  of  such  stock  or  certificate. 

§  20.  Restrictions  as  to  real  property.  —  Every  insurance 
corporation  transacting  business  in  this  state  may  purchase,  hold 
and  convey  real  property  only  for  the  following  purposes  and  in 
the  following  manner : 

1.  The  building  in  which  it  has  its  principal  office  and  the  land 
upon  which  it  stands. 

2.  Such  as  shall  be  requisite  for  its  convenient  accommoda- 
tion in  the  transaction  of  its  business. 

3.  Such  as  shall  have  been  acquired  for  the  accommodation 
of  its  business. 

4.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith  by 
way  of  security  for  loans  previously  contracted  or  for  moneys 
due. 

5.  Such  as  shall  have  been  conveyed  to  it  in  satisfaction  of 
debts  previously  contracted  in  the  course  of  its  dealings. 

6.  Such  as  shall  have  been  purchased  at  sales  upon  judgements, 
decrees  or  mortgages  obtained  or  made  for  such  debts. 

7.  Such  as  shall  have  been  acquired  under  sections  thirteen  and 
fourteen  of  the  general  corporation  law. 

All  such  real  property  specified  in  subdivisions  four,  five  and 
six  of  this  section,  as  it  may  acquire  and  which  shall  not  be 
necessary  for  its  accommodation  in  the  convenient  transaction  of 
its  business,  shall  be  sold  and  disposed  of  within  five  years  after 
it  shall  have  acquired  title  to  the  same,  and  it  shall  not  hold  such 
property  for  a  longer  period  unless  it  shall  procure  a  certificate 
from  the  superintendent  of  insurance  that  its  interests  will  suffer 
materially  by  the  forced  sale  thereof,  in  which  event  the  time 
for  the  same  may  be  extended  to  such  time  as  the  superintendent 
shall  direct  in  such  certificate. 

If  it  is  a  domestic  marine  insurance  corporation,  it  may  also 
acquire  and  hold  such  real   property  within  the   state  or  upon 
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or  in  its  waters  which  is  or  may  be  adapted  to  or  available  for 
use  in  protecting,  storing  and  caring  for  wrecked  vessels  or 
cargoes,  or  in  protecting,  storing  or  caring  for  such  vessels  and 
appliances  as  are  or  may  be  employed  for  assisting  the  same,  or 
which  is  or  may  be  adapted  to  or  available  for  other  purposes  of 
or  incident  to  marine  salvage  service,  and  may  manage  and  dis- 
pose of  such  real  property  in  the  same  manner  and  with  like  ef- 
fect as  if  it  were  an  unincorporated  owner  thereof. 

§  21.  When  corporation  to  be  deemed  insolvent. — Every  in- 
surance  corporation  specified  in  articles  two,  three,  four  and  five 
of  this  chapter,  whose  assets  and  credits  are  not  sufficient  to  re- 
insure its  outstanding  risks  in  a  solvent  insurance  corporation, 
shall  be  deemed  insolvent  and  may  be  proceeded  against  as  an 
insolvent  corporation. 

§  22.  Reinsurance. — Every  insurance  corporation  doing  busi- 
ness  in  this  state  may  reinsure  the  whole  or  any  part  of  any 
policy  obligation  in  any  other  insurance  corporation. 

When  the  reinsurance  is  made  by  any  other  than  a  life  insurance 
corporation,  it  shall  be  required  to  hold  as  an  unearned  premium 
fund  an  amount  equal  to  the  unearned  portion  of  the  gross  pre- 
miums charged  on  such  reinsured  obligations  from  the  date  of 
their  issuance  by  the  corporation  reinsured. 

No  credit  of  any  kind  shall  be  allowed  or  given  either  as  a  re- 
duction of  taxes  or  of  liabilities,  to  any  corporation  transacting 
business  in  this  state  for  reinsurance  made  in  corporations  not 
authorized  to  issue  policies  in  this  state.  The  superintendent  of 
insurance  shall  require  schedules  of  reinsurance  to  be  filed  by 
each  corporation  at  the  time  of  making  its  annual  report  to  the 
department. 

§  23.  Reinsurance  by  receiver. — ^The  receiver  of  any  domestic 
insurance  corporation  may  reinsure,  upon  the  written  consent  of 
the  superintendent  of  insurance  and  the  attorney-general,  all  of  the 
policy  obligations  of  the  corporation  in  any  solvent  corporation 
authorized  to  do  business  in  this  state,  if  the  assets  of  the  cor- 
poration of  which  he  is  receiver  are  sufficient  to  effect  such  rein- 
surance. If  such  assets  are  insufficient  for  that  purpose,  the 
receiver,  upon  the  like  consent,  may  reinsure  a  percentage  of  each 
policy  obligation  of  such  corporation  outstanding  to  the  extent 
that  its  assets  may  be  sufficient  for  that  purpose.  No  contract  of 
reinsurance  shall  be  entered  into  by  the  receiver,  except  in  pursu- 
ance of  an  order  of  the  court  in  which  the  receiver  was  appointed 
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directing  the  reinsurance  and  establishing  the  general  form  of  the 
contract  for  the  same. 

§  24.  Limitation  of  risk. — No  domestic  insurance  corpora- 
tion, nor  any  insurance  corporation  organized  under  the  laws  of 
any  country  outside  of  the  United  States,  doing  business  in  this 
state,  shall  expose  itself  to  any  loss  on  any  one  risk  or  hazard  to 
an  amount  exceeding  ten  per  cent  of  its  capital  and  surplus.  No 
insurance  corporation  incorporated  under  the  laws  of  any  other 
^ate  of  the  United  States,  doing  business  in  this  state,  shall  ex- 
pose itself  to  any  loss  on  any  one  risk  or  hazard  within  this  state 
io  an  amount  exceeding  ten  per  cent  of  its  capital  and  surplus. 
No  portion  of  any  such  risk  or  hazard  which  shall  have  been  re- 
•Rsured  in  a  corporation  authorized  to  do  insurance  business  in 
this  state  shall  be  included  in  determining  the  limitation  of  risk 
prescribed  in  this  section. 

§  25.  Jttiisdictioii   of  superintendent  OTcr  foreign  corpom- 

tions. — The  superintendent  of  insurance  shall  have  the  same 
supervision  and  make  the  same  examination  of  the  business  and 
affairs  of  every  foreign  insurance  corporation  doing  business  in 
this  state,  as  of  domestic  insurance  corporations  doing  the  same 
kind  of  business,  and  of  its  assets,  books,  accounts  and  general 
condition.  Every  such  foreign  corporation  and  its  agents  and 
officers  shall  always  be  subject  to  and  be  required  to  make  the 
same  statements  and  answer  the  same  inquiries  and  be  subject 
to  the  same  examinations,  and,  in  case  of  default  therein,  to  the 
same  penalties  and  liabilities  as  domestic  insurance  corporations 
doing  the  same  kind  of  business,  or  any  of  the  agents  or  officers 
thereof,  are  or  may  be  liable  to  under  the  laws  of  this  state  or 
the  regulations  of  the  insurance  department.  The  superintend- 
ent may,  whenever  he  deems  it  necessary,  either  in  person  or 
by  a  proper  person  appointed  by  him,  repair  to  the  general 
^office  of  such  foreign  corporation,  wherever  the  same  be,  and 
make  an  investigation  and  examination  of  its  affairs  and  condi- 
tions. He  may  cancel  and  revoke  the  certificate  of  any  such  foreign 
corporation  refusing  or  unreasonably  neglecting  to  comply  with 
the  provision  of  this  section,  or  to  allow  the  examination  herein 
provided  for  to  be  made,  and  prevent  such  corporation  from 
further  continuance  in  business  in  this  state.  A  foreign  insur- 
ance corporation  may  transact  in  this  state  only  such  kinds  of 
t>usiness  as,  under  the  laws  of  the  state,  a  like  domestic  insur- 
-snce  corporation  is  authorized  to  transact ;  provided  that  any 
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insurance  corporation  organized  under  the  laws  of  another  state 
of  the  United  States  and  lawfully  transacting  either  fire  and 
marine  insurance  in  this  state  on  the  first  day  of  October, 
eighteen  hundred  and  ninety-two,  may  be  licensed  to  transact 
both  fire  and  marine  insurance  if  duly  authorized  so  to  do  by 
the  law  of  the  state  where  it  is  organized ;  provided,  further, 
that  any  such  corporation  be  possessed  of  a  cash  capital  equal  in 
amount  to  the  cash  capital  required  by  the  laws  of  this  state  for  a 
company  to  do  fire  insurance  and  a  company  to  do  marine  in- 
surance. No  such  corporation  shall  transact  any  business  in 
this  state  not  specified  in  the  certificate  of  authority  granted  by 
the  superintendent.     (As  amended  by  chap,  845  of  1896,  §1.) 

§  26.  Deposits  by  insurance  corporations  of  other  states. — 

Every  insurance  corporation  incorporated  under  the  laws  of  any 
other  state  of  the  United  States,  and  doing  business  in  this 
state,  shall  keep  on  deposit  with  the  superintendent  of  insurance 
of  this  state,  or  with  the  auditor,  comptroller  or  general  fiscal 
officer  of  the  state  by  whose  laws  it  is  incorporated,  the  same 
amount  of  securities  which  a  like  domestic  insurance  corporation 
is  required  to  deposit  with  the  superintendent  of  insurance  of 
this  state.  The  superintendent  of  insurance  shall  be  furnished 
with  the  certificate  of  such  auditor,  comptroller  or  general  fiscal 
officer,  under  his  hand  and  official  seal,  that  he,  as  such  auditor, 
comptroller  or  general  fiscal  officer  of  such  state,  holds  in  trust 
and  on  deposit,  for  the  benefit  of  all  the  policy  holders  of  the 
corporation,  such  stocks  and  securities.  Such  certificate  shall 
embrace  the  items  of  the  securities  so  held,  and  shall  state  that 
the  officer  making  it  is  satisfied  that  the  securities  are  worth  the 
amount  required  by  law. 

§  27.  Funds  and  capital  of  insurance  corporations  incor- 
porated outside  of  the  United  States. — A  foreign  insurance 
corporation  incorporated  by  or  existing  under  the  government 
or  laws  of  any  country  outside  of  the  United  States,  and  ad- 
mitted to  do  business  in  this  state  after  May  27,  1880,  shall  not 
transact  any  business  of  insurance  in  this  state,  unless  it  shall 
have  within  the  United  States,  deposited  with  insurance  depart- 
ments or  held  in  trust  as  hereinafter  provided,  not  less  than  five 
hundred  thousand  dollars,  if  a  fire  insurance  corporation,  and 
not  less  than  two  hundred  thousand  dollars,  if  a  life  or  casualty 
insurance  corporation,  invested  in  like  manner  as  the  capital  of  a 
similar  domestic  insurance  corporation  is  required  to  be  invested. 
114 
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The  capital  of  such  foreign  fire  insurance  corporation,  doing  fire 
insurance  business  in  this  state,  or  of  any  such  company  hereafter 
admitted  to  such  business  in  this  state,  shall,  for  the  purposes  of 
this  chapter,  be  the  aggregate  value  of  such  sums  or  securities  as 
such  corporation  shall  have  on  deposit  in  the  insurance  depart- 
ment of  this  state,  and  of  the  other  states  of  the  United  States,  for 
the  benefit  of  policy  holders  in  any  of  such  states  or  in  the  United 
States,  and  of  all  bonds  and  mortgages  for  money  loaned  on  real 
estate  in  this  state  or  in  any  state  of  the  United  States,  if  such  loans 
shall  be  made  in  conformity  with  the  laws  of  such  state  providing 
for  the  incorporation  of  insurance  companies  therein  and  the  in- 
vestment or  their  capital,  and  of  all  other  assets  and  property  in 
the  United  States,  in  which  fire  insurance  companies  organized 
under  the  laws  of  this  state,  may,  by  the  laws  thereof,  invest,  if 
such  bonds  and  mortgages,  assets  and  property  shall  be  invested 
in  and  held  in  the  United  States  by  trustees,  approved  by  the 
superintendent  of  insurance  and  citizens  of  the  United  States,  or 
deposit  with  a  trust  company  to  be  approved  by  him,  for  the  gen- 
eral benefit  and  security  of  all  its  policy  holders  in  the  United 
States,  after  taking  from  such  aggregate  value  the  same  deduc- 
tions for  losses,  debts  and  liabilities  in  this  and  the  other  states  of 
the  United  States,  and  for  premiums  upon  risks  therein  not  yet 
expired,  as  is  authorized  or  required  by  the  laws  of  this  state,  or 
the  regulations  of  its  insurance  department  with  respect  to  fire  in- 
surance companies  organized  under  the  laws  of  this  state. 

In  addition  to  the  reports  required  by  law  of  any  such  foreign 
fire  insurance  corporation,  it  shall  annually,  in  the  month  of  Jan- 
uary, render  to  the  superintendent  a  detailed  statement  of  the 
items  making  up  such  capital,  and  the  deductions  to  be  made  there- 
from, signed  and  verified  by  the  manager  and  a  majority  of  the 
trustees  (or  if  a  trust  company,  by  the  proper  officers  thereof)  of 
the  corporation  residing  in  the  United  States,  and  the  superintend- 
ent shall,  thereupon,  and  from  such  examinations  as  he  may  make 
of  the  affairs  of  the  corporation,  determine  the  amount  of  such 
capital  as  of  the  first  day  of  January,  and  issue  to  such  corpora- 
tion his  certificate  of  the  amount  of  its  capital  so  determined ; 
and  if  it  shall  at  any  time  appear  that  the  net  capital  for  which  the 
last  certificate  shall  be  outstanding  has  been  materially  reduced, 
the  superintendent  may  call  in  such  certificate  and  issue  another, 
corresponding  to  such  reduced  capital,  providing  the  capital  is  not 
reduced  below  the  sum  of  two  hundred  thousand  dollars. 
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The  capital  of  any  such  foreign  fire  insurance  company,  so  de- 
termined and  certified,  shall  be  subject  to  taxation  as  provided  for 
in  section  thirty-four  of  this  chapter. 

When  any  part  of  its  capital  is  held  by  trustees  or  by  a  trust 
company,  pursuant  to  the  provisions  of  this  section,  such  trustees 
or  trust  company  shall  be  appointed  by  the  board  of  managers  or 
directors  of  such  foreign  insurance  corporation,  and  a  duly  certi- 
fied copy  of  the  vote  or  resolution  creating  the  trust  shall,  with  a 
certified  copy  of  such  trust  deed,  be  filed  in  the  office  of  the 
superintendent  of  insurance ;  and  the  superintendent  may  examine 
such  trustees  or  the  agent  or  attorney  of  the  corporation  in  the 
same  manner  as  he  is  authorized  by  this  chapter  to  examine  the 
affairs  and  funds  of  any  domestic  insurance  corporation ;  but  the 
superintendent  of  insurance  shall,  upon  the  written  request  of  any 
such  foreign  fire  insurance  company,  transfer  to  trustees  duly  ap- 
pointed by  it  under  the  provisions  of  this  section  any  excess  of 
securities  which  it  shall  have  deposited  with  him  above  the  sum 
of  two  hundred  thousand  dollars. 

The  deposit  required  of  such  corporation  shall  be  reckoned  and 
considered  as  the  sum  of  two  hundred  thousand  dollars,  which 
shall  be  deposited  with  the  superintendent  of  insurance  in  the  se- 
curities authorized  by  law.  The  said  superintendent  may  also  re- 
ceive such  additional  amounts  as  said  foreign  insurance  company 
shall  deposit  with  him,  but  any  additional  amounts  now  on  deposit 
or  which  may  hereafter  be  deposited  with  the  said  superintendent 
shall  be  received  and  held  by  him  as  a  voluntary  deposit,  in  trust 
for  all  the  policy  holders  of  said  foreigfn  insurance  company  in  the 
United  States,  and  any  securities  in  excess  of  said  two  hundred 
thousand  dollars  as  aforesaid,  shall  on  the  written  request  of  said 
foreign  insurance  company  be  transferred  to  the  trustees  appointed 
by  said  company,  as  in  this  section  provided. 

§  28.  Special  deposit  required  in  certain  cases. — No  insur< 

ance  corporation,  incorporated  by  or  existing  under  the  government 
or  laws  of  other  countries  than  the  United  States,  except  co-opera- 
tive life  and  fraternal  beneficiary  insurance  corporations,  shall  trans- 
act any  business  of  insurance  in  this  state,  unless,  if  it  transact  fire 
or  marine  insurance  business  in  this  state,  it  has  deposited  with  the 
superintendent  of  insurance,  for  the  benefit  and  security  of  its  policy 
holders  in  the  United  States,  a  sum  not  less  than  two  hundred 
thousand  dollars  invested  as  in  this  chapter  required,  or  if  it  trans- 
acts in  this  state  one  or  more  of  the  kinds  of  insurance  business  spcci- 
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fied  in  section  seventy  of  this  chapter,  it  has  deposited  with  the 
superintendent  of  insurance,  for  like  purposes,  such  amount  as 
may  be  required  of  domestic  insurance  corporations  doing  the 
same  kinds  of  business.  The  deposits  heretofore  made  with  trus- 
tees by  marine  insurance  corporations,  shall,  within  six  months 
after  this  chapter  takes  effect,  be  transferred  to  the  superintendent 
of  insurance,  and  shall  amount  to  at  least  the  sum  of  two  hundred 
thousand  dollars ;  and  such  trustees  shall  thereby  be  discharged 
from  all  liability  in  regard  to  the  funds  so  transferred.  If  the  de- 
posit is  of  bonds  and  mortgages,  it  shall  be  accompanied  by  full 
abstracts  of  titles  and  searches,  and  the  fees  for  examination  of 
title  by  counsel,  to  be  paid  by  the  corporation  making  the  deposit, 
shall  not  exceed  twenty  dollars  for  each  mortgage,  and  for  an  ap- 
praisal of  property,  five  dollars  to  each  appraiser,  not  exceeding 
two,  besides  expenses  for  each  mortgage. 

§  29.  Copy  charter  and  verified  statement  to  be  filed. — No 

foreign  insurance  corporation  shall  transact  any  business  of  insur- 
ance in  this  state,  until  it  has  filed  in  the  office  of  the  superin- 
tendent of  insurance  a  certified  copy  of  its  charter  or  deed  of 
settlement  with  a  verified  detailed  statement  of  all  the  items, 
matters  and  other  information  in  regard  to  its  affairs  required  by 
law  to  be  stated  in  the  annual  report  of  a  similar  domestic  insur- 
ance corporation,  made  as  of  such  date  as  the  superintendent  may 
require,  and  an  agreement  under  its  corporate  seal  that  it  will  not, 
while  authorized  to  do  business  in  this  state,  transact  any  busi- 
ness therein  which  a  similar  domestic  insurance  corporation  is 
prohibited  from  transacting. 

§  30.  Appointment  of  attorney ;  remoyal  of  cause  to  federal 

courts. — No  foreign  insurance  corporation  shall  transact  any 
business  of  insurance  in  this  state  until  it  has  executed  and  filed 
in  the  office  of  the  superintendent  of  insurance  a  written  appoint- 
ment of  the  superintendent  to  be  the  true  and  lawful  attorney  of 
such  corporation  in  and  for  this  state,  upon  whom  all  lawful  pro- 
cess in  any  action  or  proceeding  against  the  corporation  may  be 
served  with  the  same  effect  as  if  it  was  a  domestic  corporation. 
Service  upon  such  attorney  shall  thereafter  be  deemed  service 
upon  the  corporation. 

If  any  such  corporation,  having  authority  to  do  business  in  this 
state,  admitted  since  May  twenty-seventh,  eighteen  hundred 
and  eighty,  shall  apply  to  remove  into  the  United  States 
court  any  action  brought  against  it  in  any  court  of  this  state,  its 
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authority  to  transacc  the  business  of  insurance  in  this  state  shall 
cease,  and  the  superintendent  shall  revoke  the  certificate  of 
authority  of  any  such  corporation  to  do  business  in  this  state,  and 
notify  its  agents  to  discontinue  the  issuing  of  any  new  policy 
thereunder  when  it  shall  appear  to  him  that  the  corporation  has 
made  such  application,  and  thereafter  the  agents  of  the  corpora^ 
tion  shall  discontinue  the  issuing  of  new  policies  in  this  state. 

§  31.  Certified  copy  of  superintendent's  certificate  and  of 

statement  to  be  filed  in  the  clerk's  ofELce No  agent  of  any 

foreign  insurance  corporation  shall  transact  any  business  of  insur- 
ance in  this  state  until  he  has  filed  in  the  office  of  the  clerk  of  the 
county  where  he  resides,  a  certified  copy  of  the  superintendent's 
certificate  of  authority  to  do  business  and  a  certified  copy  of  the 
statement  required  by  this  chapter  to  be  filed  in  the  offices  of  the 
superintendent,  and  until  he  has  published  in  a  paper  at  Albany, 
in  which  notices  by  state  officers  are  authorized  by  law  to  be  pub- 
lished for  four  successive  weeks  after  such  filing,  a  copy  of  such 
certificate  and  statement,  and  filed  in  the  office  of  the  superin- 
tendent within  thirty  days  thereafter  proof  of  such  publication, 
by  an  affidavit  of  the  publisher  of  the  newspaper,  his  foreman  or 
clerk. 

§  32.  Renewal  of  certificate  of  authority. — The  certificate  of 
authority  granted  by  the  superintendent  of  insurance,  pursuant  to 
the  provisions  of  this  chapter,  to  a  foreign  insurance  corporation 
to  do  business  in  this  state,  shall  not  remain  in  force  for  a  longer 
period  than  one  year.  The  statements  and  evidences  of  invest- 
ment required  by  this  chapter  to  be  filed  in  the  office  of  the  su- 
perintendent before  a  certificate  of  authority  is  granted  to  a  foreign 
corporation,  shall  be  renewed  from  year  to  year,  in  such  manner 
and  form  as  the  superintendent  may  require,  with  an  additional 
statement  of  the  amount  of  premiums  received  and  losses  sus- 
tained in  this  state  during  the  preceding  year  so  long  as  such 
authority  continues.  If  the  superintendent  is  satisfied  that  the 
capital,  securities  and  investments  remain  secure,  and  that  it  may 
be  safely  intrusted  with  a  continuance  of  its  authority  to  do  busi- 
ness, he  shall  grant  a  renewal  of  such  certificate  of  authority. 
{As  amended  by  chap,  725  of  1893,  §  i.) 

§  33,  Reciprocal  requirements.— If,  by  the  existing  or  future 
laws  of  any  state,  an  insurance  corporation  of  this  state  having 
agencies  in  such  other  state  or  the  agents  thereof,  shall  be  re- 
quired to  make  any  deposit  of  securities  in  such  other  state  for 
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the  protection  of  policy-holders  or  otherwise,  or  to  make  pay- 
ment for  taxes,  fines,  penalties,  certificates  of  authority,  license 
fees  or  otherwise,  greater  than  the  amount  required  by  this 
chapter  from  similar  corporations  of  such  other  state  by  the 
then  existing  laws  of  this  state,  then  and  in  every  such  case,  all 
insurance  corporations  of  such  state  established  or  heretofore 
having  established  an  agency  or  agencies  in  this  state  shall  be 
and  they  are  hereby  required  to  make  the  like  deposit  for  the 
like  purposes  in  the  insurance  department  of  this  state,  and  to 
pay  the  superintendent  of  insurance  for  taxes,  fines,  penalties, 
certificates  of  authority,  license  fees  and  otherwise,  an  amount 
equal  to  the  amount  of  such  charges  and  payments  imposed  by 
the  laws  of  such  other  state  upon  the  insurance  corporations  of 
this  state  and  the  agents  thereof.  The  superintendent  of  in- 
surance  may  remit  any  of  the  fees  and  charges  which  he  is  re- 
quired by  law  to  collect,  except  such  as  he  is  required  to  collect 
by  virtue  of  this  section  ;  but  no  discrimination  shall  be  made 
in  favor  of  one  corporation  over  another  from  the  same  state  or 
country.  Whenever  it  shall  appear  to  the  superintendent  of 
insurance  that  permission  to  transact  business  within  any  foreign 
country  is  refused  to  a  company  organized  under  the  laws  of  this 
state,  after  a  certificate  of  the  solvency  and  good  management 
of  such  company  has  been  issued  to  it  by  the  said  superintendent 
and  after  such  company  has  complied  with  any  reasonable  laws 
of  such  foreign  country  requiring  deposits  of  money  or  securities 
with  the  government  of  such  country,  then  and  in  every  such 
case,  the  superintendent  shall  forthwith  cancel  the  authority  of 
every  company  organized  under  the  laws  of  such  foreign  govern- 
ment and  licensed  to  do  business  in  this  state,  and  shall  refuse  a 
certificate  of  authority  to  every  such  company  thereafter  apply- 
ing to  him  for  authority  to  do  business  in  this  state,  until  his 
certificate  shall  have  been  duly  recognized  by  the  government  of 
such  country.     {As  amended  by  chap,  23  of  1896,  §1.) 

§  34.  Taxation  of  foreign  corporations.— The  capital  of  any 
insurance  corporation  incorporated  under  the  laws  of  any  state 
or  country  outside  of  the  United  States,  to  the  extent  employed 
in  the  transaction  of  business  in  this  state,  and  as  determined 
and  certified  as  prescribed  by  section  twenty-seven  of  this 
chapter,  shall  be  subject  to  taxation  the  same  as  the  capital  of  a 
like  domestic  insurance  corporation,  to  be  levied,  assessed  and 
collected,  as  prescribed  by  law,   at  such  place  in   the  state  as 
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it  shall  have  its  principal  office.  Upon  satisfactory  proof  to 
the  superintendent  of  insurance  that  any  foreign  insurance 
corporation  has  neglected  or  refused  to  pay  any  tax  levied 
and  assessed  under  the  laws  of  this  state,  he  shall  revoke  any 
certificate  of  authority  granted  by  him  to  such  corporation  to 
do  business  in  this  state,  and  it  shall  thereafter  be  precluded 
from  doing  business  herein.  Every  life,  health  or  casualty  insur- 
ance corporation  incorporated  by  or  organized  under  the  laws  of 
any  government  outside  of  the  United  States  engaged  in  the 
transaction  of  the  business  of  life,  health  or  casualty  insur- 
ance in  this  state  shall  annually  on  or  before  the  first  day  of 
March,  pay  to  the  superintendent  of  insurance,  a  tax  of  two  per 
centum  on  all  premiums  received  in  cash  or  otherwise  by  their 
attorneys  or  agents  in  this  state  during  the  year  ending  on  the 
preceding  thirty-first  day  of  December,  upon  which  a  tax  on 
premiums  has  not  been  paid  to  any  other  state.  If  any  such 
corporation  shall  neglect  or  refuse,  to  pay  such  tax,  the  su- 
perintendent shall  collect  the  same  out  of  the  interest  on  the 
stocks  or  securities  deposited  in  the  insurance  department.  The 
agent  of  every  corporation,  association  or  individual  not  in- 
corporated by  the  laws  of  this  state  to  effect  insurances  against 
marine  risks,  shall  annually,  on  or  before  the  first  day  of  Feb- 
ruary, pay  to  the  superintendent  of  insurance  a  tax  of  two  per 
centum  upon  the  amount  of  all  premiums  upon  insurances  against 
marine  risks  which  have  been  received  by  such  agent  or  any 
person  for  him  or  have  been  agreed  to  be  paid  for  any  such 
insurance  effected  or  agreed  to  be  effected  or  procured  by  him, 
within  this  state,  for  the  year  ending  the  thirty-first  day  of  De- 
cember preceding;  but  in  collecting  such  tax  from  a  foreign 
marine  insurance  corporation,  the  superintendent  of  insurance 
shall  deduct  therefrom  all  other  taxes  paid  by  such  corpora- 
tion under  the  laws  of  this  state.  In  ascertaining  the  amount  of 
premiums  upon  which  said  two  per  centum  tax  is  to  be  levied, 
there  shall  be  deducted  from  the  premiums  aforesaid,  on  ac- 
count of  reinsurances,  such  portion  of  the  premiums  upon  said 
reinsurances  as  may  have  been  paid  to  companies  that  are  sub- 
ject to  the  payment  of  the  tax  hereby  provided  for.  {As 
amended  by  chap.  725  of  1893,  §  i.) 

§  35.  Superintendent  to  forward  process.— Whenever  lawful 
process  against  an  insurance  corporation  shall  be  served  upon 
the  superintendent   of  insurance   under  the  provisions  of  this 
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chapter,  he  shall  forthwith  forward  a  copy  of  such  process  by 
mail,  prepaid  and  directed  to  the  secretary  of  the  corporation, 
or  in  the  case  of  corporations  incorporated  under  the  laws  of 
any  foreign  government,  to  the  resident  manager  or  last  ap- 
pointed general  agent  of  the  corporation  in  this  country. 

For  each  copy  of  process  the  superintendent  shall  collect  the 
sum  of  two  dollars,  which  shall  be  paid  by  the  plaintiff  at  the 
time  of  such  service,  to  be  recovered  by  him  as  part  of  the  tax- 
able disbursements  if  he  succeeds  in  the  suit. 

§  36.  Officers  and  directors  not  to  receive  compensation  for 

negotiating  loans. — No  director  or  officer  of  an  insurance  cor- 
poration doing  business  in  this  state  shall  receive  any  money  or 
valuable  thing  for  negotiating,  procuring  or  recommending  any 
loan  from  any  such  corporation,  or  for  selling  or  aiding  in  the 
sale  of  any  stocks  or  securities  to  or  by  such  corporation. 

Any  person  violating  the  provisions  of  this  section  shall  forfeit 
his  position  as  such  director  or  officer,  and  be  disqualified  from 
thereafter  holding  any  such  office  in  any  insurance  corporation. 

§  37.  Corporations  heretofore  formed.— Any  domestic  insur. 
ance  corporation  heretofore  incorporated  or  extended  under  the 
provisions  of  any  general  or  special  law  of  the  state  is  hereby 
brought  under  all  of  the  provisions  of  this  chapter  relating  to  such 
corporation,  except  that  its  capital  may  continue  of  the  amount 
named  in  its  charter  during  the  existing  term  thereof,  unless  it 
extends  to  other  kinds  of  insurance,  and  it  shall  be  entitled  to  all 
privileges  granted  by  such  charter  not  authorized  by  this  chapter. 
A  greater  number  than  a  majority  of  the  directors  of  any  such 
specially  chartered  corporation  shall  not  be  required  to  be  resi- 
dents of  this  state  notwithstanding  the  provisions  of  any  special 
law. 

§  38.  Fiduciary  capacity  of  ^[ents.— Every  person  appointed 
or  acting  in  this  state  as  agent  of  any  insurance  corporation  who  ^ 
receives  or  collects  any  moneys  as  such  agent,  shall  be  responsible 
in  a  trust  or  fiduciary  capacity  to  such  corporation  therefor. 

§  39.  Examiners  and  examinations.— The  superintendent  of 
insurance  shall,  as  often  as  he  deems  it  expedient,  appoint  one  or 
more  competent  persons  not  officers  of  or  connected  with,  or  in- 
terested in  any  insurance  corporation  doing  business  in  this  state, 
other  than  as  a  policy  holder,  as  examiners  to  examine  into  the 
affairs  of  any  such  corporation.  Such  examiners  may  examine 
under  oath  the  officers  and  agents  of  any  such  corporation  and 
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its  books,  with  reference  to  its  business.  Every  such  corporation, 
its  officers  and  agents,  shall  produce  its  books  and  all  papers  in 
its  or  their  possession  relating  to  its  business  or  affairs  for  the  in- 
spection  and  examination  of  such  examiners  whenever  required  ; 
and  shall  facilitate  such  examination  and  aid  the  examiners  in 
making  the  same  so  far  as  it  is  in  their  power  to  do  so. 

Every  such  examiner  shall  make  a  full  and  true  report  of  every 
examination  made  by  him,  verified  by  his  oath  ;  which  report  so 
verified  shall  be  presumptive  evidence  in  any  action  or  proceeding 
in  the  name  of  the  people  against  the  corporation,  its  officers  or 
agents,  of  the  facts  stated  therein.  The  superintendent  shall 
grant  a  hearing  to  the  corporation  examined  before  filing  any 
such  report ;  and  may  withhold  any  such  report  from  public  in- 
spection for  such  time  as  he  may  deem  proper  and  may,  if  he 
deems  it  for  the  interest  of  the  public  to  do  so,  publish  any  such 
report  or  the  result  of  any  such  examination  as  contained  therein, 
in  one  or  more  newspapers  of  the  state. 

§  46.  Examination  by  superintendent  upon  request  of  stock- 
holder or  creditor. — The  superintendent  shall  make  an  examir 
nation  into  the  affairs  of  any  insurance  corporation  doing  business 
in  this  state,  whenever  any  stockholder  or  judgment  creditor  of 
any  such  corporation  shall,  by  a  declaration  subscribed  and  sworn 
to  by  him,  notify  the  superintendent  that  from  facts  within  the 
knowledge  of  the  person  making  the  declaration,  and  stated  there- 
in, he  believes  the  condition  of  such  corporation  does  not  justify 
its  continuance  in  business,  and  if  the  superintendent  is  satisfied 
from  the  facts  stated  that  the  corporation  is  in  such  a  condition. 

No  such  examination  shall  be  made  within  twelve  months  from 
the  time  when  an  examination  shall  have  been  made  by  an  ex- 
aminer of  the  department. 

No  stockholder  or  creditor  of  any  such  domestic  corporation, 
without  its  consent  by  a  vote  of  its  board  of  directors,  at  a  meeting 
called  for  that  purpose,  shall  maintain  an  action  for  the  dissolution 
of  the  corporation,  or  apply  for  the  appointment  of  a  receiver  of 
its  property  and  effects  unless  after  notification  by  such  creditor 
or  stockholder  as  in  this  section  provided  the  superintendent,  if 
satisfied  as  aforesaid,  shall  neglect  or  refuse  for  the  space  of  thirty 
days  to  cause  such  examination  to  be  made. 

§  41.  Impairment  of  capital. — If  it  appears  to  the  superintend- 
ent, from  any  statement  made  to  him  or  from  an  examination 
made  by  him  or  by  any  examiner  appointed  by  him,  that  tke 
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capital  stock  of  any  insurance  corporation,  except  a  life  insurance 
corporation,  doing  business  in  this  state  is  impaired  to  the  extent 
of  twenty-five  per  cent  thereof  or  that  its  assets  are  insufficient  to 
justify  its  continuance  in  business,  he  shall  determine  the  amount 
of  such  impairment  or  deficiency,  and  issue  a  written  requisition 
to  the  corporation  to  require  its  stockholders  to  make  good  the 
amount  of  the  impairment  or  deficiency  within  such  period  as 
he  may  designate,  not  less  than  thirty  nor  more  than  ninety 
days  from  the   service  of  the  requisition. 

If  the  amount  of  any  such  impairment  or  deficiency  shall  not 
be  made  good  within  the  time  specified  in  such  requisition,  the 
corporation,  if  a  domestic  corporation,  shall  be  deemed  insolvent 
and  may  be  proceeded  against  as  an  insolvent  corporation,  by 
the  attorney-general  in  the  manner  authorized  by  law. 

If  it  is  a  foreign  insurance  corporation  the  superintendent  shall 
revoke  the  certificate  of  authority  issued  to  such  corporation  and 
shall  cause  a  notice  thereof  to  be  published  in  the  state  paper  for 
four  weeks  and  such  corporation,  its  agent  or  agents,  shall,  after 
such  notice,  discontinue  the  issuing  of  any  new  policies. 

§  42.  Stockholders  to  make  good  impairment  or  deficiency. — 

Upon  the  receipt  of  the  requisition  of  the  superintendent  of  in- 
surance specified  in  the  last  preceding  section,  the  directors  of 
the  corporation  shall  forthwith  call  upon  its  stockholders  ratably 
for  such  amounts  as  will  make  up  such  impairment  or  deficiency. 

If  any  stockholder  refuses  or  neglects  to  pay  the  amount  called 
for  after  notice,  personally  given  or  by  advertisement,  in  such 
time  and  manner  as  the  superintendent  shall  approve,  the  direct- 
ors may  require  the  return  of  the  certificate  of  stock  held  by  the 
stockholder,  and  in  lieu  thereof  issue  to  him  new  certificates  for 
such  number  of  shares  as  he  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  assets  of  the  corporation  as 
determined  by  the  superintendent  bears  to  its  original  capital,  the 
corporation  paying  for  any  fractional  parts  of  shares. 

The  directors  may  create  new  stock  and  issue  certificates  there- 
for and  dispose  of  the  same  at  not  less  than  par  for  an  amount 
sufficient  to  make  up  the  original  capital  of  the  corporation. 

For  any  losses  accruing  upon  new  risks  taken  after  the  expira- 
tion of  the  period  limited  by  the  superintendent  in  any  such 
requisition  and  before  such  impairment  or  deficiency  shall  be  made 
up,  the  directors  of  the  corporation  shall  be  jointly  and  severally 
individually  liable  to  the  extent  thereof. 
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Any  transfer  of  stock  made  during  the  pendency  of  any  such 
examination  or  after  any  such  report  shall  have  been  made  and 
before  any  impairment  or  deficiency  specified  in  any  such  requisi- 
tion shall  be  made  good,  shall  not  release  the  person  making  the 
transfer  from  his  liability  for  losses  accrued  previous  to  such 
transfer. 

§  43.  Impaired  mutual  insurance  corporations. — If  it  appears 

to  the  superintendent  from  an  examination  made  by  him  or  by 
an  examiner  appointed  by  him  that  the  assets  or  capital  of  any 
mutual  insurance  corporation  are  insufficient  to  justify  its  contin- 
uance in  business,  he  shall  determine  the  amount  of  such  defi- 
ciency and  issue  a  written  requisition  to  the  officers  of  the  cor- 
poration requiring  them  to  make  it  good  within  a  time  to  be 
specified  therein,  not  less  than  thirty  nor  more  than  ninety  days 
from  the  service  of  such  requisition.  Such  service  may  be  made 
by  mail,  directed  to  the  corporation  at  its  place  of  business  in  this 
state  specified  in  its  charter.  Upon  the  service  of  such  requisi- 
tion the  directors  of  the  corporation  shall  forthwith  cause  such 
deficiency  to  be  made  good,  and  proof  to  be  filed  with  the  super- 
intendent within  the  time  specified  in  the  requisition  that  the 
same  has  been  made  good. 

For  any  losses  accruing  upon  new  risks  taken  after  the  expira- 
tion of  such  time,  and  before  such  deficiency  shall  be  made  good, 
the  directors  of  the  corporation  shall  jointly  and  severally  be  per- 
sonally liable  therefor.  If  such  deficiency  shall  not  be  made 
good  within  the  time  specified  in  such  requisition  and  satisfactory 
proof  thereof  filed  with  the  superintendent,  the  corporation  shall 
be  deemed  insolvent  and  may  be  proceeded  against  by  the  at- 
torney-general as  an  insolvent  corporation  in  the  manner  author- 
ized by  law. 

§  44.  Reports  of  corporations. — Every  corporation  eng^ed 
wholly  or  in  part  in  the  transaction  of  the  business  of  insurance 
in  this  state,  whether  heretofore  or  hereafter  incorporated  by  a 
general  or  special  law,  except  corporations  formed  under  articles 
sixth,  seventh,  eighth  and  ninth  of  this  chapter,  shall  annually,  on 
the  first  day  of  January,  or  within  two  months  thereafter  if  a  cor- 
poration under  article  two  of  this  chapter,  and  within  one  month 
thereafter,  if  a  corporation  under  articles  three  and  four  of  this 
chapter,  file  in  the  office  of  the  superintendent  of  insurance  a 
statement  verified  by  the  oath  of  at  least  two  of  the  principal 
officers  of  such  corporation,  showing  its  condition  on  the  thirty* 
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first  day  of  December  then  next  preceding,  which  shall  be  in  such 
form  and  shall  contain  such  matters  as  the  superintendent  shall 
prescribe.  If  a  foreign  corporation  incorporated  under  the  laws 
of  a  state  or  country  outside  of  the  United  States,  such  oath  may 
be  made  by  the  manager  thereof  within  the  United  States.  The 
superintendent  may  also  address  any  inquiry  to  any  such  insur- 
ance corporation  or  its  officers  in  relation  to  its  doings  or  condi- 
tion, or  any  other  matter  connected  with  its  transactions.  Every 
corporation  so  addressed  shall  promptly  and  truthfully  reply  in 
writing  to  any  such  inquiries,  and  such  reply  shall  be  verified  if 
required  by  the  superintendent,  by  such  officer  of  the  corporation 
as  he  shall  designate.    {As  amended  by  chap.  493  of  1 897,  §  i .) 

§  45.  Forms  of  report  to  be  famished  by  superintendent. — 
The  superintendent  shall  cause  to  be  prepared  and  furnished  to 
every  corporation  required  by  the  provisions  of  this  chapter  to 
report  to  him,  printed  forms  of  the  reports  and  statements  re- 
quired of  such  corporations.  He  may  make  such  changes  from 
time  to  time  in  the  form  of  the  same  as  shall  seem  to  him  best 
adapted  to  elicit  from  such  corporations  a  true  exhibit  of  their 
condition  in  respect  to  the  several  matters  which  they  are  required 
to  report,  or  in  respect  to  any  other  matters  which  he  may  deem 
material.  The  report  of  any  corporation,  the  capital  of  which  is 
composed  in  whole  or  in  part  of  notes,  shall,  in  addition  to  the 
foregoing,  exhibit  the  amount  of  notes  originally  forming  its 
capital,  and  also  what  proportion  of  such  notes  is  still  held  by  the 
corporation  and  considered  capital. 

If  a  corporation,  incorporated  under  the  laws  of  any  state  or 
country  outside  of  the  United  States,  such  report  with  respect  to 
the  business  done  and  assets  held  by  or  for  the  corporation,  shall 
only  contain  a  statement  of  the  business  done  and  assets  held  by 
or  for  it  within  the  United  States  for  the  protection  of  all  policy- 
holders residing  within  the  United  States,  and  shall  not  contain 
any  statement  in  regard  to  its  assets  and  business  elsewhere. 

Every  insurance  corporation  failing  to  make  and  file  ther  eports 
and  statements  required  by  this  chapter  or  to  reply  to  any  inquiry 
of  the  superintendent,  shall  forfeit  to  the  people  of  the  state  five 
hundred  dollars  for  the  first  offense,  and  an  additional  five  hundred 
dollars  for  every  month  that  such  corporation  shall  thereafter  con« 
tinue  to  transact  any  business  of  insurance  in  this  state. 

§  46.  Annual  report  of  superintendent.— The  superintendent 
of  insurance  shall  annually  transmit  to  the  legislature  at  the  open- 
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ing  of  its  session,  or  within  ninety  days  thereafter,  a  report  con- 
tatning  the  statements  and  reports  made  to  him  pursuant  to  the 
provisions  of  section  forty-four  of  this  chapter  arranged  in  tabular 
form,  or  in  abstracts,  in  classes  according  to  the  kind  of  insurance 
made  by  the  corporation,  which  report  shall  also  contain : 

1.  A  statement  of  all  insurance  corporations  authorized  to  do 
business  in  this  state  during  the  year  ending  the  thirty-first  day 
of  December  next  preceding,  with  their  names,  locations,  amounts 
of  capital,  dates  of  incorporation,  and  of  the  commencement  of 
business,  and  kinds  of  insurance  in  which  they  are  engaged  re- 
spectively. 

2.  A  statement  of  the  insurance  corporations  whose  business 
has  been  closed  during  such  year  and  the  reasons  for  closing  the 
same,  with  the  amount  of  their  assets  and  liabilities  so  far  as  the 
same  are  known,  or  can  be  ascertained  by  him. 

3.  Any  amendments  to  the  insurance  law  which  in  his  judgment 
may  be  desirable. 

4.  The  names  and  compensation  of  the  clerks  employed  by  him, 
the  whole  amount  of  the  expenses  of  the  department,  the  amount 
assessed  upon  the  insurance  corporations  to  defray  the  expenses 
of  said  department,  the  amount  of  assessment  paid  by  each  corpo- 
ration, and  the  amount,  if  any,  for  which  the  treasury  shall  be  in 
advance  during  such  year. 

In  addition  to  the  usual  number  of  copies  for  the  use  of  the 
legislature,  there  shall  be  printed  and  in  readiness  for  distribution 
by  the  printer  employed  to  print  legislative  documents,  four 
tiiousand  copies  of  such  report  for  the  use  of  the  department. 

§  47.  Deceptive  statements  prohibited. — No  insurance  corpo- 
ration doing  business  in  this  state,  or  agent  thereof,  shall  state  or 
represent  by  advertisement  in  any  newspaper,  periodical  or  maga- 
zine, or  by  any  sign,  circular,  card,  policy  of  insurance  or  certificate 
of  renewal  thereof  or  otherwise,  that  any  funds  or  assets  are  in 
possession  of  any  such  corporation  not  actually  possessed  by  it 
smd  available  for  the  payment  of  losses  and  claims,  and  held  for 
the  protection  of  its  policy  holders  or  creditors. 

§  48.  Contents  of  advertisements.— Every  advertisement  or 
public  announcement,  and  every  sign,  circular  or  card  issued  by 
any  fire  insurance  corporation  doing  business  in  this  state  purport- 
ing to  make  known  its  financial  standing,  shall  exhibit  the  capital 
in  the  United  States  actually  paid  in  in  cash,  and  the  amount  of 
net  surplus  of  assets  over  all  its  liabilities  actually  available  for 
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the  payment  of  its  losses,  and  held  for  the  protection  of  its  policy 
holders,  including  in  such  liabilities  the  fund,  if  any,  reserved  for 
reinsurance  of  outstanding  risks,  and  shall  correspond  with  the 
verified  statement  made  by  it  to  the  insurance  department  next 
preceding  the  making  or  issuing  of  the  same.  Any  such  corpo- 
ration may  publish  in  any  policy  or  certificate  of  renewal  thereof, 
a  single  item  showing  the  amount  of  its  capital  as  set  forth  in  its 
charter,  act  of  incorporation,  deed  of  settlement,  or  articles  of 
association  under  which  it  is  authorized  to  transact  business. 

For  every  violation  of  this  and  the  preceding  section  by  any 
such  corporation,  it  shall  forfeit  for  the  first  offense  to  the  people 
of  the  state  the  sum  of  five  hundred  dollars,  and  for  every  subse* 
quent  offense  the  sum  of  one  thousand  dollars,  which  sums,  when 
recovered,  shall  be  paid  into  the  treasury  of  the  state  to  the  credit 
of  the  fund  for  defraying  the  expenses  of  the  insurance  depart- 
ment. 

§  49.  Agents. — Every  agent  of  any  insurance  corporation  doing 
business  in  this  state  shall,  in  all  advertisements  of  such  agency, 
publish  the  location  of  the  corporation,  giving  the  name  of  the 
city,  town  or  village  in  which  it  has  its  principal  business  office, 
and  the  state  or  government  under  the  laws  of  which  it  is  organ- 
ized. 

The  term,  agent,  in  this  chapter  shall  include  an  acknowledged 
agent  or  surveyor  or  any  other  person  or  persons  who  shall  in  any 
manner  aid  in  transacting  the  insurance  business  of  any  insurance 
corporation  not  incorporated  by  the  laws  of  this  state,  and  any 
broker  whose  business,  in  whole  or  in  part,  is  to  negotiate  for  and 
place  risks,  deliver  the  policies  covering  the  same  and  collect  pre- 
miums therefor. 

§  50.  Agent's  certificate  of  authority. — No  person  or  corpora, 
tion  shall  act  as  agent  for  any  foreign  insurance  corporation  in 
the  transaction  of  any  business  of  insurance  within  this  state,  or 
negotiate  for  or  place  risks  for  any  such  corporation,  or  in  any 
way  or  manner  aid  such  corporation  in  effecting  insurances  or 
otherwise  in  this  state,  unless  such  corporation  shall  have  fully 
complied  with  the  provisions  of  this  chapter.  Every  such  agent 
shall,  annually,  on  the  first  day  of  January,  or  within  sixty  days 
thereafter,  procure  a  certificate  of  authority  from  the  superin- 
tendent of  insurance,  who  shall  file  in  his  office  evidence  of  the 
issuance  of  such  certificate  to  the  agent  aforesaid.  Any  person 
or  corporation  violating  the  provisions  of  this  section  shall  forfeit 


THE  INSURANCE  LAW.  3127 

General  Provifiions.  §§  52-4S8 


to  the  people  of  the  state  the  sum  of  five  hundred  dollars  for  the 
first  offense,  and  an  additional  sum  of  one  hundred  dollars  for 
each  month  during  which  any  such  person  or  corporation  shall 
continue  to  act  in  violation  of  this  section.  This  section  shall 
not  apply  to  the  agents  of  corporations  transacting  business 
under  the  provisions  of  article  six  of  this  chapter.  {As  amended 
by  chap.  725  of  1893,  §  i.) 

§51.  Examination  of  securities  deposited  by  officers  of  cor- 
poration.— Every  insurance  corporation  having  securities  de- 
posited in  the  office  of  the  superintendent  of  insurance,  shall  once 
or  more  during  each  calendar  year,  and  at  such  time  or  times 
during  the  ordinary  business  hours  as  the  corporation  may  select, 
cause  such  securities  to  be  examined  by  its  president,  secretary, 
actuary,  or  other  officer  or  agent  whom  it  may  designate  for  that 
purpose,  to  be  compared  with  the  books  of  the  insurance  depart- 
ment, and  if  found  correct,  to  execute  to  the  superintendent  of 
insurance  a  receipt  or  certificate  setting  forth  in  the  same  the  dif- 
ferent kinds  of  such  securities  and  the  amounts  thereof,  and  that 
the  same  are  in  the  possession  and  custody  of  the  superintendent 
at  the  date  of  such  receipt. 

§52.  Reorganization  of  existing  corporations  and  amend- ^^^-^^^  i  <^  o  t 
ments  of  certificates. — Any  domestic  corporation  existing  or  ^  •  ~n-  -v-— 
doing  business  at  the  time  this  chapter  takes  effect,  may,  by  a 
vote  of  a  majority  of  its  directors  or  trustees  accept  provisions  of 
this  chapter  and  amend  its  charter  to  conform  with  the  same, 
upon  obtaining  the  consent  of  the  superintendent  of  insurance 
thereto  in  writing ;  and  thereafter  it  shall  be  deemed  to  have  been 
incorporated  under  this  chapter,  and  every  such  corporation  in 
reincorporating  under  this  provision,  may  for  that  purpose  so 
adopt  in  whole  or  in  part  a  new  charter,  in  conformity  herewith, 
and  include  therein  any  or  all  provisions  of  its  existing  charter, 
and  any  or  all  changes  from  its  existing  charter,  to  cover  and 
enjoy  any  or  all  the  privileges  and  provisions  of  existing  laws 
which  might  be  so  included  and  enjoyed  if  it  were  originally  in- 
corporated thereunder,  and  it  shall,  upon  such  adoption  of  and 
after  obtaining  the  consent,  as  in  this  section  before  provided,  to 
such  charter,  and  filing  the  same  and  the  record  of  adoption  and 
consent  in  the  office  of  the  superintendent  of  insurance,  perpet- 
ually enjoy  the  same  as  and  be  such  corporation,  and  which  is 
declared  to  be  a  continuation  of  such  corporation  which  existed 
prior  to  such  reincorporation  ;  and  the  offices  therein  which  shall 
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be  continued  shall  be  filled  by  the  respective  incumbents  for  the 
periods  for  which  they  were  elected  and  all  others  shall  be  filled 
in  the  manner  by  such  amended  charter  provided.  Every 
domestic  insurance  corporation  may  amend  its  charter  or  certifi- 
cate of  incorporation  by  inserting  therein  any  statement  or  matter 
which  might  have  been  originally  inserted  therein  ;  and  the  same 
proceedings  shall  be  taken  upon  the  presentation  of  such  amended 
charter  or  certificate  to  the  superintendent  of  insurance  as  are 
required  by  this  chapter  to  be  taken  with  respect  to  an  original 
charter  or  certificate,  and  if  approved  by  the  superintendent  of 
insurance,  and  his  certificate  of  authority  to  do  business  there- 
under is  granted,  the  corporation  shall  thereafter  be  deemed  to 
possess  the  same  powers  and  be  subject  to  the  same  liabilities  as 
if  such  amended  charter  or  certificate  had  been  its  original  charter 
or  certificate  of  incorporation,  but  without  prejudice  to  any 
pending  action  or  proceeding  or  any  rights  previously  accrued. 
{As  amended  by  chap.  725  of  1893,  §  I.) 

§  53.  General  penalties. — Any  corporation  or  person  violating 
any  provision  of  the  insurance  law  shall  forfeit  to  the  people  of 
the  state  the  sum  of  five  hundred  dollars  for  every  such  violation 
unless  a  different  sum  is  specifically  provided  for  the  violation  by 
the  provisions  of  this  chapter.  Such  sum,  when  collected,  shall 
be  paid  into  the  treasury  of  the  state. 

§  54.  Agents  not  to  act  for  unauthorized  corporations No 

person,  partnership,  or  association  of  persons  shall  engage  in  the 
business  of  insurance  in  this  state  except  as  agents  of  a  person 
or  corporation  authorized  to  do  the  business  of  insurance  in  the 
state,  unless  possessed  of  the  capital  required  of  an  insurance 
corporation  doing  the  same  kind  of  business  in  the  state  and  in- 
vested in  the  same  manner;  nor  unless  he  or  they  shall  have 
made  and  deposited  with  the  superintendent  of  insurance  securi- 
ties of  the  same  amount  required  of  an  insurance  corporation 
doing  business  in  this  state,  nor  unless  the  superintendent  of  in- 
surance shall  have  granted  to  him  or  them  a  certificate  to  the 
effect  that  he  or  they  have  complied  with  all  the  provisions  of 
law  which  an  insurance  corporation  doing  business  in  this  state  is 
required  to  observe,  and  that  the  business  of  insurance  specified 
therein  may  be  safely  intrusted  to  the  person,  partnership  or 
association  of  persons  to  whom  the  certificate  is  granted. 

Every  person,  partnership  or  association  receiving  any  such 
certificate  of  authority  shall  be  subject  to  the  insurance  laws  of 
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the  ^ste  and  to  the  jurisdiction  and  supervision  of  the  superin- 
tendent of  insurance  in  the  same  manner  as  if  an  insurance  cor- 
poration authorized  by  the  laws  of  the  state  to  engage  in  the 
business  of  insurance  specified  in  the  certificate. 

No  such  person,  partnership  or  association  shall  transact  busi- 
ness under  a  corporate  or  fictitious  name  or  under  any  name,  style 
or  title  other  than  the  true  name  of  such  person,  or  of  the  per- 
sons comprising  such  partnership  or  association. 

§  55.  lasicruiee  wiflMmt  the  ooMent  of  the  insured  proUb- 

Ited. — No  policy  of  insurance  shall  be  issued  upon  any  property 
except  upon  the  application  and  in  the  name  of  some  person  hav- 
ing an  interest  in  the  property.  No  policy  or  agreement  for  insur- 
ance  shall  be  issued  upon  the  life  or  health  of  another  or  against 
loss  by  disablement  by  accident  except  upon  the  application  of 
the  person  insured ;  but  a  wife  may  take  a  policy  of  insurance 
upon  the  life  or  health  of  her  husband  or  against  loss  by  his  dis- 
ablement by  accident ;  an  employer  may  take  out  a  policy  of 
accident  insurance  covering  his  employes  collectively  for  the 
benefit  of  such  as  may  be  injured,  and  a  person  liable  for  the 
support  of  a  child  of  the  age  of  one  year  and  upward  may  take  a 
)^arly  renewable  term  policy  of  insurance  thereon,  the  amount 
payable  under  which  may  be  made  to  increase  with  advancing 
age  and  which  shall  not  exceed  the  sums  specified  in  the  follow- 
ing table,  the  ages  wherein  specified  being  the  age  at  time  of 
death,  and  which,  after  the  age  of  thirteen,  may  become  an 
ordinary  life  policy  for  an  amount  not  exceeding  the  sum  speci- 
fied in  the  table : 

Between  the  ages  of  one  and  two  years,  thirty  dollars. 

Between  the  ages  of  two  and  three  years,  thirty-four  dollars. 

Between  the  ages  of  three  and  four  years,  forty  dollars. 

Between  the  ages  of  four  and  five  years,  forty-eight  dollars. 

Between  the  ages  of  five  and  six  years,  fifty-eight  dollars. 

Between  the  ages  of  six  and  seven  years,  one  hundred  and 
forty  dollars. 

Between  the  ages  of  seven  and  eight  years,  one  hundred  and 
sixty-eight  dollars. 

Between  the  ages  of  eight  and  nine  years,  two  hundred  dollars. 

Between  the  ages  of  nine  and  ten  years,  two  hundred  and  forty 
dollars. 

Between  the  ages  of  ten  and  eleven  years,  three  hundred 
dollars. 
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Between  the  ages  of  eleven  and  twelve  years,  three  hundred 
and  eighty  dollars. 

Between  the  ages  of  twelve  and  thirteen  years,  four  hundred 
and  sixty  dollars. 

Between  the  ages  of  thirteen  and  sixteen  years,  five  hundred 
and  twenty  dollars. 

Between  the  ages  of  sixteen  and  seventeen  years,  six  hundred 
and  twelve  dollars. 

Between  the  ages  of  seventeen  and  eighteen  years,  seven  hun- 
dred dollars. 

Between  the  ages  of  eighteen  and  nineteen  years,  seven  hun- 
dred  and  eighty-four  dollars. 

Between  the  ages  of  nineteen  and  twenty  years,  eight  hundred 
and  fifty-five  dollars. 

Between  the  ages  of  twenty  and  twenty-one  years,  nine  hundred 
and  thirty  dollars. 

§  56.  Proceedings  for  accounting,  injunction  or  a  receiver 
must  be  upon  application  of  the  attorney-general. — No  order, 
judgment  or  decree  providing  for  an  accounting  or  enjoining,  re- 
straining or  interfering  with  the  prosecution  of  the  business  of 
any  domestic  insurance  corporation  or  appointing  a  temporary 
or  permanent  receiver  thereof  shall  be  made  or  granted  other- 
wise than  upon  the  application  of  the  attorney-general,  on  his 
own  motion  or  after  his  approval  of  a  request  in  writing  therefor 
of  the  superintendent  of  insurance,  except  in  an  action  by  a  judg-/ 
ment-creditor  or  in  proceedings  supplementary  to  execution. 

§  57.  Application  of  article  limited. — The  provisions  of  this 
article  shall  not  apply  to  the  corporations  specified  in  articles 
seven  and  nine  of  this  chapter,  or  to  any  town  or  county  co-op- 
erative insurance  corporation  incorporated  under  any  special  act 
of  the  legislature,  for  purposes  similar  to  those  for  which  corpo- 
rations may  be  formed  under  article  nine,  nor  to  any  corporation 
subject  to  the  supervision  of  or  required  by  or  in  pursuance  of 
law  to  report  to  the  superintendent  of  the  banking  department, 
nor  to  any  individual  or  partnership  or  association  of  under- 
writers known  as  Lloyds  or  as  individual  underwriters  which  on 
the  first  day  of  October,  eighteen  hundred  and  ninety-two,  was  law- 
fully engaged  in  the  business  of  insurance  within  this  state  and 
not  required  by  law  to  report  to  the  superintendent  of  insur- 
ance or  the  insurance  department  or  subject  to  their  supervision 
or  examination,  nor  to  any  such  association,  notwithstanding  any 


THE  INSURANCE  LAW.  3131 

Life,  Health  and  Gasoalty  Insurance.  §  70 

change  hereafter  made  therein  by  the  death,  retirement  or  with- 
drawal of  any  of  such  underwriters  or  by  the  admission  of  others 
to  such  association.     {As  amended  by  chap,  684  of  1894.) 

ARTICLE  II. 
Life,  Health  and  Casualty  Insurance  Corporations. 

Sbction  70.  Incorporation. 

71.  Completion  of  organization. 

72.  Withdrawal  of  securities  upon  relinquishment  of  business. 

78.  Special  deposits  to  secure  registered  policies  and  annuity  bonds. 

74.  Annual  report  of  corporation  of  registered  policies  and  annuity 

bonds. 

75.  Registration  of  policies  and  annuity  bonds. 

76.  When  depositing  corporations  to  be  deemed  insolvent. 

77.  Proceedings  by  receiver. 

78.  Additional  duties  of  receiver. 

79.  Annual  investigation  of  affairs  of  sooh  corporation ;  disposittom 

of  surplus. 

80.  Existing  corporations. 

81.  Powers  and  compensation  of  receiver. 

83.  When  receiver  shall  not  be  appointed. 
88.  Disposition  of  surplus  to  policy  holders. 

84.  Valuation  of  policies. 

85.  When  actual  premium  is  less  than  net  premium. 

86.  What  shall  be  allowed  as  assets. 

87.  Restrictions  as  to  dividends  removed. 

88.  Surrender  value  of  lapsed  or  forfeited  policies. 

89.  Discriminations  prohibited. 

90.  Discriminations  against  colored  persons  prohibited. 

91.  Certificate  of  authority  of  agents. 

93.  No  forfeiture  of  policy  without  notice. 

§  70.  Incorporation. — Thirteen  or  more  persons  may  become  ^^^*^c)  iq©  \ 
a  corporation  for  the  purpose  of  making  any  of  the  following      ^  *>3y 
kinds  of  insurance  : 

1.  Upon  the  lives  or  the  health  of  persons  and  every  insur- 
ance appertaining  thereto,  and  to  grant,  purchase  or  dispose  of 
annuities. 

2.  Against  injury,  disablement  or  death  resulting  from  travel-  ^^^  #.^/tty 
ing  or  general    accidents,   and    every    insurance   appertaining 

thereto. 

3.  Insuring  any  one  against  loss  or  damage  resulting  from  acci- 
dent to  or  injury  suffered  by  an  employe  or  other  person,  and 
for  which  the  person  insured  is  liable. 

4.  Guaranteeing  the  fidelity  of  persons  holding  places  of  public 
or  private  trust.     Guaranteeing  the  performance  of  contracts 
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Other  than  insurance  policies  and  executing  or  guaranteeing 
bonds  and  undertakings  required  or  permitted  in  all  actions  or 
proceedings  or  by  law  required.  Guaranteeing  and  indemnify- 
ing merchants,  traders  and  those  engaged  in  business  and  giving 
credit  from  loss  and  damage  by  reason  of  giving  and  extending 
credit  to  their  customers  and  those  dealing  with  them ;  and  cor- 
porations  authorized  to  do  such  last  named  business  in  this  sub- 
division mentioned  shall  have  all  the  powers  conferred  by  section 
one  hundred  and  seventy-eight  of  this  chapter. 

5.  Against  loss  by  burglary  or  theft,  or  both. 

6.  Upon  glass  against  breakage. 

7.  Upon  steam  boilers  and  upon  pipes,  engine  and  machinery 
connected  therewith  or  operated  thereby,  against  explosion  and 
accident  and  against  loss  or  damage  to  life  or  property  resulting 
therefrom,  and  to  make  inspection  of  and  to  issue  certificates  of 
inspection  upon  such  boilers,  pipes,  engines  and  machinery. 

8.  Against  any  other  casualty  specified  in  the  charter  which 
may  lawfully  be  the  subject  of  insurance. 

9.  Guaranteeing  the  validity  and  legality  of  bonds  issued  by 
any  State,  or  by  any  city,  county,  town,  village,  school  district, 
municipality  or  other  civil  divisions  of  any  State  or  by  any  pri- 
vate or  public  corporation. 

By  making  and  filing  in  the  office  of  the  superintendent  of 
insurance  a  certificate  signed  by  each  of  them,  stating  their  inten- 
tion to  form  a  corporation  for  the  purpose  or  purposes  named  in 
some  one  of  the  foregoing  subdivisions  specifying  the  subdivi- 
sions ;  and  setting  forth  a  copy  of  the  charter  which  they  propose 
to  adopt,  which  shall  state  the  name  of  the  proposed  corporation, 
the  place  where  it  is  to  be  located,  the  kind  of  insurance  to  be 
undertaken,  and  under  which  of  the  foregoing  subdivisions  it  is 
authorized,  the  mode  and  manner  in  which  its  corporate  powers 
are  to  be  exercised,  the  manner  of  electing  its  directors  and  offi- 
cers, a  majority  of  whom  shall  be  citizens  and  residents  of  this 
state,  the  time  of  such  election,  the  manner  of  filling  vacancies, 
the  amount  of  its  capital,  and  such  other  particulars  as  may  be 
necessary  to  explain  and  make  manifest  the  objects  and  purposes 
of  the  corporation. 

Such  certificate  shall  be  proved  or  acknowledged  and  recorded 
in  a  book  to  be  kept  for  that  purpose,  and  a  certified  copy  thereof 
delivered  to  the  persons  executing  the  same. 

No  such  corporation  shall  be  formed  under  this  article  for  the 
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purpose  of  undertaking  any  other  kind  of  insurance  than  that 
specified  in  some  one  of  the  forgoing  subdivisions,  or  more  kinds 
of  insurance  than  are  specified  in  a  single  subdivision,  except 
that  a  corporation  may  be  formed  for  all  the  purposes  combined, 
or  any  two  or  more  of  them,  specified  in  the  first,  second  and 
third  subdivisions,  or  for  all  the  purposes  combined,  or  any  two 
or  more  of  them  specified  in  the  second,  third,  fourth,  fifth,  sixth, 
seventh  and  eighth  subdivisions. 

No  one  policy  issued  by  any  one  corporation  shall  embrace 
more  kinds  of  insurance  than  are  specified  in  one  of  such  sub- 
divisions, but  a  policy  may  embrace  risks  specified  in  subdivisions 
two  and  three.  {As  amended  by  chap.  917  of  1895,  §  2,  and  chap. 
693^/1899.) 

§  71,  Completion  of  organization.— Upon  receipt  of  the  cer- 
tified  copy  of  the  certificate  of  incorporation  from  the  superin- 
tendent, the  persons  signing  such  certificates  shall  publish  notice 
of  their  intention  to  form  such  corporation  in  the  state  paper  for 
six  successive  weeks,  upon  expiration  of  which  time  they  may 
open  books  to  receive  subscriptions  to  the  capital  stock  and  keep 
them  open  until  the  whole  of  such  stock  has  been  subscribed  for 
and  collect  such  subscriptions ;  and  may  invest  such  capital  in  the 
manner  prescribed  in  this  chapter. 

No  such  corporation  shall  transact  any  business  of  insurance 
until  the  capital  has  been  fully  paid  in  in  cash,  nor  until  it  shall 
have  deposited  with  the  superintendent  of  insurance  one  hundred 
thousand  dollars  in  the  securities  required  by  law.  If  organized 
for  purposes  mentioned  in  two  or  more  of  the  foregoing  subdivi- 
sions, it  shall  deposit  with  the  superintendent  the  same  amount 
in  securities  in  the  aggregate,  not  exceeding  two  hundred  and 
fifty  thousand  dollars,  as  if  corporations  had  been  separately 
formed  for  such  purposes. 

The  securities  deposited  pursuant  to  this  section  shall  be  held  by 
the  superintendent  in  trust  for  the  benefit  and  protection  of  and 
as  security  for  the  policy-holders  of  the  corporation. 

§  72.  Withdrawal  of  securities  upon  relinquishment  of  busi- 
ness.— ^When  any  such  corporation  shall  desire  to  relinquish  its 
business,  the  superintendent  shall,  on  the  application  of  such  cor- 
poration under  the  oath  of  its  president  or  principal  officer  and 
secretary  or  actuary  give  notice  of  such  intention  in  a  paper  at 
Albany  in  which  notices  by  state  officers  are  required  by  law  to 
be  published  at  least  twice  a  week  for  six  months. 
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After  such  publication,  he  shall  deliver  up  to  such  corporation 
the  securities  held  by  him  belonging  to  it,  upon  being  satisfied  by 
an  exhibition  of  the  books  and  papers  of  such  corporation  and  on 
examination  made  by  himself  or  by  some  competent  person  to 
be  appointed  examiner  by  him,  and  upon  the  oath  of  the  presi- 
dent or  principal  officer  and  the  secretary  or  actuary  of  such  cor- 
poration that  all  its  debts  and  liabilities  of  every  kind  are  paid 
and  extinguished  that  are  due  or  may  become  due^upon  any  con- 
tract or  agreement  made  within  the  United  States. 

The  superintendent  may  also,  from  time  to  time,  deliver  up  to 
such  corporation,  or  its  assignees,  any  portion  of  such  securities 
on  being  satisfied,  in  the  manner  and  form  hereinbefore  required, 
or  upon  any  other  competent  proof,  that  all  the  debts  and  liabili- 
ties of  every  kind  that  are  due,  or  may  become  due,  within  the 
United  States  are  less  than  the  amount  of  the  portion  of  such 
securities  he  shall  still  retain. 

Any  foreign  life  insurance  *  desiring  to  discontinue  business  in 
this  country  and  having  made  the  publication  hereinbefore  re- 
quired, may,  in  the  discretion  of  the  superintendent  of  insurance 
withdraw  one-half  of  its  deposits  on  registering,  according  to  the 
provisions  of  law  for  the  registry  of  policies,  all  its  outstanding 
policies  issued  to  citizens  or  residents  of  the  United  States,  and 
covenanting  to  maintain  unimpaired  the  reinsurance  deposit  for 
such  registered  policies  for  all  future  time,  and  specially  pledging 
for  their  security  all  future  premiums  payable  on  American  poli- 
cies. 

§  73-  Special  deposits  to  secure  registered  policies  and  an- 
nuity bonds. — Any  domestic  life  insurance  corporation  may  de- 
posit with  the  superintendent  of  insurance  securities  of  the  kinds 
and  in  addition  to  the  amount  now  required  and  authorized  by 
law  to  be  deposited  with  it,  to  any  amount  not  less  than  twenty- 
five  thousand  dollars,  which  shall  be  legally  transferred  by  it  to 
the  superintendent  for  the  common  benefit  of  all  the  holders  of 
its  registered  policies  and  annuity  bonds  issued  under  the  provi- 
sions of  this  article,  and  he  shall  hold  the  same  in  trust  for  the 
purposes  and  objects  specified  in  this  article. 

Such  securities  shall  not  be  alienated  from  the  purposes  of  such 
trust,  nor  transferred  except  in  the  manner  provided  in  this 
article,  and  such  transfer  must  be  made  by  the  superintendent 
under  his  seal  of  office  upon  the  written  application,  under  its 

*  So  in  the  original. 
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corporate  seal,  of  the  corporation  making  the  deposit,  or  of  the 
receiver  of  such  corporation,  and  in  compliance  with  the  laws  of 
the  state  relating  to  such  transfers.  When  such  securities  shall 
have  been  legally  transferred  to  the  superintendent,  he  shall  issue 
to  such  corporation  registered  policies  of  insurance  or  annuity 
bonds  of  such  denominations  or  amounts  as  the  corporation  may 
require.  Such  policies  or  bonds  shall  bear  upon  the  face  thereof 
the  words  "  the  reserve  on  this  policy  (or  bond)  is  secured  by 
pledge  of  public  stock  or  bonds  and  securities  "  with  the  seal  of 
the  department,  and  shall  be  countersigned  by  the  superintendent 
or  his  authorized  deputy. 

The  corporation  shall  be  charged  by  the  superintendent  upon 
the  delivery  of  such  policies  or  bonds  with  the  amounts  of  the 
net  present  value  thereof  valued  by  the  table  authorized  by  law 
in  relation  to  life  insurance  corporations  according  to  the  amount 
and  number  of  premiums  paid  annually,  semi-annually  or  quarterly 
thereon  and  the  terms  thereof,  but  in  no  case  shall  the  amount  of 
such  value  exceed  in  the  aggregate  the  amount  of  securities  de- 
posited under  the  provisions  of  this  section. 

§  74.  Annual  report  of  corporation  of  registered  policies 

and  annuity  bonds. — Every  such  corporation  shall  annually  on 
July  first  or  within  sixty  days  thereafter  report  to  the  superin- 
tendent of  insurance  under  the  oath  of  the  president  and  actuary 
the  exact  condition  of  the  registered  policies  received  from  the 
superintendent  and  of  the  premium  account  of  such  policies,  and 
shall  deposit  with  the  superintendent  additional  and  similar  se- 
curities to  an  amount  equal  to  any  increase  in  value  of  the  policies 
heretofore  issued  and  which  shall  remain  in  force,  valued  by  the 
same  rule  as  upon  the  issue  thereof.  The  securities  thus  from 
time  to  time  deposited,  or  so  large  an  amount  thereof  as  may  be 
necessary  to  equal  at  all  times,  the  net  value  of  all  the  outstanding 
registered  policies  and  annuity  bonds  of  such  corporation,  shall  be 
held  by  the  superintendent  in  trust,  as  provided  in  the  preceding 
section,  until  the  obligations  of  such  corporation  under  such  reg- 
istered policies  and  annuity  bonds,  shall,  to  the  satisfaction  of 
the  superintendent,  be  fully  liquidated,  cancelled  and  annulled. 

The  state  shall  not  be  deemed  to  have  incurred  any  obligation 
to  pay  the  policies  and  annuity  bonds  so  issued,  beyond  the 
proper  application  of  the  securities  so  deposited  towards  their 
liquidation,  as  in  this  article  provided. 

The  treasurer  of  the  state,  and  any  person  duly  authorized  by 
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the  depositing  or  reinsuring  corporation,  shall,  at  all  times,  in  the 
usual  office  hours,  have  access  to  the  books  and  other  documents 
in  the  insurance  department  relating  to  th<  deposits  made,  and 
policies  and  annuity  bonds  issued,  under  the  provisions  of  this 
article,  and  to  such  securitiesas  may  be  necessary  for  the  examinap 
tion  thereof. 

The  treasurer  shall  for  the  services  required  by  this  chapter  re- 
ceive an  annual  salary  of  two  hundred  and  fifty  dollars  to  be  paid 
by  the  corporations  availing  themselves  of  the  provisions  of  this 
and  the  preceding  section. 

Any  such  depositing  corporation  may  at  any  time  withdraw 
any  excess  of  securities  above  the  net  present  value  hereinbefore 
specified,  upon  satisfying  the  superintendent  by  written  proof  to 
be  filed  in  the  department  that  such  excess  exists,  and  shall  be 
allowed  to  receive  the  interest  on  all  securities  deposited  and  to 
exchange  such  securities  by  substituting  other  securities  of  the 
kind  required  by  law  to  be  deposited  by  any  such  corporation. 

§  75.  Registration  of  policies  and  annuity  bonds. — Such  cor- 
poration  shall  deliver  to  the  superintendent  of  insurance  the  policy 
and  annuity  bonds  engraved  and  printed  or  printed  and  written 
in  such  manner  as  the  superintendent  shall  direct,  with  duplicate 
originals  of  the  same  duly  signed.  On  their  receipt  by  the  super- 
intendent he  shall  cause  them  to  be  duly  registered  in  proper 
books  kept  for  that  purpose,  in  consecutive  numbers,  correspond- 
ing to  the  numbers  on  such  policies  and  bonds,  and  shall  cause 
his  name  or  the  name  of  his  deputy  to  be  inscribed  on  the  policies 
and  bonds  and  affix  the  seal  of  the  department  to  the  same,  and 
shall  return  the  original  policies  to  the  depositing  corporation. 
The  expenses  necessarily  incurred  in  registering,  countersigning  and 
sealing  such  policies  and  annuity  bonds,  and  in  otherwise  executing 
the  provisions  of  this  article,  including  the  salary  of  the  treasurer, 
shall  be  audited  and  paid  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated.  For  the  purpose  of  reimbursing  the  same 
the  superintendent  shall  charge  against  the  depositing  corpora- 
tions respectively  an  amount  sufficient  for  such  purposes  as  may 
be  just  and  reasonable.  The  superintendent  shall  receive  muti- 
lated policies  and  annuity  bonds  issued  to  any  such  corporation 
and  deliver  in  lieu  thereof  other  policies  and  bonds  of  like  tenor 
and  date,  and,  in  case  of  lost  policies  or  bonds,  furnish  certified 
copies  of  the  duplicates  on  file  in  his  office. 

§  76.  When  depositing  corporation  to  be  deemed  insolvent. — 
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If  at  any  time  the  affairs  of  any  such  depositing  corporation  shall, 
in  the  opinion  of  the  superintendent  of  insurance,  appear  to  be  in 
such  a  condition  as  to  render  the  issuing  of  additional  policies 
and  annuity  bonds  by  the  corporation  injurious  to  the  public  in- 
terests,  such  corporation  shall  be  deemed  insolvent  and  the  super- 
intendent  shall  report  the  fact  to  the  attorney-general,  who  shall 
bring  such  action  or  institute  such  proceeding  as  may  be  author* 
ized  by  law  to  be  taken  against  an  insolvent  insurance  corporation. 
If  in  any  such  action  or  proceeding  it  shall  appear  to  the  satis* 
faction  of  the  court  that  the  assets  and  funds  of  the  corporation, 
are  not  sufficient  to  justify  its  further  continuance  of  the  business 
of  insuring  lives,  granting  annuities  and  incurring  new  obligations 
as  authorized  by  its  charter,  it  shall  enjoin  and  restrain  the  cos- 
poration  from  the  further  transaction  of  its  business  and  appoint 
a  receiver  of  its  assets  and  credits,  who,  upon  filing  his  bond  to 
the  people  of  the  state  in  an  amount  and  with  sureties  approved 
by  the  court,  conditioned  for  the  faithful  performance  of  his 
duties,  shall  take  possession  of  all  such  assets  and  credits,  includ- 
ing  the  securities  deposited  in  the  insurance  department. 

§  77.  Proceedings  by  receiver.— Such  receiver  shall  immedi* 
ately,  on  entering  upon  the  duties  of  his  office,  appoint  a  com- 
petent actuary,  approved  by  the  superintendent  of  insurance, 
who  shall  make  a  careful  investigation  according  to  the  standard 
fixed  by  the  laws  of  this  state  into  the  condition  of  the  corpora- 
tion, and  report  thereon  in  writing,  under  oath,  to  the  court,  the 
superintendent  and  the  receiver.  If  it  shall  be  found  by  such 
report  that  the  securities  deposited  by  such  corporation  in  the 
insurance  department  and  its  assets  and  credits,  including  the 
future  premiums  that  will  mature  on  outstanding  policies  and 
other  obligations,  are  sufficient  under  the  laws  of  the  state  to 
pay  all  the  policies,  annuities  and  other  obligations  of  the  cor* 
poration  as  they  may  mature  by  the  terms  thereof  and  the  legal 
costs  and  expenses  incident  to  the  business,  and  if,  upon  due 
notice  to  the  superintendent,  such  actuary's  report  shall  be  con- 
firmed  by  the  court,  the  receiver  shall  be  discharged  and  all  the 
properties  and  effects  of  the  corporation  shall  be  immediately  re- 
turned to  the  same. 

If  the  report  of  the  actuary  shall  show  that  such  securities,  assets, 
credits  and  premiums  are  not  sufficient  under  the  laws  of  the  state 
to  pay  all  the  policies,  annuities  and  other  obligations  of  the  corpo- 
ration as  they  may  mature  by  the  terms  thereof,  and  the  legal 
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costs  and  expenses  of  the  receivership,  and  the  report  shall,  upon 
due  notice  to  the  superintendent,  be  confirmed  by  the  court,  the 
court  may  direct  the  conversion  of  the  securities  held  by  the  su- 
perintendent into  money  for  the  purpose  of  distribution,  and  the 
superintendent  shall,  thereupon,  with  the  consent  and  advice  of 
the  treasurer  of  the  state,  and  in  such  manner  as  the  receiver, 
superintendent  and  treasurer,  or  a  majority  of  them,  shall  deter- 
mine, sell  and  convert  such  securities  into  money.  The  proceeds 
of  such  securities,  when  required  for  distribution,  and  when  the 
court  shall  make  an  order  for  that  purpose,  with  suitable  provision 
for  the  safety  of  the  moneys,  shall  be  paid  to  the  receiver  on  his 
giving  his  receipt  to  the  superintendent,  and  shall  be  applied  by 
the  receiver,  under  the  direction  of  the  court,  to  the  payment  of 
the  registered  policyholders  of  the  corporation  in  proportion  to 
the  net  value  of  their  policies  respectively,  and  to  the  registered 
annuities  of  the  corporation,  in  proportion  to  the  then  present 
value  of  their  respective  annuities,  as  estimated  by  the  legal  stand- 
ard for  valuing  life  insurance  and  annuity  obligations  within  this 
state.  The  surplus  of  the  proceeds  of  such  securities,  if  any  there 
be,  with  all  the  other  assets  of  the  corporation,  shall  then  be  ap- 
plied to  the  payment  of  all  the  just  debts  of  the  corporation  in- 
curred in  continuing  and  carrying  on  its  lawful  business. 

§  78.  Additional  duties  of  receiver.— Whenever  the  business 
of  any  such  corporation  shall  be  continued  under  the  provisions  of 
the  next  preceding  section,  if  the  receipts  for  premiums  and  from 
all  other  sources  shall  at  any  time  be  in  excess  of  the  sums  required 
to  meet  the  policy  and  other  obligations  of  the  corporation,  such  re- 
ceiver, whenever  such  excess  shall  amount  to  twenty-five  thousand 
dollars,  shall  invest  the  same  in  such  securities  as  are  authorized  to 
be  deposited  in  the  insurance  department,  and  shall  deposit  such 
securities  with  the  superintendent  of  insurance  in  the  manner 
herein  provided. 

§  79.  Anntial  investigation  of  affairs  of  such  corporation ;  dis- 
position of  surplus. — An  investigation  shall  annually  be  made  on 
the  first  day  of  January,  or  within  thirty  days  thereafter,  by  a  com- 
petent actuary  approved  by  the  superintendent  of  insurance,  into 
the  afifairs  of  such  corporation.  If,  upon  such  investigation,  it 
shall  be  found  that  a  surplus  of  its  assets,  not  less  in  amount  than 
ten  thousand  dollars,  exists,  after  making  adequate  provision  for 
meeting  after  maturity  all  the  obligations  of  the  corporation  and 
2^1  the  legal  expenses  of  the  receivership,  and  in  case  of  a  joint- 
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Stock  corporation,  over  and  above  the  amount  of  its  capital,  such 
portion  of  such  surplus  as  may,  under  the  charter  of  the  corpora- 
tion, if  a  stock  corporation,  belong  to  its  stockholders,  shall  be 
set  aside  and  invested  by  the  receiver  in  such  securities  as  are 
authorized  to  be  deposited  by  life  insurance  corporations  in  the 
insurance  department  as  a  contingent  fund,  and  scrip  therefor 
shall  be  issued  by  the  receiver  to  such  stockholders,  respectively, 
in  proportion  to  their  respective  shares  bearing  six  per  cent  in- 
terest, and  payable  on  the  final  settlement  of  the  affairs  of  the 
corporation  as  herein  provided.  The  remainder  of  such  surplus, 
if  the  corporation  be  a  stock  corporation,  and  the  whole  of  such 
surplus,  if  it  be  a  mutual  corporation,  shall  be  disposed  of  as  fol- 
lows :  One-quarter  thereof  shall  be  reserved  by  such  receiver  and 
invested  by  him  in  such  securities  as  a  contingent  fund,  for  which 
scrip  shall  be  issued  by  such  receiver  to  all  policy-holders  entitled 
under  their  policies  to  share  in  the  surplus  of  the  corporation. 
Such  scrip  shall  bear  interest  at  the  rate  of  six  per  cent,  payable 
annually,  and  shall  be  redeemable  on  the  maturity  of  the  policy 
on  account  of  which  the  scrip  was  issued. 

The  remaining  three-fourths  of  such  surplus  shall  be  paid  by  the 
receiver  within  one  year  from  such  first  day  of  January,  to  such 
policy-holders  respectively  in  lawful  money  of  the  United  States. 
No  scrip  shall  be  issued  for  any  fractional  part  of  a  dollar,  and  any 
scrip  so  issued  may  at  any  time  be  called  in  and  canceled  by  the  re- 
ceiver without  payment,  if  necessary,  to  better  secure  the  remain- 
ing obligations  of  the  corporation,  and  all  the  scrip  so  issued  shall 
have  printed  thereon  a  clause  to  the  following  effect :  If,  on  the 
final  accounting  of  the  receiver,  after  the  liquidation  of  all  the  ob- 
ligations of  the  corporation  as  herein  provided,  and  in  case  of  a 
joint-stock  corporation  the  return  to  the  respective  stockholders 
of  their  respective  amounts  of  stock  and  the  scrip  issued  to  them 
under  this  section,  there  shall  remain  a  surplus  in  the  hands  of 
the  receiver,  it  shall  be  divided  by  him  among  the  stockholders, 
if  in  a  stock  corporation,  proportionately  to  their  respective  shares 
as  provided  by  the  charter  of  the  corporation,  and  the  balance  of 
such  surplus  among  the  last  ten  policy-holders  of  the  corporation 
or  their  legal  representatives  in  proportion  to  the  amounts  of 
their  respective  policies,  and  if  not  a  stock  corporation,  among  the 
holders  of  the  last  ten  policies  issued  by  the  corporation  or  their 
legal  representatives  in  proportion  to  the  amount  of  their  respect- 
ive policies. 
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§  80.  Existing  corporations. — Any  life  insurance  corporation 
which  by  virtue  of  any  law  is  making  deposit  of  securities  and 
receiving  registered  policies  at  the  time  this  chapter  takes  effect, 
shall,  after  such  time,  make  such  deposit  and  receive  such  policies 
in  accordance  with  this  chapter,  and  not  otherwise. 

Such  corporation  shall  be  authorized  to  issue  such  policies  and 
annuity  bonds  as  shall  be  registered  under  this  article,  and  shall, 
whenever  required  by  the  holders  of  its  unregistered  policies  and 
annuity  bonds,  issued  previous  to  the  passage  of  this  chapter, 
upon  their  compliance  with  the  terms  and  conditions  of  such 
corporation  for  registered  policies  and  annuity  bonds,  issue  to 
them  respectively,  registered  policies  and  annuity  bonds  in  ex- 
change for  and  in  value  equal  to  those  previously  issued  to  them. 
Any  corporation  availing  itself  of  the  provisions  of  this  article, 
may  issue  unregistered  policies  and  annuity  bonds  as  heretofore 
authorized  by  its  charter,  but  subject  to  the  provisions  of  this 
article  in  relation  to  the  distribution  of  its  assets. 

§  81.  Powers  of  receiver. — The  receiver  of  any  such  corpora- 
tion shall  have  all  the  powers  incident  to  the  successful  manage- 
ment of  its  affairs,  and,  to  that  end,  authority  to  purchase  policies 
issued  by  the  corporation,  to  make  any  other  compromise  or 
settlement  of  its  outstanding  obligations,  and  to  use  the  cor- 
porate seal  of  the  corporation  whenever  necessary  to  the  transac- 
tion of  the  business  of  his  receivership. 

The  receiver  may  employ  such  clerks  and  actuaries  as  he  may 
deem  necessary  for  the  proper  conduct  of  his  business  as  such 
receiver,  and  such  clerks  and  actuaries  shall  be  paid  such  reason- 
able compensation  as  he  may  determine,  subject,  however,  to  the 
approval  of  the  superintendent  of  insurance.  The  compensation 
of  such  receiver,  clerks  and  actuaries  shall  be  a  charge  upon  the 
funds  of  such  corporation  and  paid  out  of  such  funds. 

f^  )  q  •  ^         §  82.  When  receiver  shall  not  be  appointed,  or  new  policies 

C  *  »^  issued. — No  receiver  for  any  life  insurance  corporation  shall  he 
appointed  if  such  corporation  has  actual  funds  invested  accord- 
mg  to  law,  of  a  net  cash  value  equal  to  its  outstanding  liabilities, 
and  a  sufficient  reserve  on  policies  and  claims  not  matured,  cal- 
culated according  to  the  American  experience  table  of  mortality, 
with  interest  at  four  and  one-half  per  cent  per  annum,  and  in 
computing  such  liabilities,  capital  stock  shall  not  be  considered 
as  a  liability  of  the  corporation.  But  no  such  corporation  shall 
issue  new  policies  if  its  premium  reserve  fund  with  interest  at 
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four  per  cent,  calculated  according  to  the  actuaries  or  combined 
experience  table  of  mortality  is  shown  to  be  impaired  until  the 
impairment  is  made  good,  and  the  certificate  of  the  superin- 
tendent of  insurance  is  issued  to  it  to  that  effect. 

§  83.  IMstritatioa  of  tarpltis  to  policy  holders.— Any  domes- 
tic life  insurance  corporation  may  ascertain  at  any  given  time, 
and  from  time  to  time,  the  proportion  of  surplus  accruing  to  each 
policy  from  the  date  of  the  last  to  the  date  of  the  next  succeed- 
ing  premium  payment,  and  may  distribute  the  proportion  found 
to  be  equitable  either  in  cash,  in  reduction  of  premium  or  in  re- 
versionary insurance,  payable  with  the  policy,  and  upon  the  same 
conditions  as  therein  expressed  at  the  next  succeeding  date  of 
such  payment,  notwithstanding  any  thing  in  the  charter  of  such 
corporation  to  the  contrary. 

§  84.  Valuation  of  policies. — ^The  superintendent  of  insurance ^^mm/  /^  ^  / 
shall  annually  make  valuations  of  all  outstanding  policies,  addi-    "^^  ^-f 
tions  thereto,  unpaid  dividends,  and  all  other  obligations  of  every  ^ 

life  insurance  corporation  doing  business  in  this  state.  All  such 
valuations,  and  all  valuations  made  by  him  or  by  his  authority 
in  any  special  examination  of  such  a  company,  shall  be  made 
upon  the  net  premium  basis,  according  to  the  table  of  mortality 
adopted  as  its  standard  of  valuation  by  the  company  for  which 
such  valuation  is  made ;  provided,  that  in  every  case  the  standard 
of  valuation  made  or  accepted  by  him  in  determining  the  liabili- 
ties of  a  company  shall  be  stated  in  his  annual  report.  He  may 
vary  the  standards  of  interest  and  mortality  in  the  case  of  cor- 
porations from  foreign  countries  and  in  particular  cases  of  in- 
valid lives  and  other  extra  hazards,  and  value  policies  in  groups, 
use  approximate  averages  for  fractions  of  a  year  and  otherwise, 
and  calculate  values  by  net  premiums  or  otherwise,  and  accept 
the  valuation  of  the  department  of  insurance  of  any  other  state 
in  place  of  the  valuation  herein  required  if  the  insurance  officer 
of  such  state  accepts  as  sufGcient  and  valid  for  all  purposes  the  ^ 

certificate  of  valuation  of  the  superintendent  of  insurance  of  the 
state.    {As  amended  bj  chap.  147  of  1893,  §  1.) 

§  85.  When  actual  prsmium  is  less  than  net  prsmiam.—- 
When  the  actual  premium  charged  for  an  insurance  by  any  life 
insurance  corporation  dofaig  budness  in  this  state  is  less  than  the 
net  pf e«fttum  for  MCh  insurance  computed  according  to  the  table 
of  mortality  and  rate  of  interest  prescribed  in  this  article,  such 
corporation  shtttt  be  charged  as  a  separate  liability  with  the  value 
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of  an  annuity,  the  amount  of  which  shall  equal  the  difference 
between  such  premiums  and  the  term  of  which  in  years  shall 
equal  the  number  of  future  annual  payments  due  on  such  insur- 
ance at  the  date  of  the  valuation. 

§  86.  What  shall  be  allowed  as  assets.— In  estimating  the 
V  6  \v^-  condition  of  any  life  insurance  corporation,  under  the  provisions  of 
this  chapter,  or  in  any  examination  made  by  him,  or  by  an  ex- 
aminer appointed  by  him,  the  superintendent  shall  allow  as  assets 
only  such  investments  as  are  authorized  by  the  laws  of  this 
state,  at  the  date  of  examination,  and  shall  charge  as  liabilities, 
exclusive  of  the  capital  stock,  all  outstanding  indebtedness  of 
the  corporation,  and  the  premium  reserve  on  policies,  and  addi- 
tions thereto  in  force  computed  according  to  the  table  of  mor- 
tality and  rate  of  interest  prescribed  in  this  article.  Any  assets 
or  securities  lawfully  held  or  acquired  for  the  satisfaction,  reduc- 
tion or  guarantee  of  any  indebtedness  to  the  corporation  shall  be 
allowed  as  assets  at  their  just  value  in  the  judgment  of  the  super- 
intendent, but  the  total  assets  invested  and  otherwise  of  every 
domestic  life  insurance  corporation  shall  be  held  to  be  accumula- 
tions for  the  exclusive  benefit  of  policy  holders,  and  no  payment 
to  stockholders  shall  be  made  therefrom  until  all  obligations  to 
policy  holders  and  creditors  have  been  fully  provided  for,  in- 
cluding the  reserve  required  by  this  chapter  to  be  determined  by 
the  superintendent  of  insurance. 

In  estimating  the  condition  of  any  casualty  insurance  corpora- 
tion, under  the  provisions  of  this  chapter,  the  superintendent  shall 
allow  as  assets  only  such  investments  as  are  authorized  by  the  ex- 
isting laws  of  this  state,  at  the  date  of  its  investigation  ;  and  shall 
charge  as  liabilities  in  addition  to  the  capital  stock,  all  outstand- 
ing indebtedness  of  the  corporation,  and  the  premium  reserve  on 
policies  in  force,  equal  to  the  unearned  portions  of  the  gross  pre- 
miums charged  for  covering  the  risks  computed  on  each  respective 
risk  from  the  date  of  the  issuance  of  the  policy. 

§  87.  Restrictions  as  to  dividends  removed. — Any  domestic 
life  insurance  corporation  which  by  its  charter  or  articles  of  associ- 
ation is  restricted  to  making  a  dividend  only  once  in  two  or  more 
years  may  hereafter,  notwithstanding  anything  to  the  contrary  in 
such  charter  or  articles,  make  and  pay  over  dividends  annually,  or 
at  longer  intervals,  in  the  manner  and  proportions  and  among  the 
parties  provided  for  in  such  charter  or  articles. 

§  88.  Surrender  value  of  lapsed  or  forfeited  policies. — When- 
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ever  any  policy  of  life  insurance  issued  after  January  first,  eighteen 
hundred  and  eighty,  by  any  domestic  life  insurance  corporation 
after  being  in  force  three  full  years,  shall,  by  its  terms,  lapse  or 
become  forfeited  for  the  non-payment  of  any  premium  or  any  note 
given  for  a  premium  or  loan  made  in  cash  on  such  policy  as 
security,  or  of  any  interest  on  such  note  or  loan,  the  reserve  on 
such  policy  computed  according  to  the  American  experience  table 
of  mortality  at  the  rate  of  four  and  one-half  per  cent  per  annum 
shall,  on  demand  made,  with  surrender  of  the  policy  within  six 
months  after  such  lapse  or  forfeiture,  be  taken  as  a  single  premium 
of  life  insurance  at  the  published  rates  of  the  corporation  at  the 
time  the  policy  was  issued,  and  shall  be  applied,  as  shall  have  been 
agreed  in  the  application  or  policy,  either  to  continue  the  insur- 
ance of  the  policy  in  force  at  its  full  amount  so  long  as  such  single 
premium  will  purchase  temporary  insurance  for  that  amount,  at 
the  age  of  the  insured  at  the  time  of  lapse  or  forfeiture,  or  to  pur- 
chase upon  the  same  life  at  the  same  age  paid  up  insurance  pay- 
able at  the  same  time  and  under  the  same  conditions,  except  as  to 
payments  of  premiums,  as  the  original  policy.  If  no  such  agree- 
ment be  expressed  in  the  application  or  policy,  such  single  pre- 
mium may  be  applied  in  either  of  the  modes  above  specified  at 
the  option  of  the  owner  of  the  policy,  notice  of  such  option  to 
be  contained  in  the  demand  hereinbefore  required  to  be  made  to 
prevent  the  forfeiture  of  the  policy. 

The  reserve  hereinbefore  specified  shall  include  dividend  addi- 
tions calculated  at  the  date  of  the  failure  to  make  any  of  the  pay- 
ments above  described  according  to  the  American  experience  table 
of  mortality  with  interest  at  the  rate  of  four  and  one-half  per 
cent  per  annum  after  deducting  any  indebtedness  of  the  insured 
on  account  of  any  annual  or  semi-annual  or  quarterly  premium 
then  due,  and  any  loan  made  in  cash  on  such  policy,  evidence  of 
which  is  acknowledged  by  the  insured  in  writing. 

The  net  value  of  the  insurance  given  for  such  single  premium 
under  this  section,  computed  by  the  standard  of  this  state,  shall 
in  no  case  be  less  than  two-thirds  of  the  entire  reserve  computed 
according  to  the  rule  prescribed  in  this  section  after  deducting  the 
indebtedness  as  specified ;  but  such  insurance  shall  not  participate 
in  the  profits  of  the  corporation. 

If  the  reserve  upon  any  endowment  policy  applied  according  to 
the  provisions  of  this  section  as  a  single  premium  of  temporary 
insurance  be  more  than  sufficient  to  continue  the  insurance  to  the 
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end  of  the  endowment  term  named  in  the  policy,  and  if  the  in- 
sured survive  that  term,  the  excess  shall  be  paid  in  cash  at  the  end 
of  such  term,  on  the  conditions  on  which  the  original  policy  was 
issued. 

This  section  shall  not  apply  to  any  case  where  the  provisions 
of  the  section  are  specifically  waived  in  the  application  and  notice 
of  such  waiver  is  written  or  printed  in  red  ink  on  the  mai^gin  of 
the  face  of  the  policy  when  issued. 

§  89.  Discriininations  prohiUted. — No  life  insurance  corpora^ 
tion  doing  business  in  this  state  shall  make  any  discrimination  in 
favor  of  individuals  of  the  the  *  same  class  or  of  the  same  expec- 
tation of  life,  either  in  the  amount  of  premium  charged  or  in  any 
return  of  prenlium,  dividends  or  other  advantages.  No  agent 
of  any  such  corporation  shall  make  any  contract  for  insurance 
or  agreement  as  to  such  contract  other  than  that  which  is  plainly 
expressed  in  the  policy  issued. 

No  such  corporation  or  agent  thereof  shall  pay  or  allow  or 
offer  to  pay  or  allow  as  an  inducement  to  any  person  to  insure 
any  rebate  of  premium,  or  any  special  favor  or  advantage  what- 
ever, in  the  dividends  to  accrue  thereon,  or  any  inducement 
whatever  not  specified  in  the  policy. 

If  it  shall  appear  to  the  satisfaction  of  the  superintendent  of 
insurance,  after  a  hearing  by  him  upon  due  notice,  that  any  cor- 
poration is  issuing  policies  or  making  contracts  that  are  directly 
or  indirectly  in  violation  of  this  section,  he  shall,  upon  the  writ- 
ten approval  of  the  attorney-general,  require  such  corporation  and 
its  officers  and  agents  to  refrain,  within  twenty  days,  from  making 
any  such  policy  or  contract. 

No  such  corporation  shall  make  any  agreement  with  any  of  its 
officers,  trustees  or  salaried  employes  whereby  it  agrees  that  for 
any  services  rendered  or  to  be  rendered  thereafter  by  such  official, 
trustee  or  employe,  he  shall  receive  any  salary,  compensation  or 
emolument  that  will  extend  beyond  a  period  of  twelve  months 
from  the  date  of  such  agreement  or  contract. 

If  any  such  corporation,  or  officer  or  agent  thereof,  sh^l  fail  to 
comply  with  the  provisions  of  this  section,  the  superintendent 
shall,  within  twenty  days  after  such  failure,  publish  a  notice  of 
the  fact  in  the  state  paper  once  a  week  for  four  weeks,  and  insti- 
tute such  proceedings  in  law  as  may  be  necessaiy  to  restrain  such 
violation  of  this  section. 

*  So  in  the  origlnaL 
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§  90.  Discriminations  against  colored  persons  prohibited. — No 

life  insurance  corporation  doing  business  within  this  state  shall 
make  any  distinction  or  discrimination  between  white  persons 
and  colored  persons,  wholly  or  partially  of  African  descent,  as  to 
the  premium  or  rates  charged  for  policies  upon  the  lives  of  such 
persons,  or  in  any  other  manner  whatever ;  nor  shall  any  such 
corporation  demand  or  require  a  greater  premium  from  such  col- 
ored persons  than  is  at  that  time  required  by  such  corporation 
from  white  persons  of  the  same  age,  sex,  general  condition  of 
health  and  prospect  of  longevity  ;  nor  shall  any  such  corporation 
make  or  require  any  rebate,  diminution  or  discount  upon  the 
amount  to  be  paid  on  such  policy  in  case  of  the  death  of  such 
colored  persons  insured,  nor  insert  in  the  policy  any  condition, 
nor  make  any  stipulation  whereby  such  person  insured  shall  bind 
himself,  or  his  heirs,  executors,  administrators  and  assigns  to 
accept  any  sum  less  than  the  full  value  or  amount  of  such  policy 
in  case  of  a  claim  accruing  thereon  by  reason  of  the  death  of  such 
person  insured,  other  than  such  as  are  imposed  upon  white  per- 
sons in  similar  cases ;  and  any  such  stipulation  or  condition  so 
made  or  inserted  shall  be  void. 

§  91.  Certificate  of  authority  of  agents No  person  shall 

act  as  agent,  subagent  or  broker,  in  the  solicitation  or  procure* 
ment  of  applications  for  insurance  or  for  any  policy  of  insurance, 
for  any  life  insurance  corporation  doing  business  in  this  state, 
without  first  procuring  from  the  superintendent  of  insurance  a 
certificate  of  authority,  which  must  be  renewed  annually  on  the 
first  day  of  January,  or  within  sixty  days  thereafter,  and  a  dupli- 
cate of  which  shall  be  filed  in  the  office  of  the  superintendent. 

Agents  operating  solely  for  companies  transacting  industrial  or 
prudential  insurance  on  the  weekly  payment  plan  of  insurance 
are  exempted  from  the  provisions  of  this  section,  and  this  exemp- 
tion shall  apply  to  all  agents  representing  fire  life  insurance  cor- 
porations transacting  business  upon  the  prudential  or  industrial 
plan  of  insurance. 

On  the  conviction  of  any  person  acting  as  agent,  subagent  or 
broker,  of  the  commission  of  any  act  which  is  a  violation  of  any  of 
the  provisions  of  this  and  the  preceding  section,  the  superintendent 
shall  immediately  revoke  the  certificate  of  authority  issued  to  him 
and  no  such  certificate  shall  thereafter  be  issued  to  such  convicted 
person  by  the  superintendent  for  three  years  from  the  date  of  his 
conviction.  {As  amended  by  chap,  995  of  1895.) 
116 
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§  92.  No  forfeiture  of  policy  without  notice. — No  life  insur- 
ance  corporation  doing  business  in  this  state  shall  within  one 
year  after  the  default  in  payment  of  any  premium,  installment 
or  interest  declare  forfeited  or  lapsed,  any  policy  hereafter  is- 
sued or  renewed  and  not  issued  upon  the  payment  of  monthly 
or  weekly  premiums,  or  unless  the  same  is  a  term  insurance  con- 
tract for  one  year  or  less,  nor  shall  any  such  policy  be  forfeited, 
or  lapsed,  by  reason  of  non-payment  when  due  of  any  premium, 
interest  or  installment  or  any  portion  thereof  required  by  the 
terms  of  the  policy  to  be  paid,  within  one  year  from  the  failure 
to  pay  such  premium,  interest  or  installment  unless  a  written  or 
printed  notice  stating  the  amount  of  such  premium,  interest,  in- 
stallment,  or  portion  thereof,  due  on  such  policy,  the  place  where 
it  shall  be  paid,  and  the  person  to  whom  the  same  is  payable, 
shall  have  been  duly  addressed  and  mailed  to  the  person  whose 
life  is  insured,  or  the  assignee  of  the  policy,  if  notice  of  the  as- 
signment has  been  given  to  the  corporation,  at  his  or  her  last 
known  post-office  address  in  this  state,  postage  paid  by  the  cor- 
poration, or  by  any  officer  thereof,  or  person  appointed  by  it  to 
collect  such  premium,  at  least  fifteen  and  not  more  than  forty- 
five  days  prior  to  the  day  when  the  same  is  payable.  The  notice 
shall  also  state  that  unless  such  premium,  interest,  installment  or 
portion  thereof,  then  due,  shall  be  paid  to  the  corporation,  or  to 
the  duly  appointed  agent  or  person  authorized  to  collect  such 
premium  by  or  before  the  day  it  falls  due,  the  policy  and  all 
payments  thereon  will  become  forfeited  and  void  except  as  to 
the  right  to  a  surrender  value  or  paid-up  policy  as  in  this  chapter 
provided.  If  the  payment  demanded  by  such  notice  shall  be 
made  within  its  time  limited  therefor,  it  shall  be  taken  to  be  in 
full  compliance  with  the  requiremients  of  the  policy  in  respect  to 
the  time  of  such  payment ;  and  no  such  policy  shall  in  any  case 
be  forfeited  or  declared  forfeited,  or  lapsed,  until  the  expiration  ■ 
of  thirty  days  after  the  mailing  of  such  notice.  The  affidavit  of 
any  officer,  clerk,  or  agent  of  the  corporation,  or  of  any  one  au- 
thorized to  mail  such  notice  that  the  notice  required  by  this 
section,  has  been  duly  addressed  and  mailed  by  the  corporation 
issuing  such  policy  shall  be  presumptive  evidence  that  such  notice 
has  been  duly  given.  No  action  shall  be  maintained  to  recover 
under  a  forfeited  policy,  unless  the  same  is  instituted  within  one 
year  from  the  day  upon  which  default  was  made  in  paying  the 
premium,  installment,  interest  or  portion  thereof  for  which  it  is 
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claimed   that   forfeiture   ensued.     (^4^  amended  by  chap.  2iZ  of 

%  ^3-  iKd^d^  >^^        ARTICLE  III. 

Fire  Insurance  Corporations, 

SKCnON  110.  Incorporation*. 

111.  Mutual  fire  insurance  corporations. 

112.  Subscriptions  to  capital. 

113.  Capital  stock  notes  and  deposit  notes. 

114.  May  unite  cash  capital  as  an  additional  security. 

115.  Deposit  notes  and  cash  payments  by  members  of  mutual  cor- 

porations. 

116.  Assessments  in  mutual  corporations. 

117.  How  tfurplus  profits  to  be  estimated. 

118.  Allowance  of  assets  and  estimation  of  liabilities  upon  examinft- 

tions. 

119.  Liability  of  directors  and  corporators. 

120.  What  to  appear  on  face  of  policy. 

121.  Standard  fire  insurance  policy  to  be  prescribed  and  used. 

122.  Payment  of  return  premiums  on  cancellation  of  policy. 

123.  Cancellation  of  policies  by  receiver  and  issue  of  certificates  of 

indebtedness. 

124.  Extension  of  joint-stock  corporations. 

125.  Mutual  may  become  joint-stock  corporations. 

126.  Extension  of  term  of  charter. 

127.  Existing  corporations  may  reincorporate. 

128.  Duration  of  charter. 

129.  Merger  of  fire  insurance  corporations. 

130.  Guaranty  and  special  reserve  funds. 

131.  Funds,  how  invested. 

182.  Proceedings  in  case  of  extensive  conflagrations. 

183.  Payment  of  tax  by  agents  of  foreign  fire  insurance  oorporatioiifl 

to  fire  departments. 

184.  Undertaking  of  agents. 

135.  Penalty  for  refusal  to  pay. 

136.  Penalty  for  refusing  to  exhibit  foreign  fire  policies. 

137.  License  to  agents  in  excepted  cases. 

§  no.  Incorporation. — Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurances  on  dwelling 
houses,  stores  and  all  kinds  of  buildings  and  household  furniture, 
and  other  property  against  loss  or  damage  by  fire,  lightning, 
wind  storms  or  tornadoes,  and  upon  vessels,  boats,  cargoes, 
goods,  merchandise,  freights  and  other  property  against  loss  or 
damage  by  all  or  any  of  the  risks  of  lake,  river,  canal  and  inland 
navigation  and  transportation,  and  to  effect  reinsurance  of  any 
risks  taken  by  it,  by  filing  in  the  office  of  the  superintendent  of 
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insurance  a  declaration  signed  by  all  of  them  of  their  intention 
to  form  a  corporation  for  the  purpose  of  transacting  the  business 
of  making  any  or  all  of  such  insurances,  which  shall  comprise' a 
copy  of  the  charter  proposed  to  be  adopted  by  them,  setting 
forth  the  name  of  the  corporation,  the  place  of  location  of  its 
office,  the  mode  in  which  its  corporate  powers  are  to  be  exercised 
and  its  directors  elected,  a  majority  of  whom  shall  be  citizens  of 
this  state,  and  if  a  stock  corporation,  the  owner  in  his  own  right, 
of  at  least  five  hundred  dollars  of  the  stock  of  the  corporation 
at  its  par  value,  the  mode  of  filling  vacancies  in  the  office  of 
director,  the  period  for  the  commencement  and  termination  of 
its  fiscal  year  and  the  amount  of  capital  to  be  employed  in  the 
transaction  of  its  business. 

No  such  declaration  shall  be  filed,  unless  the  persons  signing 
the  same  shall  have  previously  published  for  at  least  two  weeks 
successively  a  notice  of  their  intention  to  form  such  a  corpora- 
tion in  a  public  newspaper  in  the  county  where  its  office  is  to  be 
located. 

Every  such  corporation  shall  be  known  as  a  fire  insurance  cor- 
poration. No  such  corporation  shall  directly  or  indirectly  deal 
or  trade  in  buying  or  selling  any  goods,  wares,  merchandise  or 
other  commodities  whatever,  except  such  articles  as  may  be  in- 
sured by  it,  and  are  claimed  to  be  damaged  by  any  cause  so 
insured  against. 

§  III.  Mutual  fire  insurance  corporations No  domestic  mu- 
tual fire  insurance  corporation  shall  commence  business,  if  located 
in  the  city  of  New  York,  or  in  the  county  of  Kings,  nor  establish 
any  agency  for  the  transaction  of  business  in  either  of  such  coun- 
ties, until  agreements  have  been  entered  into  for  insurance  with 
four  hundred  applicants,  citizens  of  this  state  and  freeholders, 
each  owing  real  estate  within  this  state  to  the  value  of  at  least 
five  thousand  dollars,  the  premiums  on  which  insurance  shall 
amount  to  two  hundred  thousand  dollars,  of  which  forty  thousand 
dollars  shall  have  been  paid  in  in  cash,  and  notes  of  solvent  par- 
ties, founded  on  actual  and  bona  fide  applications  for  insurance, 
shall  have  been  received  for  the  remainder.  No  such  corporation 
in  any  other  county  of  the  state  shall  commence  business  until 
agreements  have  been  entered  into  for  insurance  with  at  least 
two  hundred  applicants,  citizens  of  this  state  and  freeholders, 
each  owning  real  estate  within  this  state  to  the  value  of  at  least 
two  thousand  five  hundred  dollars,  the  premiums  on  which  insur* 
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ance  shall  amount  to  one  hundred  thousand  dollars,  of  which 
twenty  thousand  dollars  shall  have  been  paid  in  in  cash,  and  notes 
of  solvent  parties  founded  on  actual  and  bona  fide  applications 
for  insurance  shall  have  been  received  for  the  remainder.  No 
one  of  such  notes  shall  amount  to  more  than  five  hundred  dol- 
lars.  No  two  shall  be  given  for  the  same  risk,  or  be  made  by  the 
same  person  or  firm,  except  where  the  whole  amount  of  such 
notes  shall  not  exceed  five  hundred  dollars.  No  such  note  shall 
be  represented  as  capital  stock  unless  a  policy  be  issued  upon  the 
same  within  thirty  days  after  the  organization  of  the  corporation 
upon  a  risk  located  within  the  state  and  such  policy  shall  be 
for  no  shorter  period  than  one  year.  Such  notes  shall  be 
called  capital  stock  notes  and  shall  be  payable  in  part  or  in 
whole  at  any  time  when  the  directors  shall  deem  the  same 
requisite  for  the  payment  of  losses  and  such  incidental  ex« 
penses  as  may  be  necessary  for  transacting  the  business  of  the 
corporation.  The  solvency  of  each  of  the  makers  of  such  notes 
shall  be  examined  into  by  the  superintendent  of  insurance,  or  by 
one  or  more  competent  and  disinterested  persons  specially  ap- 
pointed by  him  for  that  purpose.  No  note  shall  be  received  as 
a  capital  stock  note  unless  the  maker  thereof  shall  be  approved 
by  the  superintendent  of  insurance,  or  by  the  person  or  persons 
appointed  by  him  for  that  purpose,  as  being  pecuniarily  good  and 
responsible  for  the  same,  and  is  also  owner  of  real  estate  as  re- 
quired by  this  section,  nor  until  such  note  has  been  finally  ap- 
proved by  the  superintendent  of  insurance.  No  such  note  shall 
be  valid  as  a  capital  stock  note,  unless  the  corporators  or  officers 
of  such  corporation  shall  certify  under  oath  that  it  is  the  bona 
fide  property  of  the  corporation.  No  domestic  mutual  fire  insur- 
ance corporation  transacting  business  with  capital  stock  notes  or 
deposit  notes  shall  underwrite  any  property  not  located  within 
this  state,  or  reinsure  policies  written  upon  such  property  by 
other  insurance  corporations.  (As  amended  by  chap,  147  of 
1898,  §  I.) 

§  112.  Subscriptions  to  capital.— Upon  filing  in  the  oflSce  of 
the  superintendent  of  insurance  the  declaration  and  copy  charter 
and  proof  of  publication  of  notice  of  intention  to  form  a  corpora- 
tion as  hereinbefore  required,  which  proof  of  publication  shall  be 
made  by  the  affidavit  of  the  publisher  of  the  newspaper  in  which 
the  notice  was  published,  or  his  foreman  or  clerk,  such  corpora- 
tion, if  a  stock  corporation,  may  open  books  for  subscription  to 
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its  capital  stock  and  keep  the  same  open  until  the  full  amount 
specified  in  the  charter  is  subscribed.  If  it  is  a  mutual  insurance 
corporation,  it  may  open  books  to  receive  propositions  and  enter 
into  agreements  and  receive  capital  stock  notes  in  the  manner 
and  to  the  extent  specified  in  this  article. 

§  113.  Capital  stock  notes  and  deposit  notes.— All  capital 

stock  notes  of  any  domestic  mutual  fire  insurance  corporations 
shall  remain  as  security  for  all  losses  and  claims,  until  the  accu- 
mulation of  profits  invested  as  required  by  law  shall  equal  the 
amount  of  cash  capital  required  to  be  possessed  by  stock  fire 
insurance  corporations,  the  liability  of  each  note  decreasing  pro- 
portionately as  the  profits  are  accumulated.  Any  note  which 
may  have  been  deposited  with  any  mutual  fire  insurance  corpora- 
tion subsequent  to  its  organization  in  addition  to  the  cash  pre- 
mium on  any  insurance  effected  with  such  corporation,  may,  at 
the  expiration  of  the  time  of  such  insurance,  be  relinquished  and 
given  up  to  the  maker  thereof  or  his  representative,  upon  his 
paying  his  proportion  of  all  losses  and  expenses  which  may  have 
accrued  thereon  during  such  term.  The  directors  of  any  such 
corporation  shall  have  the  right  to  determine  the  amount  of  the 
note  to  be  given  in  addition  to  the  cash  premium  by  any  person 
insured  therein,  but  in  no  case  shall  the  note  be  more  than  five 
times  the  whole  amount  of  the  cash  premium,  and  every  person 
effecting  insurance  in  any  mutual  fire  insurance  corporation,  and 
his  heirs,  executors,  administrators  and  assigns  continuing  to  be 
so  insured,  shall  thereby  become  members  of  the  corporation  dur- 
ing the  period  of  insurance,  and  shall  be  bound  to  pay  for  losses 
and  necessary  expenses  accruing  in  and  to  such  corporation  in 
proportion  to  the  amount  of  his  deposit  note  or  notes. 

§  114.  May  unite  cash  capital  as  an  additional  security. 

— Any  domestic  mutual  fire  insurance  corporation  may  unite  a  cash 
capital  to  any  extent  as  an  additional  security  to  its  members,  over 
and  above  their  cash  premiums  and  premium  notes.  Such  cash 
capital  shall  not  be  less  than  thirty  thousand  dollars,  and  shall  be 
invested  as  capital  of  stock  fire  insurance  corporations  is  required 
to  be  invested.  The  corporation  may  allow  interest  on  such  cash 
capital,  and  a  participation  in  its  profits,  and  prescribe  the  liabil- 
ity of  the  owners  thereof  to  share  in  the  losses  of  the  corporation, 
and  such  cash  capital  shall  be  liable  as  the  cash  capital  of  the  cor- 
poration  in  the  payment  of  its  debts.  Such  cash  capital  shall  in 
all  cases  be  paid  in  at  the  organization  of  the  corporation,  and 
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Batisfactory  evidence  of  that  fact  furnished  to  the  superintendent 
before  it  shall  be  authorized  to  do  business. 

Any  existing  joint-stock  fire  insurance  corporation,  and  any  cor- 
poration formed  under  this  article,  may,  upon  obtaining  the  writ- 
ten  consent  of  the  holders  of  three^fourths  in  amount  of  its  stock, 
permit  the  insured  to  participate  in  the  profits  of  the  business  of 
such  corporation,  and  provide  how  far  any  scrip  issued  to  the 
insured  for  such  profits  shall  be  liable  for  the  losses  to  be  sus- 
tained. Whenever  an  amount  not  less  than  one  hundred  thou- 
sand dollars  has  been  accumulated,  and  scrip  issued  therefor,  the 
corporation  may,  with  the  written  consent  of  the  holders  of  three- 
fourths  in  amount  of  its  stock,  pay  off  and  cancel  an  amount  of 
the  original  cash  capital  equal  to  one-half  of  the  accumulated 
profits,  and  so  may  continue  from  time  to  time  until  the  whole 
amount  of  the  original  cash  capital  is  paid  off.  Before  any  por- 
tion of  such  capital  stock  shall  be  so  paid  off,  proof  shall  be  made 
to  the  superintendent  and  certified  by  him  to  be  satisfactory,  that 
an  amount  of  accumulated  profits  has  been  realized,  scrip  issued 
therefor,  and  investments  made  thereof  in  the  manner  required 
in  this  chapter,  at  least  equal  to  double  the  amount  so  desired 
to  be  paid  off  and  canceled. 

§  115.  Deposit  notes  and  cash  payments  by  members  of 
mutual  corporations. — Every  person  becoming  a  member  of  any 
domestic  mutual  fire  insurance  corporation  by  effecting  insurance 
therein,  shall,  before  he  receives  his  policy,  deposit  his  promis- 
sory note  for  such  a  sum  of  money  as  shall  be  determined  by  the 
directors  of  the  corporation.  Such  part  of  such  note,  not  ex- 
ceeding twenty  per  cent,  as  shall  be  required  by  the  by-laws  of 
the  corporation,  shall  be  immediately  paid,  and  the  remainder  of 
such  deposit  note  shall  be  payable  in  whole  or  in  part,  as  the 
exigencies  of  the  corporation  shall  require  for  the  payment  of 
losses  by  fire  and  incidental  expenses  of  the  corporation.  At 
the  expiration  of  the  term  of  insurance  such  note,  or  the  part 
thereof  which  shall  remain  unpaid  after  receiving  thereon  from 
the  maker  a  proportionate  share  for  all  losses  or  expenses  occur- 
ring during  such  term,  shall  be  relinquished  by  the  corporation 
to  the  maker,  and  the  corporation  may  loan  such  portion  of  the 
money  received  upon  any  such  note  or  from  any  such  member 
as  may  not  be  immediately  wanted  for  its  use,  if  the  same  shall 
be  secured  by  a  bond  and  a  mortgage  on  unincumbered  real 
property  of  double  the  value  of  the  sum  loaned. 
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§  116.  Assessments  in  mutual  corporations. — ^The  directors 

shall,  as  often  as  they  deem  necessary,  after  receiving  notice  of 
any  loss  or  damage  by  fire  sustained  by  any  member,  and  ascer- 
taining the  same,  or  after  the  rendition  of  any  judgment  against 
the  corporation  for  loss  or  damage,  settle  and  determine  the 
sums  to  be  paid  by  the  several  members  thereof  as  their  respect- 
ive  portion  of  such  loss,  and  publish  the  same  in  such  manner 
as  they  shall  see  fit  or  as  the  by-laws  shall  have  prescribed.  The 
sum  to  be  paid  by  each  member  shall  always  be  in  proportion 
to  the  original  amount  of  his  note  or  notes,  and  shall  be  paid  to 
the  officers  of  the  corporation  within  thirty  days  next  after  the 
publication  of  such  notice.  If  any  member  shall,  for  the  space 
of  thirty  days  after  such  publication  and  after  personal  demand 
for  payment  shall  have  been  made,  neglect  or  refuse  to  pay  the 
sum  so  assessed  upon  him,  the  directors  may  sue  for  and  recover 
the  whole  amount  of  his  note  or  notes,  with  costs  of  suit,  but 
execution  shall  only  issue  for  assessments  and  costs  as  they  ac- 
crue, and  every  such  execution  shall  be  accompanied  by  a  list  of 
the  losses  for  which  the  assessment  is  made. 

If  the  whole  amount  of  notes  shall  be  insufficient  to  pay  the 
loss  occasioned  by  any  fire  or  fires,  in  such  case  the  sufferers  in* 
sured  by  the  corporation  shall  receive,  toward  making  good  their 
respective  losses,  a  proportional  share  of  the  whole  amount  of 
such  notes  according  to  the  sums  by  them  respectively  insured 
No  member  shall  ever  be  required  to  pay  for  any  loss  occasionec 
by  fire  or  inland  navigation  more  than  the  whole  amount  of  hi^ 
note.     Any  such  corporation  may  receive  from  any  person  ap 
plying  for  insurance,  in  lieu  of  a  deposit  note,  the  whole  amount 
in  cash  for  the  premium  therefor,  without  subjecting  such  person 
to  any  other  or  additional  liability,  or  in  any  way  impairing  or 
changing  the  obligation  of  the  corporation  or  affecting  the  right* 
of  any  person  interested  therein. 

§  117.  How  surplus  profits  to  be  estimated In  estimating 

the  surplus  profits  of  any  fire  insurance  corporation  for  the  pur 
pose  of  making  any  dividend  upon  its  capital  stock,  there  shall 
be  reserved  from  such  profits  a  sum  equal  to  the  whole  amount 
of  premiums  on  unexpired  risks  and  policies,  and  all  sums  due 
the  corporation  on  bonds  and  mortgages,  bonds,  stocks  and  book 
accounts,  of  which  no  part  of  the  principal  or  interest  thereon 
has  been  paid  during  the  last  year,  and  for  which  foreclosure  or 
suit  has  not  been  commenced  for  collection  or  which,  after  judg- 
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ment  obtained  thereon,  shall  have  remained  more  than  two  years 
unsatisfied,  and  on  which  interest  shall  not  have  been  paid,  and 
all  interest  due  or  accrued  and  remaining  unpaid.  Any  corpora^ 
may  declare  dividends  not  exceeding  ten  per  centum  on  its 
capital  stock  in  any  one  year,  if  in  addition  to  the  amount  of  its 
capital  stock,  and  of  such  dividend,  and  all  actual  outstanding 
liabilities  it  shall  have  accumulated  and  be  in  possession  of  a. 
fund  equal  to  the  amount  of  all  unearned  premiums  on  risks  not 
terminated  at  the  time  of  making  such  dividend. 

Any  dividend  made  contrary  to  the  provisions  of  this  section* 
shall  work  a  forfeiture  of  the  charter  of  the  corporation,  and 
each  stockholder  receiving  any  such  dividend  shall  be  liable  to 
the  creditors  of  the  corporation  to  the  extent  of  the  dividend 
received  in  addition  to  the  other  penalties  and  punishments  pre- 
scribed by  law.  This  section  shall  not  apply  to  the  declaration 
of  scrip  dividends  by  participating  corporations.  No  such  scrip 
dividends  shall  be  paid,  except  from  the  surplus  profits,  after 
reserving  all  sums  as  above  provided,  including  the  whole  amount 
of  unearned  premiums  on  unexpired  risks.  And  whenever  any* 
fire  insurance  corporation  shall  have  accumulated  and  be  in  pos- 
session of  a  fund  in  addition  to  the  amount  of  its  capital  stock, 
and  all  actual  outstanding  liabilities  in  excess  of  one-half  of  the 
amount  of  all  premiums  on  risks  not  terminated  such  corporation 
may  increase  its  capital  stock  from  such  fund ;  and  distribute 
such  increase  pro  rata  to  the  stockholders  of  such  corporation, 
provided,  always,  that  such  increase  shall  be  equal  to  at  least 
twenty-five  per  centum  of  the  original  capital  stock  of  said  cor- 
poration and  shall  have  been  approved  by  the  superintendent  of 
the  insurance  department  and  authorized  by  at  least  three-fourths 
of  the  board  of  directors  of  such  corporation,  and  provided,  also, 
that  any  such  corporation  may  hereafter  make  and  declare  a  div- 
idend as  provided  by  this  chapter. 

§  1 18.  Allowance  of  assets  and  estimation  of  liabilities  upon 
examinations. — When  an  examination  is  made  by  the  authority 
of  the  superintendent  of  insurance  into  the  affairs  of  any  fire  in«. 
surance  corporation  doing  business  in  this  state,  or  when  such 
corporation  renders  a  statement  to  the  insurance  department^ 
there  shall  not  be  allowed  as  assets  any  investments  which  are 
not  held  as  prescribed  by  law  at  the  date  of  such  examination  or 
rendering  such  statement;  but  unpaid  premiums  on  policies 
written  within  three  months  shall  be  admitted  as  available  re- 
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sources.  In  estimating  its  liabilities,  there  shall  be  charged,  in 
addition  to  the  capital  stock  and  all  outstanding  claims  a  sum 
equal  to  the  total  unearned  premiums  on  the  policies  in  force, 
calculated  on  the  gross  sum  without  any  deduction  on  any  ac- 
count, charged  to  the  policyholder  on  each  respective  risk  from 
the  date  of  the  issue  of  the  policy.  In  the  case  of  an  examina- 
tion into  the  condition  of  any  mutual  fire  insurance  corporation 
with  capital  stock  notes,  the  value  of  such  notes  shall  be  ascer- 
tained and  the  responsibility  of  the  makers  thereof  certified  to 
in  the  same  manner  as  is  required  by  section  one  hundred  and 
eleven  of  this  chapter.     (As  amended  by  chap,  465  of  1898,  §  i.) 

§  119.  Liability  of  directors  and  corporators.— The  directors 
and  corporators  of  any  corporation  organized  under  this  article, 
and  those  entitled  to  a  participation  of  the  profits  of  such  cor* 
poration,  shall  be  jointly  and  severally  liable  for  all  debts  or 
liabilities  of  such  corporation,  until  the  whole  amount  of  the 
capital  of  the  corporation  shall  have  been  paid  in  in  cash,  and  a 
certificate  has  been  issued  to  it  by  the  superintendent  authoriz- 
ing  it  to  do  business  in  this  state. 

§  120.  What  to  appear  on  face  of  policy.— Every  domestic 
mutual  fire  insurance  corporation  shall  embody  the  word 
**  mutual "  in  its  title,  which  shall  appear  on  the  first  page  of 
every  policy  and  renewal  receipt.  Every  fire  insurance  corpora- 
tion doing  business  as  a  cash  stock  corporation  shall  upon  the 
face  of  its  policy  in  some  suitable  manner  express  that  such 
policy  is  a  policy  in  a  stock  corporation. 

,  §  121.  Standard  fire  insurance  policy  to  be  prescribed  and 

(Vw^  ^^^  used. — The  printed  blank  form  of  a  contract  or  policy  of  fire  in- 
C  W^l  surance,  with  such  provisions,  agreements  or  conditions  as  may 
^^  be  indorsed  thereon  or  added  thereto  and  form  a  part  of  such 
contract  or  policy,  heretofore  filed  in  the  oflRce  of  the  secretary 
of  state  by  the  superintendent  of  insurance  or  by  the  New  Yoik 
board  of  fire  underwriters,  pursuant  to  the  provisions  of  chapter 
488  of  the  laws  of  1886  shall  be  known  and  designated  as  the 
"  standard  fire  insurance  policy  of  the  state  of  New  York." 

No  fire  insurance  corporation,  its  oflScers  or  agents,  shall  make, 
issue  or  deliver  for  use,  any  fire  insurance  policy  or  the  renewal 
of  any  such  policy  on  property  in  this  state,  other  than  such  as 
shall  conform  in  all  particulars  as  to  blanks,  size  of  type,  covi- 
text,  provisions,  agreements  and  conditions  with  such  printed 
blank  form  of  contract  or  policy  filed  in  the  oflRce  of  the  secte- 
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tary  of  state ;  and  no  other  or  different  provision,  agreement^ 
condition  or  clause  shall  be  in  any  manner  made  a  part  of  such 
contract  or  policy,  or  indorsed  thereon  or  delivered  therewith, 
except  as  follows,  to  wit : 

First.  The  name  of  the  corporation,  its  location  and  place  of 
business,  date  of  its  incorporation  or  organization,  whether  it  is 
a  stock  or  mutual  corporation,  the  names  of  its  officers,  the  num- 
ber and  date  of  the  policy,  and  if  issued  through  a  manager  or 
agent  the  words  "  this  policy  shall  not  be  valid  until  counter- 
signed by  the  duly  authorized  manager  or  agent  of  the  corpora- 
tion at 

Second.  Printed  or  written  forms  of  description  and  specifica- 
tion, or  schedules  of  the  property  covered  by  any  particular 
policy,  and  any  other  matter  necessary  to  clearly  express  all  the 
facts  and  conditions  of  insurance  on  any  particular  risk  not  in- 
consistent with  or  a  waiver  of  any  of  the  conditions  or  provisions 
of  the  standard  policy  herein  provided  for. 

Third.  With  the  approval  of  the  superintendent  of  insurance,  if 
the  same  is  not  already  included  in  such  standard  form,  any  pro- 
vision which  any  such  corporation  is  required  by  law  to  insert  in 
Its  policies,  not  in  conflict  with  the  provisions  of  such  standard 
form. 

Such  provisions  shall  be  printed  apart  from  the  other  provi- 
sions,  agreements  or  conditions  of  the  policy  under  a  separate 
title  as  follows  :  "  Provisions  required  by  law  to  be  stated  in  this 
policy." 

The  name,  with  the  word  "  agent  "  or  **  agents,"  and  place  of 
business,  of  any  insurance  agent  or  agents,  either  by  writing, 
printing,  stamping  or  otherwise,  may  be  indorsed  on  the  outside 
of  such  policies. 

§  1 22.  Payment  of  return  premiums  on  cancellation  of  policy. 

— Any  corporation,  person,  company  or  association  transacting 
the  business  of  fire  insurance  in  this  state  shall  cancel  any  policy 
of  insurance  upon  the  request  of  the  insured  or  his  legal  repre- 
sentatives, and  shall  return  to  him  or  to  such  representative  the 
amount  of  premium  paid,  less  the  customary  short  rate  premium 
for  the  expired  time  of  the  full  term  for  which  the  policy  has 
been  issued  or  renewed,  notwithstanding  anything  in  the  policy 
to  the  contrary.  Where  the  laws  of  any  state  permit  corpora- 
tions organized  under  its  laws  to  cancel  policies  of  insurance 
upon  different  terms  than  herein  set  forth,  corporations  organized 
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under  the  laws  of  this  state  may  cancel  policies  upon  risks  in  any 
such  state  upon  the  same  terms  as  are  provided  for  corporations 
organized  under  its  laws. 

§  123.  Cancellation  of  policies  by  receiver  and  issue  of  cer- 
tificates of  indebtedness. — The  receiver  of  any  domestic  fire  in- 
surance corporation,  on  the  receipt  by  him  of  any  policy  of  the 
corporation  in  force,  and  upon  the  written  request  of  the  policy, 
holder,  shall  cancel  such  policy  and  issue  a  lien  thereof,  a  cer- 
tificate of  indebtedness  as  such  receiver  to  the  policy-holder  for 
the  amount  of  the  premium  paid  less  the  proportion  of  premium 
for  the  expired  time  of  the  full  term  for  which  the  policy  has 
been  issued  or  renewed,  and  upon  the  receipt  of  such  certificate 
by  the  policy-holder,  the  policy  shall  become  null  and  void,  not- 
withstanding anything  in  the  policy  to  the  contrary.  The  re- 
ceiver, in  his  report  of  the  liabilities  of  the  corporation  to  the 
insurance  department,  shall  state  the  total  amount  of  such  out- 
standing certificates  of  indebtedness  not  canceled  at  the  date  of 
the  report. 

§  124.  Extension  of  joint-stock  corporations.— Any  existing 
domestic  joint-stock  fire  insurance  corporation  and  any  corpora- 
tion organized  under  this  article,  having  a  capital  of  at  least  two 
hundred  thousand  dollars  may,  without  increasing  its  capital,  at 
any  time  within  two  years  previous  to  the  termination  of  its 
charter,  after  giving  notice  at  least  once  a  week  for  six  weeks 
successively  in  a  newspaper  published  in  the  county  where  such 
corporation  is  located  of  such  intention,  and  with  a  declaration 
under  its  corporate  seal,  signed  by  the  president  and  two-thirds 
of  its  directors,  of  their  desire  for  such  extension,  extend  the 
term  of  its  original  charter  for  a  period  of  thirty  years,  by  alter- 
ing and  amending  the  same  so  as  to  accord  with  the  provisions 
of  this  article,  and  filing  a  copy  of  such  amended  charter  with 
such  declaration  in  the  office  of  the  superintendent  of  insurance; 
whereupon  the  same  proceedings  shall  be  had  as  are  required 
upon  the  incorporation  of  a  corporation  under  this  article. 

§  125.  Mutual  may  become  stock  corporations. — Any  domes- 
tic mutual  fire  insurance  corporations  having  surplus  assets  aside 
from  premium  and  capital  stock  notes  sufficient  to  reinsure  all  its 
outstanding  risks,  may,  providing  the  superintendent  of  insur- 
ance give  his  consent  thereto,  and  the  president  and  directors 
thereof,  by  three-fourths  vote  decide  to  so  do,  so  amend  the 
charter  thereof  as  to  convert  the  same  into  a  stock  corporation. 
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Such  amended  charter  shall  specify  the  name  by  which  the  cor- 
poration  has  been  known,  and  also  the  name  by  which  it  desires 
to  be  known  in  the  future,  the  location  of  its  principal  office ;  the 
amount  of  its  capital  stock,  and  the  number  of  shares  into  which 
the  same  shall  be  divided,  and  the  par  value  of  each ;  but  the 
amount  of  its  capital  stock  shall  not  be  less  than  two  hundred 
thousand  dollars.     Directors  and   officers  of   such   corporation 
shall  hold  their  said  positions  respectively  until  the  expiration  of 
the  terms  for  which  they  were  elected.     Their  successors  shall  be 
elected  as  if  said  corporation  had  been  originally  incorporated  as 
a  stock  corporation  in  accordance  with  the  provisions  of  this 
chapter.     When  any  change  shall  have  been  decided  upon  by 
three-fourths  of  the  directors,  and  the  consent  of  the  superin- 
tendent shall  have  been  given  thereto,  then  the  directors  shall 
open  books  of  subscription  to  the  capital  stock,  and  give  notice 
of  the  change  and  that  said  books  have  been  opened,  and  that 
the  members  of  such  corporation  on  the  day  when  such  changed 
charter  or  articles  were  made  and  filed,  and  the  consent  of  the 
superintendent  thereto  granted,  shall  be  entitled  to  priority  in 
subscribing  to  the  capital  stock  of  such  corporation  as  hereinafter 
specified,  by  publication  once  a  week  for  six  successive  weeks  in 
a  newspaper  published  in  the  county  where  said  corporation  shall 
have  its  principal  office  and  also  in  the  state  paper  at  Albany. 
If  three-fourths  of  the  directors  of  such  corporation  shall  not  give 
their  consent  thereto,  such  corporation,  after  having  given  notice 
once  a  week  for  six  weeks,  of  its  intentions  to  do  so,  and  of  the 
meeting  hereinafter  provided  for,  in  the  state  paper  and  in  a 
newspaper  published  in  the  county  where  such  corporation  is 
located,   may,  with  the  consent  of  two-thirds  of  the  members 
present  at  any  regular  annual  meeting,  or  at  any  special  meeting 
duly  called  for  the  purpose,  or  with  the  consent  in  writing  of 
two-thirds  of  the  members  of  such  corporation,  unless  otherwise 
provided  in  its  charter,  become  a  joint-stock  corporation  by  con- 
forming its  charter  to  and  otherwise  proceeding  in  accordance 
with  this  chapter.     Every  member  of  such  corporation  on  the 
day  of  such  annual  or  special  meeting,  or  the  date  of  such  written 
consent,  or  the  date  of  the  filing  of  the  amended  articles  of  in- 
corporation and  of  the  consent  of  the  superintendent  thereto, 
^all  be  entitled  to  priority  in  subscribing  to  the  capital  stock  of 
such  corporation  for  one  month  after  the  opening  of  the  books 
of  subscription,  in  proportion  to  the  amount  of  cash  premiums 
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paid  in  by  such  member  on  unexpired  risks  in  force  on  the  day 
of  such  annual  or  special  meeting,  or  the  date  of  such  written 
consent,  or  the  date  of  the  filing  of  such  amended  charter  or 
articles  and  of  the  consent  of  the  superintendent  thereto,  at  the 
expiration  of  such  month,  then  the  board  of  directors  shall  sell 
and  dispose  of  the  capital  stock  which  shall  not  have  been  taken 
by  the  members  aforesaid,  to  such  persons  as  may  subscribe  to 
the  same ;  and  when  the  capital  stock  shall  have  been  fully  sub- 
scribed to  and  paid  in,  the  directors  shall  notify  the  superin- 
tendent of  that  fact,  and  thereupon  the  superintendent  shall 
make  or  cause  to  be  made  an  examination  of  the  affairs  of  the 
said  company,  and  if  he  shall  find  that  the  proceedings  for  the 
change  thereof  from  a  domestic  mutual  fire  insurance  corpora- 
tion to  an  insurance  stock  corporation,  have  been  regularly  taken 
in  conformity  with  this  section,  and  that  the  capital  stock  shall 
have  been  fully  subscribed  for,  and  the  amount  thereof  paid  in, 
in  cash,  or  in  such  securities  as  stock  insurance  corporations  are 
entitled  to  hold  under  the  provisions  of  this  chapter  for  capital 
investments,  then  the  superintendent  shall  certify  that  such  ex- 
amination has  been  made,  and  that  the  proceedings  have  been 
regularly  taken,  the  capital  stock  paid  in,  and  the  said  corpora- 
tion reorganized  as  an  insurance  stock  corporation,  and  there^ 
upon  said  corporation  shall  come  under  the  provisions  of  this 
chapter  in  the  same  manner  as  if  it  had  been  incorporated  there- 
under.    (As  amended  by  chap.  850  of  1896,  §1.) 

§  126.  Extension  of  term  of  charter  of  mutual  corporations. 

— Every  domestic  mutual  fire  insurance  corporation,  having  a 
capital  in  premium  notes  of  an  amount  required  of  such  a  corpo- 
ration incorporated  under  this  article,  may  at  any  time  within 
two  years  previous  to  the  termination  of  its  charter,  after  giv- 
ing notice  once  a  week  for  six  weeks  successively  in  a  newspaper 
published  in  the  county  where  such  corporation  is  located  of  such 
intention,  and  with  a  declaration,  under  its  corporate  seal,  signed 
by  its  president  and  two-thirds  of  its  directors,  of  their  desire  for 
such  extension,  extend  the  term  of  its  original  charter  for  a  period 
of  thirty  years,  by  altering  and  amending  the  same  so  as  to  accord 
with  the  provisions  of  this  chapter,  and  filing  a  copy  of  such 
amended  charter  and  declaration  in  the  office  of  the  superin- 
tendent of  insurance ;  whereupon  the  same  proceedings  shall  be 
had  as  are  required  upon  the  formation  of  a  corporation  under 
this  article,  except  as  to  its  capital,  which  shall  be  certified  to  be 
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in  accordance  with  the  provisions  of  this  section.  Every  corpo- 
ration so  extended  shall  come  under  the  provisions  of  this  chap- 
ter in  the  same  manner  as  if  it  had  been  incorporated  originally 
thereunder.  Every  fire  insurance  corporation  which  has  here- 
tofore changed  from  a  mutual  to  a  joint-stock  corporation,  pur- 
suant to  the  provisions  of  law,  shall  be  deemed  and  be  held  by 
such  change  to  have  continued  and  extended  its  charter  for  the 
period  named  therein,  not  exceeding  thirty  years  from  the  time 
of  such  change. 

§  127.  Existing  corporations  may  reincorporate. — Any  do- 
mestic fire  insurance  corporation  may  change  its  name,  increase 
the  amount  of  its  capital,  or  avail  itself  of  any  powers  conferred 
by  the  provisions  of  this  chapter  upon  filing  with  the  superin- 
tendent of  insurance  proof  of  publication  of  a  notice  of  its  inten- 
tion to  do  so  once  a  week  for  six  successive  weeks  in  the  state 
paper  and  in  a  newspaper  published  in  the  county  where  its  office 
is  located,  and  if  a  stock  corporation,  the  written  consent  of 
three-fourths  in  amount  of  its  stockholders ;  or,  if  a  mutual  cor- 
poration, the  unanimous  consent  of  its  directors  unless  otherwise 
provided  in  its  charter ;  and  a  declaration  under  its  corporate 
seal,  signed  by  its  president  and  directors,  of  its  desire  to  do  so, 
and  upon  obtaining  and  filing  with  the  superintendent  his  consent 
thereto.  It  shall  thereupon  file  with  the  superintendent  and  in  the 
office  of  the  clerk  of  the  county  where  its  office  is  located  a  copy 
of  its  charter  so  altered  or  amended,  and  upon  the  same  proceed- 
ings being  thereafter  had  as  are  required  by  this  chapter  upon 
the  formation  and  organization  of  an  insurance  corporation  under 
this  article,  it  shall  be  deemed  and  be  held  to  be  incorporated 
under  the  provisions  of  this  article. 

§  128.  Duration  of  charter. — Every  fire  insurance  corporation 
incorporated  or  extended  under  this  chapter  shall  continue  in 
existence  for  the  term  specified  in  its  charter,  not  exceeding 
thirty  years. 

§  129.  Merger  or  consolidation  of  fire  insurance  corpora- 
tions.— Any  two  fire  insurance  corporations  organized  under  any 
law  of  this  state  may  merge  or  consolidate  such  corporations  into 
one  corporation  under  the  name  of  one  or  more  of  the  corpo- 
rations. The  corporations  may  enter  into  and  make  an  agreement 
for  such  merger  or  consolidation  under  their  respective  corporate 
seals,  prescribing  its  terms  and  conditions ;  the  amount  of  its 
capital,  which  shall  not  be  larger  in  amount  than  the  aggregate 
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amount  of  capital  of  the  merged  or  consolidated  corporations  and 
the  number  of  shares  into  which  it  is  to  be  divided.  Such  agree- 
ment must  be  assented  to  by  a  vote  of  the  majority  of  the  number 
of  directors  of  each  corporation  prescribed  in  its  charter  and  must 
be  approved  by  the  votes  of  stockholders  owning  at  least  two- 
thirds  of  the  stock  of  each  corporation  represented  and  voted 
upon  in  person  or  by  proxy  at  a  meeting,  called  separately  for 
that  purpose,  upon  a  notice  stating  the  time,  place  and  object  of 
the  meeting  served  at  least  thirty  days  previously  upon  each  per- 
sonally or  mailed  to  him  at  his  last  known  post  office  address  and 
also  published  at  least  once  a  week  for  four  weeks  successively  in 
some  newspaper  printed  in  the  state,  town  or  county  where  such 
corporation  has  its  principal  office  and  there  shall  be  endorsed 
upon  the  agreement  the  certificate  of  the  secretaries  of  the  respect- 
ive corporations  under  the  seals  thereof  to  the  effect  that  the 
same  has  been  assented  to  by  such  votes  of  the  directors  and  ap- 
proved by  such  votes  of  the  stockholders.  The  agreement  shall 
contain  a  copy  of  the  charter  under  which  the  business  is  to  be  con- 
ducted, which  shall  conform  to  the  provisions  of  either  one  or  more 
of  the  charters  of  the  merging  or  consolidating  corporations ;  and, 
the  continuation  of  said  charter  shall  be  for  the  time  therein 
stated,  not  exceeding  the  longest  unexpired  time  of  the  charter 
of  one  of  the  merging  or  consolidating  corporations.  Every  such 
agreement  must  have  the  approval  of  the  superintendent  of  in- 
surance. Upon  filing  such  agreement,  with  such  certificate  of 
the  secretaries  and  approval  of  the  superintendent  of  insurance 
endorsed  thereon  in  the  office  of  the  superintendent  of  insurance 
and  a  duplicate  or  certified  copy  thereof  in  the  office  of  the  clerk 
of  the  county  where  the  office  of  the  contracting  corporation  is 
located,  the  details  of  such  agreement  may  be  carried  into  effect 
as  provided  therein.  The  corporation  may  require  the  return  of 
the  original  certificates  of  stock  held  by  each  stockholder  in  each 
of  the  corporations  to  be  merged  or  consolidated,  and  issue  in  lieu 
thereof  new  certificates  for  such  number  of  shares  of  its  own  stock 
as  such  stockholders  may  be  entitled  to  receive.  Upon  such 
merger  of  consolidation,  all  the  rights,  franchises  and  interests  of 
the  corporations  so  merging  or  consolidating  in  and  to  every 
species  of  property  and  things  in  action  belonging  to  them,  or 
either  of  them,  shall  be  deemed  to  be  transferred  to  and  vested  in 
the  new  corporation,  without  any  other  deed  or  transfer,  and  the 
new  corporation  shall  hold  and  enjoy  the  same  to  the  same  ex- 
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tent  as  if  the  old  corporations,  or  either  of  them,  should  have  con- 
tinued to  retain  their  titles  and  transact  business.  The  new  cor- 
poration shall  succeed  to  all  the  obligations  and  liabilities  of  the 
old  corporations,  or  any  of  them,  and  shall  be  held  liable  to  pay 
and  discharge  all  such  debts  and  liabilities  in  the  same  manner  as 
if  they  had  been  incurred  or  contracted  by  it.  The  stockholders 
of  the  old  corporation  shall  continue  subject  to  all  the  liabilities, 
claims  and  demands  existing  against  them,  or  either  of  them,  at 
or  before  such  merger  or  consolidation.  No  action  or  proceeding 
pending  at  the  time  of  consolidation,  in  which  any  or  all  of  the 
old  corporations  may  be  a  party,  shall  abate  or  discontinue  by 
reason  of  the  merger  or  consolidation,  but  the  same  may  be  prose- 
cuted  to  final  judgment  in  the  same  manner  as  if  the  merger  or 
consolidation  had  not  taken  place,  or  the  new  corporation  may  be 
substituted  in  place  of  any  corporation  so  merged  or  consolidated 
by  order  of  the  court  in  which  the  action  or  proceeding  may  be 
pending.  So  far  as  they  may  be  applicable,  the  provisions  of  this 
section  shall  apply  to  all  corporations  heretofore  merged  or  con- 
solidated.    {As  amended  by  chap.  165  of  1899.) 

§  130.  Guaranty  and  special  reserve  funds. — Any  domestic 
fire  insurance  corporation  may  create  a  guaranty  surplus  fund  and 
a  special  reserve  fund  upon  the  adoption  of  a  resolution  by  its 
board  of  directors  at  a  regular  meeting,  and  upon  filing  with  the 
superintendent  of  insurance  a  copy  thereof,  declaring  their  desire 
and  intention  to  create  such  funds  and  to  do  business  under  this 
and  the  two  following  sections.  The  superintendent  shall  there- 
upon make  or  cause  to  be  made  an  examination  of  such  corpora- 
tion, and  he  shall  make  a  certificate  of  the  result  thereof,  which 
shall  particularly  set  forth  the  amount  of  surplus  funds  held  by 
it  at  the  date  of  the  examination,  which,  under  the  provisions  of 
this  section  may  be  equally  divided  between  and  set  apart  to 
constitute  guaranty  surplus  and  special  reserve  funds,  which  cer- 
tificate shall  be  recorded  in  the  insurance  department. 

Thereafter  all  policies  and  renewals  of  policies  issued  by  such 
corporation  shall  have  printed  thereon  by  it  a  notice  that  they 
are  issued  under  and  in  pursuance  of  this  and  the  two  following 
sections  of  the  insurance  law  referring  to  the  same  by  the  num- 
bers of  sections,  and  all  such  policies  and  renewals  shall  be  sub- 
ject to  the  provisions  of  such  sections.  After  the  passage  and 
filing  of  such  resolution,  the  corporation  shall  not  make,  declare 
or  pay  in  any  form  any  dividend  upon  its  capital  stock  exceed- 
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ing  seven  per  cent  per  annum  thereon,  and  upon  the  surplus  funds 
to  be  formed  thereunder,  until  after  its  guaranty  surplus  fund 
and  its  special  reserve  fund  shall  have  together  accumulated  to 
an  amount  equal  to  its  capital  stock ;  and  until  such  funds  shall 
together  amount  to  a  sum  equal  to  its  capital  stock,  the  entire 
surplus  profits  of  the  corporation  above  such  annual  dividend  of 
seven  per  cent  shall  be  equally  divided  between  and  be  set  apart 
to  constitute  such  guaranty  surplus  and  special  reserve  funds, 
which  funds  shall  be  held  and  used  as  hereinafter  provided  and 
not  otherwise.  Any  such  corporation  which  shall  declare  or  pay 
any  dividend  contrary  to  the  provisions  herein  contained,  shall 
be  deemed  to  have  forfeited  its  charter. 

In  estimating  the  profits  of  any  such  corporation  for  the  pur- 
pose of  making  a  division  thereof  between  the  guaranty  surplus 
fund  and  the  special  reserve  fund,  until  such  funds  shall  together 
amount  to  a  sum  equal  to  its  capital  stock,  there  shall  be  de- 
ducted from  the  gross  assets  of  the  corporation,  including  for 
this  purpose  the  amount  of  the  special  reserve  fund,  the  sum  of 
the  following  items : 

1.  The  amount  of  all  outstanding  claims. 

2.  An  amount  sufficient  to  meet  the  liability  of  the  corpora- 
tion for  the  unearned  premiums  upon  its  unexpired  policies, 
which  shall  be  at  least  equal  to  the  unearned  premiums  on  poli- 
cies having  one  year  or  less  to  run,  and  a  pro  rata  proportion  of 
the  premiums  received  on  the  policies  having  more  than  one 
year  to  run,  and  shall  be  known  as  the  reinsurance  liability. 

3.  The  amount  of  its  guaranty  surplus  fund  and  its  special 
reserve  fund. 

4.  The  amount  of  its  capital. 

5.  Interest  at  the  rate  of  seven  per  cent  per  annum  upon  the 
amount  of  its  capital  and  of  such  funds  for  whatever  time  shall 
have  elapsed  since  the  last  preceding  cash  dividend. 

The  balance  shall  constitute  the  net  surplus  of  the  corporation 
subject  to  the  equal  division  between  the  funds  as  herein  pro- 
vided. When  the  corporation  shall  notify  the  superintendent  of 
insurance  that  it  has  fulfilled  the  requirements  of  this  section, 
and  that  its  guaranty  surplus  fund  and  its  special  reserve  fund, 
taken  together,  equal  its  capital  stock,  he  shall  make  an  examina- 
tion of  the  corporation  and  make  a  certificate  of  the  result  there- 
of ;  and  thereafter  such  corporation  may  continue,  out  of  any 
subsequent  profits  of  its  business,  to  add  to  such  funds,  either 
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the  whole  or  only  a  part  thereof,  but  when  any  addition  is  made 
to  the  special  reserve  fund,  an  equal  sum  shall  be  carried  to  the 
guaranty  surplus  fund. 

§  131.  Funds,  how  inyested. — Such  guaranty  surplus  fund 
shall  be  held  and  invested  by  such  corporation  in  the  same  man- 
ner as  its  capital  stock  and  surplus  accumulations,  and  shall  be 
liable  and  applicable  in  the  same  manner  as  the  capital  of  the 
corporation  to  the  payment  generally  of  its  losses.  Such  special 
reserve  fund,  until  it  shall  amount  to  a  sum  equal  to  one-half  of 
the  capital  stock,  shall  be  invested  in  the  same  manner  as  the 
capital  of  the  corporation,  and  any  additional  sum  added  to  such 
fund  shall  be  invested  in  any  securities  in  which  the  corporation 
is  by  law  authorized  to  invest  its  capital  or  its  surplus  accumula- 
tions,  and  shall  be  deposited  from  time  to  time,  as  the  same 
shall  accumulate  and  be  invested,  with  the  superintendent  of  in- 
surance. 

Such  special  reserve  fund  shall  be  deemed  a  fund  contributed 
by  the  stockholders  to  protect  such  corporation  and  its  policy- 
holders other  than  claimants  for  losses  already  existing  or  then 
occurred,  in  case  of  any  extraordinary  conflagration  or  conflagnu 
•  tions  as  hereinafter  mentioned,  and  shall  not  be  regarded  as  any 
part  or  portion  of  the  assets  of  the  corporation  so  as  to  be  liable 
for  any  claim  for  loss  by  fire  or  otherwise,  except  as  herein  pro- 
vided. 

§  132.  Proceedings  in  case  of  extensive  conflagrations. — 
When  any  extensive  conflagration  or  conflagrations  shall  occur 
whereby  the  claims  upon  the  corporation  shall  exceed  the  amount 
of  its  capital  stock  and  of  the  guaranty  surplus  fund  hereinbefore 
provided,  the  corporation  shall  notify  the  superintendent  of  in- 
surance of  the  fact,  who  shall  then  make  or  cause  to  be  made,  an 
examination  of  the  corporation,  and  shall  issue  his  certificate  in 
duplicate  of  the  result,  showing  the  amounts  of  capital,  of  guar- 
anty surplus  fund,  of  special  reserve  fund,  of  reinsurance  liability, 
and  all  other  assets. 

One  of  such  certificates  shall  be  given  the  corporation,  and  the 
other  shall  be  recorded  in  the  insurance  department.  Such  spe- 
cial reserve  fund  shall  be  immediately  held  to  protect  all  policy- 
holders of  the  corporation  other  than  such  as  are  claimants  upon 
it  at  the  time,  or  such  as  become  claimants  in  consequence  of 
such  conflagration  or  conflagrations. 

The  amount  of  such  special  reserve  fund,  and  an  amount  equal 
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to  the  unearned  premiums  of  such  corporation,  to  be  ascertained 
as  hereinbefore  provided,  shall  constitute  the  capital  and  assets 
of  such  corporation  for  the  protection  of  policy-holders  other 
than  such  claimants,  and  for  the  further  conduct  of  its  business. 
Such  certificate  of  the  superintendent  shall  be  binding  and  con- 
clusive upon  all  parties  interested  in  the  corporation,  whether 
stock-holders,  creditors  or  policy-holders.  Upon  the  payment  to 
the  claimants  for  losses  or  otherwise,  existing  at  the  time  of  or 
caused  by  such  general  conflagration  or  conflagrations,  of  an 
amount  to  which  they  are  respectively  entitled  in  proportion  to 
their  several  claims,  of  the  full  sums  of  the  capital  of  the  corpo- 
ration and  of  its  guaranty  surplus  fund,  and  of  its  assets,  ex- 
cept only  such  special  reserve  fund  and  an  amount  of  its  assets 
equal  to  the  liability  of  the  corporation  for  unearned  premiums, 
as  so  certified  by  the  superintendent,  such  corporation  shall  be 
forever  discharged  from  any  and  all  further  liability  to  such 
claimants  and  to  each  of  them. 

The  superintendent  shall,  after  issuing  such  certificate,  upon 
the  demand  of  the  corporation,  transfer  to  it  all  such  securities 
as  shall  have  been  deposited  with  him  by  it  as  such  special  re- 
serve fund.  If  the  amount  of  such  special  reserve  fund  shall  be 
less  than  fifty  per  cent  of  the  full  amount  of  the  capital  of  the 
corporation,  a  requisition  shall  be  issued  by  the  superintendent 
upon  the  stockholders  to  make  up  the  capital  to  that  proportion 
of  its  full  amount,  in  the  manner  now  provided  by  law  in  the 
case  of  a  corporation  with  impaired  capital.  Any  capital  so  im- 
paired shall  be  so  made  up  to  at  least  the  sum  of  two  hundred 
thousand  dollars.  If  the  corporation,  after  such  requisition, 
shall  fail  to  make  up  its  capital  to  at  least  such  amount  as  herein 
directed  such  special  reserve  fund  shall  be  held  as  security  and 
liable  for  all  losses  occurring  upon  policies  of  such  corporation 
after  such  conflagration  or  conflagrations.  If  any  amount  greater 
than  a  sum  equal  to  one-half  of  its  capital  stock  shall  by  such 
corporation,  under  the  provisions  of  the  two  preceding  sections, 
have  been  deposited  with  such  superintendent,  he  shall  retain  of 
such  securities  a  sum  equal  to  one-half  of  the  amount  he  shall  so 
hold  thereof  in  excess  of  such  one-half  of  the  capital  stock,  and 
transfer  the  balance  thereof  to  the  corporation  as  herein  pro- 
vided. The  amount  so  transferred  to  the  corporation  shall,  from 
the  time  of  such  transfer,  if  not  less  than  two  hundred  thousand 
dollars,  constitute  the  capital  stock  of  the  corporation  for  the 
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further  conduct  of  its  business  as  hereinbefore  provided.  The 
sum  so  retained  by  the  superintendent  shall  thencefortli  consti- 
tute the  special  reserve  fund  of  the  corporation,  to  which  addi- 
tions may  be  made  as  herein  provided,  and  shall  be  held  in  the 
same  manner,  for  the  same  purposes  and  under  the  same  condi- 
tions as  the  original  special  reserve  fund  of  the  corporation  was 
held.  The  corporation  shall  in  its  annual  statement  to  the  in- 
surance department  set  forth  the  amount  of  such  special  reserve 
fund  and  of  its  guaranty  surplus  fund.  If  in  consequence  of  the 
payment  of  losses  by  fires,  or  of  the  expenses  of  the  business,  or 
of  the  interest  payable  under  the  provisions  of  this  act  to  stock, 
holders,  or  from  any  cause,  the  guaranty  surplus  fund  shall  be 
reduced  in  amount  below  the  amount  of  the  special  reserve  fund, 
the  directors  of  the  corporation  shall  have  the  right,  at  their 
option,  at  the  time  of  making  any  division  of  the  net  profits  as 
herein  provided,  to  carry  a  larger  sum  to  the  guaranty  surplus 
fund  than  to  the  special  reserve  fund ;  but  this  privilege  shall 
cease  when  the  two  funds  are  made  equal  in  amount. 

The  policy  registers,  insurance  maps,  books  of  record  and  other 
books  in  actual  use  by  the  corporation  in  its  business,  are  not  to  be 
considered  as  assets,  but  shall  be  held  by  it  for  its  use  in  the  protec- 
tion of  its  policy-holders  not  claimants  for  losses  at  the  time  of  such 
general  conflagration.  If  after  the  accumulation  of  such  special  re- 
serve fund,  it  shall  appear  upon  examination  by  the  superintendent 
that  the  capital  of  the  corporation  has,  in  the  absence  of  any  such 
extensive  conflagration,  become  impaired,  he  shall  order  a  call 
upon  the  stockholders  to  make  up  such  impairment,  and  the 
board  of  directors  may  either  comply  with  such  order  and  require 
the  necessary  payments  of  the  stockholders,  or,  at  their  option, 
they  may  apply  for  that  purpose  so  much  of  such  special  reserve 
fund  as  will  make  such  impairment  good.  No  corporation  doing 
business  under  this  and  the  two  preceding  sections  shall  insure 
any  larger  amount  upon  any  single  risk  than  is  permitted  by  law 
to  a  corporation  possessing  the  same  amount  of  capital  irrespective 
of  the  funds  hereinbefore  provided  for. 

§  133.  Payment  of  tax  hj  agents  of  foreign  fire  insurance^H^/^^ 
corporations  to  fire  departments — Except  in  the  cities  of  NewC.-^^. 
York  and  Buffalo  there  shall  be  paid  to  the  treasurer  of  the  fire 
department  of  every  city  or  village  of  this  state,  whether  incor- 
porated or  unincorporated,  having  a  fire  department,  company 
or  organization,  for  the  use  and  benefit  of  such  department. 
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or  to  the  treasurer  of  such  fire  department  within  the  fire  limits, 
as  established  by  law,  of  an  unincorporated  village,  and  when  no 
treasurer  of  a  fire  department  exists,  then  to  the  treasurer  or 
other  fiscal  officer  of  such  city  or  village,  or  in  case  of  an  unin- 
corporated village  to  the  supervisor  of  the  town  in  which  such 
village  is  situated  who,  for  the  purposes  of  this  act,  shall  have 
the  same  powers  as  the  treasurers  of  fire  departments,  on  the 
first  day  of  February  of  each  year,  by  every  person  who  shall 
act  as  agent  for  or  on  behalf  of  any  foreign  fire  insurance  cor- 
poration, association  or  individuals  which  insure  property  against 
loss  or  injury  by  fire,  the  sum  of  two  dollars  upon  the  hundred 
dollars,  and  at  that  rate,  upon  the  amount  of  all  premiums  which 
during  the  year  or  part  of  a  year  ending  on  the  last  preceding 
thirty-first  day  of  December  shall  have  been  received  by  such 
agent  or  person,  or  received  by  any  other  person  for  him,  for 
any  insurance  effected  or  procured  by  him  as  such  agent  or 
broker  against  loss  or  injury  by  fire  upon  property  situate 
within  the  corporate  limits  of  such  city  or  village,  or  within  the 
fire  limits  of  such  unincorporated  village. 

§  134.  Undertaking  of  agent. — No  person  shall,  as  agent  for 
any  such  foreign  insurance  corporation,  association  or  individuals, 
effect  any  insurance  upon  any  property  situate  in  any  city  or 
village  of  this  state  upon  which  the  sums  specified  in  the  preced- 
ing section  are  required  to  be  paid,  or  as  such  agent  procure 
such  insurance  to  be  effected,  until  he  shall  have  executed  and 
delivered  to  the  officer  to  whom  such  account  is  to  be  rendered 
and  such  payments  to  be  made,  a  bond  to  such  fire  department 
in  the  penal  sum  of  five  hundred  dollars,  with  such  sureties  as 
such  treasurer,  supervisor  or  other  fiscal  officer  shall  approve, 
with  a  condition  that  he  will  annually  render  to  such  treasurer, 
supervisor  or  other  fiscal  officer,  on  the  first  day  of  February  in 
each  year  a  just  and  true  account,  verified  by  his  oath  that  the 
same  is  true,  of  all  premiums  which,  during  the  year  ending  on 
the  thirty-first  day  of  December  preceding  such  report,  shall 
have  been  received  by  him  or  any  other  person  for  him,  for- any 
insurance  against  loss  or  injury  by  fire  upon  property  situated  in 
such  city  or  village,  which  shall  have  been  effected  or  procured 
by  him  to  have  been  effected  by  any  such  corporation,  associa- 
tion or  individuals,  and  that  he  will  annually,  on  the  first  day  of 
February  in  each  year,  pay  to  such  treasurer  or  supervisor  or 
other  fiscal  officer  two  dollars  upon  every  hundred  dollars,  and 
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at  that  rate  upon  the  amount  of  such  premiums.  Any  such  cor- 
poration,  association  or  individual,  having  authority  to  transact 
business  in  this  state,  on  filing  a  bond  in  the  penal  sum  of  two 
thousand  five  hundred  dollars  with  the  superintendent  of  insur- 
ance that  it  will  make  its  account  and  pay  the  sum  so  required 
to  be  paid,  may  effect  such  insurance  in  any  city,  town  or  village 
wherein  it  has  no  agent. 

§  135.  Penalty  for  refusal  to  pay,— Every  such  person  who 
shall  effect  any  such  insurance  without  having  executed  and 
delivered  such  bond,  shall,  for  each  offense,  forfeit  two  hundred 
dollars,  for  the  use  and  benefit  of  the  fire  department  of  such 
city  or  village,  to  be  collected  by  and  in  the  name  of  the  fire  de- 
partment, treasurer  or  chief  fiscal  officer  of  the  city  or  village  in 
which  the  property  insured  is  situated.  The  treasurer  or  chief 
fiscal  oflScer  of  any  city  or  village  having  no  incorporated  fire- 
men's relief  or  benevolent  society  receiving  any  money  under 
the  laws  of  this  state,  shall,  on  or  before  the  fifteenth  day  of 
February  in  each  year,  apportion  and  pay  over  all  such  moneys 
BO  received  to  the  treasurers  of  such  of  the  several  fire  companies 
as  are  duly  recognized  by  the  common  council,  trustees  or  super- 
visors  of  such  city  or  village. 

If  he  shall  neglect  or  refuse  to  perform  any  or  all  of  the  duties 
required  by  this  section,  he  shall  forfeit  the  sum  of  two  hundred 
dollars  for  every  such  neglect  or  refusal  for  the  use  and  benefit 
of  the  fire  department  of  such  city  or  village,  and  the  foreman 
of  any  fire  company  may  sue  for  and  maintain  an  action  in  the 
name  of  and  for  the  benefit  of  such  company  for  its  proportion 
of  the  penalties  prescribed  by  this  section. 

§  136.  Penalty  for  refusal  to  exhibit  foreign  fire  policies. — 

Every  person  whose  property  shall  be  insured  in  violation  of 
section  135  of  this  chapter,  and  every  person  having  the  care  or 
charge  of  property  so  insured,  or  of  policies  of  insurance  placed 
in  violation  of  such  section,  as  agent  or  trustee  for  another,  who 
shall  refuse  or  neglect  to  exhibit  to  the  officer,  entitled  by  section 
134  of  this  chapter  to  receive  the  per  cent  of  premium  in  such 
section  provided,  all  policies  so  placed  upon  such  property,  or 
shall  neglect  or  refuse  to  give  such  officer  full  information  as  to 
when,  by  whom,  and  in  what  corporation  or  corporations  such 
property  shall  be  so  insured,  and  the  name  of  the  agent,  broker 
or  other  person  connected  with  the  effecting  of  such  insurance, 
upon  demand  being  duly  made  by  such  officer  shall  become 
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liable  to  an  action  by  and  in  the  name  of  the  fire  department, 
organization  or  company  of  which  such  officer  shall  be  the  treas- 
urer, for  the  sum  of  one  hundred  dollars  for  each  such  neglect 
or  refusal. 

All  persons  acting  as  brokers  between  any  such  agent  or  any 
such  corporation  and  the  assured,  shall,  within  ten  days  after 
effecting  any  insurance  specified  in  section  135,  notify  the  officer 
entitled  to  receive  the  tax  upon  the  premium  upon  such  insurance 
of  the  fact  of  such  insurance,  together  with  the  precise  location 
of  the  property,  the  name  of  the  insurer  and  the  amount  of  the 
premium  to  be  paid  by  the  assured.  Any  broker  willfully  neglect- 
ing or  refusing  to  comply  with  the  provisions  of  this  section,  shall 
be  liable  to  a  like  action  and  like  penalty  brought  in  the  like 
manner  hereinbefore  provided.  Actions  brought  under  this  sec- 
tion must  be  tried  in  the  county  in  which  the  property  alleged 
to  be  so  insured  is  situated. 

All  moneys  received  pursuant  to  this  section  shall  be  appor- 
tioned and  paid  over  in  the  same  manner  as  provided  in  the  pre- 
ceding section  of  this  chapter  for  the  apportionment  and  payment 
of  moneys  received  pursuant  to  such  section  and  under  a  like 
penalty. 

§  137.  License  to  agents  in  excepted  cases.— The  superintend- 
ent  of  insurance,  in  consideration  of  the  yearly  payment  of  two 
hundred  dollars,  except  in  counties  having  less  than  one  hundred 
thousand  inhabitants,  in  which  case  the  fee  shall  not  exceed 
twenty-five  dollars,  may  issue  to  citizens  of  this  state,  not  exceed* 
ing  two  hundred  in  number,  a  license  revocable  at  any  time,  permit 
ting  the  party  named  in  such  license  to  act  as  agent  to  procure 
policies  of  fire  insurance  from  corporations,  persons,  partnerships 
and  associations  which  are  not  authorized  to  do  business  in  thif 
state.  Before  any  insurance  shall  be  procured  under  or  by  virtue 
of  said  license,  there  shall  be  executed  by  the  licensed  agent  and 
by  the  party  desiring  an  insurance,  an  affidavit  in  duplicate,  one 
of  which  shall  be  filed  in  the  insurance  department  and  the  other 
in  the  clerk's  office  of  the  county  in  which  the  property  propos<td 
to  be  insured  is  located,  within  thirty  days  after  the  procuring  of 
such  insurance.  Such  affidavits  shall  set  forth  that  the  party 
desiring  insurance  is,  after  diligent  effort,  unable  to  procure  the 
amount  required  to  protect  the  property  owned  or  controlled  by 
him  from  the  insurance  corporations  duly  authorized  to  transact 
business  in  this  state.     The  agent  procuring  policies  in  such  vn- 
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authorized  corporations  or  with  persons,  partnerships  and  asso- 
ciations, shall  keep  a  separate  account  thereof,  open  at  all  times 
to  the  inspection  of  the  superintendent,  showing,  first,  the  exact 
amount  of  such  insurance  placed  for  any  party  ;  second;  the  gross 
premiums  charged  thereon  ;  third,  in  what  corporation,  or  with 
what  persons,  partnerships  or  associations  ;  fourth,  the  date  of 
the  policy  ;  fifth,  the  term  thereof,  and  sixth,  the  cities  and  vil« 
lages  in  which  the  insured  property  is  located.  Each  party  re- 
ceiving such  license  shall,  before  transacting  business  thereunder, 
execute  and  deliver  to  the  superintendent  a  bond  to  the  people 
of  the  state,  in  the  penal  sum  of  two  thousand  dollars,  with  such 
sureties  as  the  superintendent  shall  approve,  conditioned  that 
the  said  agent  will  faithfully  comply  with  all  the  requirements  of 
this  chapter,  and  will  pay  to  the  treasurer  of  the  Volunteer  Fire- 
men's Association  of  the  state  of  New  York,  to  be  expended  for 
the  use  and  support  of  the  Volunteer  Firemen's  Home,  located 
at  Hudson,  Columbia  county.  New  York,  for  the  uses  and  pur- 
poses of  said  association,  or,  where  such  policies  cover  risks  in 
cities  of  over  one  million  inhabitants,  having  a  fire  patrol  or  sal- 
vage  corps,  to  the  treasurer  of  such  fire  patrol  or  salvage  corps, 
in  January  and  July  of  each  year,  a  sum  equal  to  three  per  cent 
upon  the  amount  of  the  gross  premiums  charged  to  policy  hold- 
ers upon  all  policies  procured  by  him  during  the  preceding  six 
months,  pursuant  to  this  act ;  and  in  default  of  payment  to  the 
treasurer  of  any  fire  patrol  or  salvage  corps  of  any  sum  to  which 
it  may  be  entitled  pursuant  to  the  provisions  of  this  section,  or 
the  treasurer  of  the  said  Volunteer  Firemen's  Home  Association 
of  the  sum  due  them,  the  treasurer  of  said  fire  patrol,  salvage 
corps  or  association  may  sue  for  the  same  in  any  court  of  record 
in  this  state.  All  fire  insurance  policies  issued  to  residents  of 
this  state  on  property  located  herein  by  companies  that  have  not 
complied  with  the  requirements  of  the  general  insurance  laws  of 
the  state  shall  be  void,  except  such  as  shall  have  been  procured 
as  herein  set  forth.     {As  amended  by  chap,  61 1  of  1894,  §  i.) 

ARTICLE  IV. 

Marine  Insurance  Corporations, 

Section  150.  IncoiTX)ration. 

151.  Subscriptions  to  stock. 

152.  Restrictions  as  to  capital  stock  and  premium  notes. ' 

153.  Inorease  of  capital  by  mutual  corporations. 
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fiBcmON  164.  Cash  capital  of  mutual  corporations. 

105.  Rights  and  liabilities  of  holders  of  cash  capital. 

156.  Certificates  convertible  into  stock. 

157.  Amendment  of  charter. 

158.  Extension  of  charter. 

159.  Change  in  plan  of  insurance. 

160.  Charges  for  insurance  upon  the  canals  of  the  state. 

161.  Agencies  beyond  the  United  States. 

§  1 50.  Incorporatioil. — Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurance  upon  vessels, 
freights,  goods,  wares,  merchandise,  specie,  bullion,  jewels,  profits, 
commissions,  bank-notes,  bills  of  exchange,  and  other  evidences 
of  debt,  bottomry  and  respondentia  interests,  and  every  insur- 
ance appertaining  to  or  connected  with  marine  risks  and  risks  of 
transportation  and  navigation,  and  of  reinsuring  any  risks  taken 
by  it,  by  making,  acknowledging  and  filing  in  the  office  of  the 
superintendent  of  insurance  a  declaration  signed  by  all  of  them, 
stating  their  intention  to  form  a  corporation  for  one  or  more  or 
all  of  such  purposes,  with  a  copy  of  the  charter  proposed  to  be 
adopted  by  it,  which  charter  shall  set  forth  the  name  of  the 
corporation,  the  place  where  its  principal  office  shall  be  located, 
the  mode  in  which  its  corporate  powers  are  to  be  exercised,  and 
of  electing  directors,  each  of  whom,  if  a  stock  corporation,  shall 
be  the  owner  in  his  own  right  of  five  hundred  dollars  par  value 
of  its  stock  and  a  majority  of  whom  shall  be  citizens  of  this 
state,  the  mode  of  filling  vacancies  in  the  office  of  director,  the 
period  for  the  commencement  and  termination  of  its  fiscal  year, 
the  amount  of  its  capital  or  capital  stock  and  the  number  of 
shares  into  which  it  shall  be  divided,  if  a  stock  corporation. 
Thereupon  such  persons  and  all  others  who  shall  become  stock- 
holders or  members  thereof,  shall  be  a  corporation  by  the  name 
expressed  in  the  charter. 

No  such  corporation  shall  commence  the  transaction  of  the 
business  of  insurance  until  after  publication  of  a  notice  of  its  in- 
tention to  do  so,  once  a  week  for  at  least  six  weeks,  in  a  public 
newspaper  in  the  county  in  which  it  is  proposed  to  be  located, 
nor  if  a  stock  corporation,  until  its  capital  stock  shall  all  have 
been  paid  in  in  cash.  Every  such  corporation  shall  continue  in 
existence  for  thirty  years,  or  for  such  less  time  as  may  be  speci- 
fied in  its  charter.  No  such  corporation  shall  directly  or  in- 
directly deal  or  trade  in  buying  or  selling  goods,  wares  or  mer- 
chandise, or  other  commodities,  except  such  as  may  have  been 
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insured  by  it,  and  such  as  may  be  sold  under  judicial  process  or 
otherwise  in  which  or  in  the  profits  of  the  sale  of  which  it  may 
be  interested  by  reason  of  having  previously  become  insurers  of 
the  same  or  of  some  share  or  portion  thereof. 

§  151.  Subscriptions  to  stock.— After  the  publication  of  such 
notice  and  the  filing  of  such  declaration  and  charter,  the  cor- 
poration may  open  books  for  subscription  to  its  capital  stock  and 
keep  the  same  open  until  the  full  amount  specified  in  the  charter 
is  subscribed ;  or,  if  its  business  is  to  be  conducted  on  the  plan 
of  mutual  insurance,  it  may  open  books  to  receive  propositions 
and  enter  into  agreements  for  insurance  in  the  manner  and  to 
the  extent  hereinafter  specified. 

§  152.  Restrictions  as  to  capital  stock  and  premium  notes. 

— No  such  corporation  shall  be  organized  in  the  city  and  county 
of  New  York,  or  in  the  county  of  Kings,  with  a  smaller  capital 
than  fifty  thousand  dollars,  nor  shall  any  such  corporation  formed 
for  the  purpose  of  doing  business  on  the  plan  of  mutual  insur- 
ance, commence  business  if  located  in  the  city  of  New  York,  or 
county  of  Kings,  until  agreements  have  been  entered  into  for 
insurance  with  at  least  one  hundred  applicants,  the  premiums 
on  which  shall  amount  to  at  least  three  hundred  thousand  dollars, 
and  notes  have  been  received  in  advance  for  the  premiums  on 
such  risks,  payable  at  the  end  of  or  within  twelve  months  from 
the  date  thereof,  which  notes  shall  be  considered  as  a  part  of  its 
capital,  and  shall  be  known  as  capital  stock  notes  and  shall  be 
valid,  negotiable  and  collectible  for  the  purpose  of  paying  any 
losses  which  may  occur  or  otherwise. 

No  such  mutual  insurance  corporation  shall  in  any  other 
county  of  the  state  commence  business  until  such  agreements 
have  been  entered  into,  the  premiums  on  which  shall  amount  to 
one  hundred  thousand  dollars  and  notes  received  therefor,  which 
notes  shall  be  payable  and  shall  be  liable  for  and  used  as  above 
specified. 

Any  such  mutual  insurance  corporation  heretofore  or  here- 
after organized  may  issue  policies  providing  that  the  assured  in 
such  policies  shall  not  participate  in  the  profits  of  the  corpora* 
tion,  and  that  in  lieu  of  scrip  the  corporation  may  stipulate  for 
and  take  a  net  premium,  or  may  make  a  cash  deduction  from 
the  premiums  paid  on  such  non-participating  policies,  though 
such  mode  of  doing  business  may  not  be  declared  in  its  charter. 

§  153.  Increase  of  capital   by  mutual   corporations.— Any 
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domestic  mutual  marine  insurance  corporation  having  its 
principal  office  in  the  city  of  New  York  may  increase  its  capi- 
tal or  fund  on  the  amount  of  accumulated  net  profits,  which 
it  is  permitted  to  retain  for  the  benefit  and  security  of  its 
policy  holders,  to  any  amount  which  shall  be  deemed  expedient 
by  its  board  of  directors,  but  if  there  is  in  the  charter  of 
such  corporation  any  limitation  of  its  capital  or  fund,  or 
the  amount  of  net  profits  which  it  has  the  power  to  accumulate 
and  retain,  such  increase  shall  not  be  made  unless  a  written  con- 
sent thereto  under  the  seal  of  the  corporation,  by  a  resolution  of 
the  board  of  directors,  certified  by  the  secretary,  shall  first  be 
filed  in  the  office  of  the  superintendent  of  insurance,  and  the 
privilege  of  retaining  profits  over  one  million  dollars  shall  not  be 
exercised  by  any  corporation  availing  itself  of  the  provisions  of 
this  section,  until  a  sufficient  sum  shall  be  applied  by  such  corpo- 
ration according  to  the  provisions  of  its  charter,  towards  the  re- 
demption of  all  certificates  or  premiums  heretofore  issued  and 
now  outstanding. 

§  154.  Cash  capital  of  mutual  corporatioiis. — Any  domestic 
mutual  marine  insurance  corporation  may  create  or  unite  with  its 
existing  corporate  funds,  if  it  has  any  such  funds,  a  cash  capital 
of  not  less  than  three  hundred  thousand  dollars,  to  be  divided 
into  shares  of  one  hundred  dollars  each,  to  be  issued  to  such  per- 
sons as  shall  subscribe  and  pay  for  the  same,  which  shall  be 
transferable  only  on  the  books  of  the  corporation,  subject  to  such 
regulations  as  the  directors  shall  from  time  to  time  prescribe. 

The  profits  of  the  business  of  such  corporation,  after  setting 
apart  a  sufficient  sum  to  pay  six  per  cent  per  annum  upon  the 
cash  capital  and  the  interest  accruing  upon  any  outstanding  scrip 
or  certificates,  shall  be  divided  between  the  stockholders  and 
others  entitled  by  its  charter  or  articles  of  association  to  partici- 
pate in  its  profits  in  the  following  manner,  viz. :  One-third 
thereof,  or  such  other  proportion  not  exceeding  that  rate  as  may 
be  determined  and  agreed  upon  at  the  time  when  the  subscrip- 
tions  to  the  cash  capital  thereof  are  made,  to  the  stockholders  in 
cash,  and  the  remainder  thereof  to  the  persons  entitled  by  its 
charter  or  articles  of  association  to  participate  in  its  profits,  to 
whom  scrip  or  certificates  therefor  shall  be  issued  as  provided  in 
such  charter  or  articles.  The  corporation  may  exclude  from  the 
computation  of  premiums  entitled  to  participate  in  such  profits, 
premiums  or  risks  on  which  loss  shall  have  happened. 
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The  fund  represented  by  the  scrip  shall  constitute  a  surplus  or 
reserve  for  the  security  and  payment  of  losses^  and  be  liable  for 
any  excess  of  losses  and  expenses  above  the  earned  premiums  of 
any  year.  Each  later  annual  issue  of  scrip  shall  be  first  reduced 
and  wholly  canceled  before  any  previous  annual  issue  is  at  all 
reduced,  and  all  issues  of  scrip  shall  be  liable  to  reduction  and 
cancellation  before  the  capital  stock  shall  be  encroached  upon. 

The  provisions  of  this  section  and  of  the  two  following  sec- 
tions shall  not  be  considered  to  extend  the  original  charter  of 
any  corporation  created  by  a  special  act  of  the  legislature,  or  to 
apply  to  or  revive  any  charter  under  which  any  corporation  is 
not  actually  transacting  business. 

§  155.  Rights  and  liabilities  of  holders  of  cash  capital.— The 
holders  of  the  cash  capital  paid  in  shall  be  entitled  to  one  vote 
either  in  person  or  by  proxy  at  all  elections  of  the  corporation 
for  each  share  of  stock  held  by  them  respectively.  No  person 
shall  be  entitled  to  vote  at  any  election  by  reason  of  being  the 
holder  of  a  policy  issued  after  such  cash  capital  is*  paid  in,  or  of 
being  the  holder  of  any  scrip  or  certificate  of  profits  of  such  cor- 
poration issued  after  that  time,  unless  otherwise  provided  for  in 
the  articles  of  subscription  to  such  cash  capital.  Each  subscriber 
to  the  cash  capital  shall  be  individually  liable  to  the  extent  of 
his  subscription  for  the  debts  of  the  corporation  until  the  shares 
of  stock  subscribed  for  by  him  shall  have  been  paid  in  cash  to 
the  corporation. 

§  156.  Certificates  convertible  into  stock.— Whenever  the 
cash  stock  paid  in,  as  provided  in  the  preceding  section,  shall 
amount  to  three  hundred  thousand  dollars  or  more,  the  directors 
may,  by  a  vote  of  three-fourths  of  the  whole  number,  convert  the 
certificates  of  profits,  in  whole  or  in  part,  into  cash  stock  ;  com- 
mencing, if  in  part,  with  the  certificates  of  the  year  of  earliest 
issue  outstanding,  and  so  on  in  succession,  upon  application 
therefor  being  made  to  the  corporation  by  the  holders  thereof, 
within  such  period  of  time  and  at  such  a  price  not  exceeding  its 
par  value,  and  under  such  conditions  and  regulations  as  the  trus- 
tees may  prescribe  for  that  purpose.  Whenever  the  cash  stock 
shall  amount  to  five  hundred  thousand  dollars  or  more  the  direct- 
ors may,  by  a  like  vote,  call  in  and  redeem  and  cancel  the  out- 
standing certificates  of  profits  and  make  the  corporation  wholly 
a  cash  stock  corporation,  dividing  all  its  profits  to  the  cash  stock- 
holders ;  and  the  directors  shall  have  power  to  make  all  neces- 
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sary  by-laws  and  regulations  to  conform  to  such  changes  in  the 
business  of  the  corporation. 

Such  corporation  shall  not  apply  any  of  its  funds  or  profits  to 
the  redemption  or  payment  of  any  certificate  of  profits,  if  by  such 
payment  the  aggregate  of  its  cash  capital  and  its  accumulated 
profits  together  shall  be  reduced  below  the  amount  which  shall 
be  fixed  by  its  by-laws  or  articles  of  association,  and  such  aggre- 
gate amount  shall  not  be  fixed  below  the  sum  of  one  million 
dollars,  in  addition  to  the  amount  of  cash  stock  thereof. 

§  157.  Amendment  of  charter. — Any  domestic  marine  in- 
surance corporation  may  amend  its  charter  so  as  to  enable  it  to 
transact  all  such  business  as  can  be  transacted  by  marine  in- 
surance corporations  under  the  laws  of  the  state,  by  filing  in 
the  ofHce  of  the  superintendent  of  insurance  a  copy  of  its  char- 
ter as  amended,  with  the  written  consent  thereto  of  three- 
fourths  in  amount  of  its  stockholders,  if  a  stock  corporation,  or, 
if  a  mutual  corporation,  of  two-thirds  of  its  directors.  There- 
upon such  proceedings  shall  be  had  as  are  required  by  law  to  be 
taken  upon  the  filing  of  an  original  declaration  and  charter,  and 
such  corporation  shall  not  transact  any  business  under  such 
amended  charter  until  it  shall  have  obtained  the  certificate  of 
authority  required  by  law  from  the  superintendent  of  insurance. 

§  158.  Extension  of  charter. — Any  domestic  marine  insurance 
corporation  may  at  any  time  have  its  original  charter  extended 
for  a  period  not  exceeding  thirty  years,  by  filing  in  the  office  of 
the  superintendent  of  insurance  a  copy  of  such  charter  as  amended 
and  a  consent  thereto  signed  by  all  of  its  directors  or  by  two- 
thirds  of  them,  and  not  less  than  thirteen  in  number.  It  shall 
not  be  authorized  to  transact  any  business  under  its  extended 
charter  until  the  same  proceedings  have  been  taken  as  are  re- 
quired by  law  upon  the  filing  of  an  original  declaration  and  char- 
ter, and  until  the  certificate  of  the  superintendent  required  by  law 
shall  have  been  obtained  authorizing  it  to  transact  business 
thereunder. 

Any  corporation  whose  charter  has  been  so  amended  and  which 
has  obtained  the  authority  of  the  superintendent  to  transact 
business  thereunder  may  continue  its  business  upon  the  same 
plan,  and  without  any  interruption  of  its  business  or  distribution 
of  its  assets,  as  fully  and  with  like  effect  as  if  it  had  been  origin- 
ally incorporated  for  the  extended  period. 

§  1 59.  Change  in  plan  of  insurance — Any  domestic  mutual 
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marine  insurance  corporation  may  by  conforming  its  charter  and 
otherwise  proceeding  in  accordance  with  the  laws  of  the  state, 
with  the  consent  of  three-fourths  of  the  whole  number  of  its  direct- 
ors and  with  the  written  consent  of  three-fourths  of  the  whole 
amount  of  the  outstanding  scrip,  after  giving  notice  once  a  week 
for  six  weeks  of  their  intention  in  two  newspapers,  to  be  desig- 
nated by  the  superintendent  of  insurance,  change  the  plan  of  its 
business  from  that  of  a  mutual  insurance  corporation  to  that  of 
a  capital  stock  corporation,  by  converting  the  outstanding  certifi- 
cates of  profits  of  those  so  consenting  into  capital  stock  in  shares 
of  not  less  than  fifty  dollars  each,  in  such  period  of  time  and  at 
such  price  not  exceeding  its  par  value  and  under  such  conditions 
and  regulations  as  such  directors  may  fix  and  establish  for  that 
purpose ;  and,  may,  upon  application  therefor  being  made  to  the 
corporation  by  the  holders  thereof,  convert  the  remaining  out- 
standing certificates  of  profits  in  whole  or  in  part  into  capital 
stock,  or,  at  the  option  of  the  holders,  redeem  the  same  at  the 
market  price  or  value  thereof,  to  be  determined  by  a  disinterested 
person  appointed  by  a  judge  of  a  court  of  record  of  this  state. 
The  capital  stock  thus  created  shall  in  no  case  exceed  the  cash 
value  of  the  assets  of  the  corporation,  which  shall  not  be  less  than 
two  hundred  and  fifty  thousand  dollars. 

No  such  corporation  shall  change  the  plan  of  its  business  to 
that  of  a  capital  stock  corporation  until  the  superintendent  of 
insurance  shall  first  have  examined  into  the  cash  value  of  its  as- 
sets and  shall  have  issued  his  certificate  that  the  corporation  has 
complied  with  the  provisions  of  this  section  and  is  in  a  safe  and 
proper  condition  to  continue  the  business  of  marine  insurance,  a 
copy  of  which  certificate  shall  be  recorded  in  the  office  of  the 
superintendent  and  in  the  clerk's  office  of  the  county  where  its 
principal  office  is  located. 

§  160.  Charges  for  insurance  upon  canals  of  the  state. — No 

marine  insurance  corporation  doing  business  in  this  state  shall 
demand  or  receive  upon  any  policy  of  insurance  issued  by  it  upon 
property  in  transit  upon  the  canals  of  the  state,  for  the  premium 
on  such  policy,  any  sum  of  money  as  compensation,  which  shall 
include  in  any  case  over  fifteen  per  cent  thereof,  as  a  price  or  re- 
muneration of  agents  of  the  corporation  for  the  business  of  ob- 
taining such  insurance  on  a  salary  or  commission,  or  in  any 
capacity  whatever.  No  such  corporation  shall  pay  beyond  the 
amount  of  fifteen  per  cent  of  the  premiums  so  received  on  ac- 
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count  of  any  such  policy  as  the  commission  or  remuneration  of 
the  agent  or  agents  obtaining  the  insurance,  and  no  part  of  the 
eighty-five  per  cent  of  the  premium  retained  by  the  corporation 
shall  be  paid  to  any  one  except  to  the  regular  officers  of  the  cor- 
poration  for  its  benefit,  and  no  shipper  or  middleman  or  other 
person  shall  either  directly  or  indirectly  be  paid  or  receive  any 
portion  of  such  premium. 

An  agent  of  any  such  corporation,  or  other  person,  shall  not 
charge  or  receive,  directly  or  indirectly,  from  any  person  or  per- 
sons for  insurance  of  such  property,  any  more  than  the  regular 
rates  of  premium  fixed  by  the  corporation  for  the  insurance  of 
such  property,  or  charge  or  receive  any  other  or  greater  sum  for 
such  insurance  than  the  amounts  payable  to  the  corporation  and 
its  agents  as  provided  in  this  section.  In  all  reports  to  the  super- 
intendent of  insurance  required  by  law  every  such  corporation 
shall  verify  under  oath  to  such  superintendent  in  such  form  as 
he  may  prescribe,  that  the  corporation  has  performed  and  fully 
carried  out  the  provisions  of  this  section. 

Any  agent,  shipper  or  other  person  who  shall  violate  any  of 
the  provisions  of  this  section  shall  forfeit  to  the  people  of  the 
state  the  sum  of  one  hundred  dollars,  one-half  of  which  shall 
be  paid  to  the  person  injured,  if  he  shall  complain  ;  the  other 
half,  or  the  whole  thereof  when  any  other  than  the  injured 
person  shall  complain,  shall  be  paid  to  the  treasury  of  the 
county  in  which  the  offense  was  committed,  for  the  benefit  of 
the  poor  of  the  city  or  town  in  which  such  offense  was  com- 
mitted. Any  corporation  violating  the  provisions  of  this  section 
shall  be  deemed  to  have  forfeited  its  charter,  and  the  attorney- 
general,  upon  information  from  the  superintendent  of  insurance, 
or  upon  the  complaint  of  any  individual  who  shall  give  security, 
to  be  approved  by  the  superintendent,  for  the  payment  of  any 
costs  or  expenses  on  the  part  of  the  state,  shall  proceed  against 
any  such  corporation  so  violating  the  provisions  of  this  section 
to  enforce  the  forfeiture  of  its  charter.  The  court  in  which  any 
such  suit  or  proceeding  may  be  instituted  may,  upon  final  judg- 
ment instead  of  decreeing  the  dissolution  of  the  corporation,  re- 
quire it  to  pay  such  sum  as  a  penalty  for  such  violation  not  less 
than  five  hundred  dollars,  nor  more  than  five  thousand  dollars, 
as  the  court  may  in  its  discretion  impose,  and  direct  in  the  judg- 
ment that  in  case  such  penalty  is  not  paid  within  a  time  therein 
specified  the  corporation  shall  be  dissolved. 
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§  161.  Agencies  beyond  the  United  States. — Any  domestic 
marine  insurance  corporation  may  establish  and  maintain  one  or 
more  agencies  beyond  the  United  States  for  the  transaction  of  its 
lawful  business  upon  such  terms  and  conditions  as  it  may  pre- 
scribe, and  may  omit  from  its  annual  report  the  transactions  at 
any  such  agency  in  Asia  or  Europe  for  five  months  previous  to 
the  time  when  the  report  is  made,  but  such  omitted  transactions 
shall  be  included  in  the  next  annual  report. 

ARTICLE  V. 
Title  and  Credit  Guaranty  Corporations. 

BacnoH  170.  Incorporation. 

171.  SttbecriptionB  to  capital  Btoek. 

172.  By-lawB. 

178.  Certificate  of  superintendent. 

174.  Certificate  of  payment  of  capital  stock. 

175.  Directors. 

176.  Inveetment  of  ciH[Nital  and  funds  of  a  title  gnarantj  oorpon^ 

tion. 

177.  Corporations  requisite  to  commencing   business  of  a  credit 

guaranty  corporation. 

178.  Powers  of  credit  g^iaranty  corporations. 

§  170.  Incorporation. — Five  or  more  persons  may  form  a  cor.  o^y^\c\o  \ 
poration  for  either  one  or  the  other  of  the  following  purposes  :        €"^77 

I.  To  examine  titles  to  real  property  and  chattels  real,  to  pro- 
cure and  furnish  information  in  relation  thereto,  make  and  guar, 
antee  the  correctness  of  searches  for  all  instruments,  liens  or 
charges  affecting  the  same  ;  and  guarantee  or  insure  bonds  and 
mortgages  and  the  owners  of  real  property  and  chattels  real  and 
others  interested  therein  against  loss  by  reason  of  defective  titles 
thereto  and  other  incumbrances  thereon,  which  shall  be  known 
as  a  title  guaranty  corporation  ;  or 

II.  To  guarantee  and  indemnify  merchants,  traders  and  those 
engaged  in  business  and  giving  credit  for  loss  and  damage  by 
reason  of  giving  and  extending  credit  to  their  customers  and 
those  dealing  with  them,  which  shall  be  known  as  a  credit  guar- 
anty corporation,  by  making,  acknowledging  and  filing  a  certifi- 
cate stating : 

1.  The  name  of  the  proposed  corporation. 

2.  The  kind  of  corporation  to  be  formed  and  its  purposes. 

3.  The  amount  and  description  of  the  capital  stock. 

118 


317S  GENERAL  LAWS.        [Chap,  xxxviii. 

8§  171-173  Article  V. 

4.  The  location  of  its  office. 

5.  The  duration  of  the  corporation,  not  exceeding  fifty  years. 

No  credit  guaranty  corporation  shall  be  formed  for  the  trans- 
action of  business  in  this  state,  with  a  smaller  capital  than  one 
hundred  and  fifty  thousand  dollars.  No  title  guaranty  corpora- 
tion shall  be  formed  with  a  smaller  capital  than  one  hundred 
and  fifty  thousand  dollars  or  with  a  larger  capital  than  two  million 
dollars,  which  shall  be  divided  into  shares  of  one  hundred  dollars 
each. 

Such  certificate  shall  be  filed  in  the  office  of  the  superintendent  of 
insurance,  who  shall  thereupon  issue  a  license  to  the  persons  making 
such  certificate,  empowering  them  as  commissioners  to  open  books 
of  subscription  to  the  capital  stock  of  the  corporation  at  such  times 
and  places  as  they  may  determine.  (As  amended  by  chap.  266  of 
1900.) 

§  171.  Subscriptions  to  capital  stock.— Such  commissioners 
shall  open  books  for  subscription  to  the  capital  stock  of  the  cor- 
poration. No  subscription  shall  be  received  unless  at  the  time 
of  making  it,  the  person  so  subscribing  shall  pay  to  the  commis- 
sioners ten  per  cent  of  the  par  value  of  the  stock  subscribed  for 
in  cash. 

When  one-third  of  the  capital  stock  has  been  subscribed  the 
commissioners  shall  call  a  meeting  of  the  subscribers  to  adopt 
by-laws  for  the  corporation  and  elect  directors  thereof.  Notice 
of  such  meeting  shall  be  given  to  every  subscriber  by  depositing 
in  the  post-office  properly  addressed  to  him  at  his  last  known 
place  of  residence  and  postage  prepaid,  at  least  five  days  before 
the  time  fixed,  a  written  or  printed  notice  stating  the  time,  place 
and  object  of  the  meeting. 

§  172.  By-laws. — The  by-laws  of  every  corporation  created 
under  the  provisions  of  this  article  shall  be  deemed  and  taken  to 
be  its  law,  and  shall  provide  : 

1.  The  number  of  its  directors. 

2.  Their  term  of  office,  which  shall  not  exceed  one  year. 

3.  The  manner  of  filling  vacancies  among  directors  and  officers. 

4.  The  time  and  place  of  the  annual  meeting. 

5.  The  manner  of  calling  and  holding  special  meetings  of  stock- 
holders. 

6.  The  number  of  stockholders  who  shall  attend  either  in  per- 
son or  by  proxy  at  every  meeting  to  constitute  a  quorum. 

7.  The  officers  of  the  corporation  and  manner  of  their  election 
by  and  from  the  directors,  and  their  powers  and  duties.     Such 
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officers  shall  always  include  a  president,  secretary,  treasurer  and 
a  general  manager. 

8.  The  manner  of  electing  or  appointing  inspectors  of  election. 

9.  The  manner  of  amending  or  repealing  the  by-laws, 

§  173.  Certificate  of  superintendent — Within  ten  days  after 
such  meeting  the  commissioners  shall  file  in  the  office  of  the 
superintendent  of  insurance  a  verified  record  of  the  proceedings 
thereof,  containing  a  copy  of  the  subscription  list,  a  copy  of  the 
by-laws  adopted,  and  the  names  of  the  directors  chosen.  There- 
upon the  superintendent  shall  issue  to  such  directors  the  certifi- 
cate required  by  this  chapter,  which  shall  include  a  copy  of  the 
original  certificate  provided  in  section  170,  the  date  and  place  of 
the  subscribers*  meeting,  the  names  of  the  directors  elected  and 
a  statement  that  all  the  provisions  of  this  article  have  been  fully 
observed  in  the  organization  of  the  corporation. 

Upon  every  amendment  of  the  by-laws  of  such  corporation,  a 
copy  of  the  amended  by-laws,  duly  certified  under  the  seal  of  the 
corporation,  shall  be  filed  in  the  office  of  the  superintendent  of 
insurance  and  of  such  county  clerk,  and  shall  not  take  effect  until 
so  filed.  Unless  such  corporation  shall  be  fully  organized  as 
provided  in  this  section  within  one  year  after  the  issuing  of  the 
license  to  the  commissioners  to  open  books,  such  license  shall  be 
deemed  to  be  revoked  and  all  proceedings  thereunder  shall  be 
void. 

§  174.  Certificate  of  payment  of  capital  stock.— The  capital 

stock  of  every  corporation  organized  under  this  article  shall  be 
pa»d  in,  one-third  thereof  within  one  year  and  the  other  two- 
thirds  thereof  within  tvyo  years  from  its  incorporation,  or  such 
corporation  shall  be  dissolved.  The  directors  of  every  such  cor- 
poration, within  thirty  days  after  the  payment  of  the  last  install- 
ment of  the  capital  stock,  shall  make  a  certificate  stating  the 
amount  of  the  capital  so  paid  in,  which  shall  be  signed  and  sworn 
to  by  the  president  and  a  majority  of  the  directors,  and  shall  be 
recorded  in  the  office  of  the  superintendent  of  insurance  and  of 
the  clerk  of  the  county  in  which  the  principal  office  of  the  cor- 
poration is  situated. 

§  175.  Directors. — Every  director  of  any  such  corporation 
shall  be  a  stockholder  to  the  extent  of  at  least  five  shares  of 
stock.  The  corporation  shall  have  such  officers  to  be  elected 
from  among  its  directors,  as  shall  be  prescribed  in  its  by-laws. 
There  shall  not  be  less  than  five  nor  more  than  twenty  directors, 
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and  the  number  originally  fixed  by  the  by-laws  of  the  corpora- 
tion may  be  changed  at  a  special  meeting  of  the  owners  of  a 
majority  of  the  whole  amount  of  the  capital  stock  of  the  corpora- 
tion, called  pursuant  to  notice  specifying  the  purpose  of  the 
meeting,  which  shall  be  served  in  the  manner  prescribed  in  sec- 
tion one  hundred  and  seventy-one.  The  vote  of  a  majority  of 
the  stockholders  in  person  or  by  attorney  duly  authorized  for 
that  purpose  shall  be  necessary  to  such  change.  A  majority  of 
the  whole  number  of  directors  shall  be  necessary  to  constitute  a 
quorum.  The  secretary  shall  record  all  the  votes  of  the  corpora- 
tion and  the  minutes  of  its  transactions  and  of  the  board  of 
directors,  in  a  book  to  be  kept  for  that  purpose.  The  treasurer 
shall  give  bonds  in  such  sum  and  with  such  sureties  as  are  re- 
quired by  the  by-laws  for  the  faithful  discharge  of  his  duties. 

§  176.  Investment  of  capital  and  funds  of  a  title  g^oaranty 
corporation. — The  capital  and  funds  accumulated  in  the  course 
of  its  business  of  every  such  title  guaranty  corporation  shall  be 
invested  in  the  same  kind  of  securities  as  the  capital  and  stock 
of  insurance  corporations  are  required  by  this  chapter  to  be  in- 
vested. Every  such  corporation  shall  set  apart  a  sum  not  less 
than  two-thirds  of  the  amount  of  its  capital  stock  as  a  guaranty 
fund,  and  shall  invest  the  same  in  the  kinds  of  securities  in  which 
it  is  permitted  to  invest  its  capital. 

No  such  corporation  shall  issue  any  guaranty  or  policy  of  in- 
surance upon  bonds  and  mortgages  or  to  owners  of  real  property 
and  others  interested  therein  against  loss  by  reason  of  defective 
titles  and  other  incumbrances,  until  such  sum  has  been  so  set 
apart  and  invested. 

Such  fund  shall  be  kept  and  applied  for  the  security  and  payment 
of  losses  and  expenses  which  may  be  incurred  by  reason  of  the 
guaranty  or  insurance  made  as  aforesaid,  and  shall  not  be  subject 
to  other  liabilities  of  the  corporation  to  the  extent  of  and  so  long  as 
any  such  guaranty  or  insurance  is  outstanding.  If  an  increase 
of  its  capital  stock  is  made  by  any  such  corporation,  two-thirds 
of  such  increase  shall  be  set  apart  and  added  to  the  guaranty 
fund  thereof  and  kept  and  invested  as  above  provided.  When, 
on  account  of  losses  or  otherwise,  the  amount  of  the  guaranty 
fund  of  any  such  corporation  shall  fall  below  such  sum  as  was 
required  to  be  set  apart  and  invested  by  this  section^  no  further 
guaranty  or  insurance  shall  be  issued  until  the  deficiency  bdow 
the  amount  so  required  has  been  supplied. 
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§  177.  Conditions  requisite  to  commencing  business  of  a 
credit  guaranty  corporation. — No  credit  guaranty  corporation 
shall  commence  business  before  twenty-five  percent  of  its  capital 
shall  be  paid  in,  nor  until  it  shall  have  deposited  with  the  super- 
intendent of  insurance  the  sum  of  one  hundred  thousand  dollars 
as  security  for  its  policy  holders. 

§  178.  Powers  of  credit  guaranty  corporations— Any  such 

credit  guaranty  corporation  shall  have  the  right,  power  and  au- 
thority to  guaranty  from  loss,  and  to  agree  to  pay  to  merchants, 
manufacturers,  dealers  and  persons  engaged  in  business  and  giv- 
ing credit,  the  debt  or  debts  owing  to  them,  and  to  indemnify 
them  from  loss  and  to  charge  and  receive  therefor  such  a  sum  or 
per  centum  as  the  consideration  for  such  agreement,  guaranty 
and  indemnity  as  shall  be  agreed  upon  between  such  corporation 
and  the  persons  guaranteed,  and  to  buy,  hold,  own  and  take  an 
assignment  of  any  and  all  claims,  accounts  and  demands  so  guar- 
anteed,  and  to  hold,  own  and  collect  the  same,  and  to  enforce 
the  collection  thereof  by  action  the  same  as  the  original  holder 
and  owner  thereof  might  or  could  do ;  also  to  insure  the  pay- 
ment of  money  for  personal  services  under  contract  of  hiring. 
No  corporation  transacting  credit  guaranty  business  in  this  state 
shall  advertise  any  assets  or  capitalization  which  are  not  held  at 
the  sole  and  exclusive  risk  of  such  business.  Any  such  cor- 
poration may  use  its  capital  stock  t>r  its  funds  accumulated  in 
the  course  of  its  business  to  purchase  or  pay  for  any  claim  or 
demand,  the  payment  of  which  it  has  or  does  guarantee ;  and 
such  of  its  capital  stock  or  funds  as  may  not  be  so  used  shall  be 
invested  in  the  securities  in  which  the  capital  and  funds  of  insur- 
ance corporations  are  required  by  the  provisions  of  this  chapter 
to  be  invested.  When  an  examination  is  made  by  the  authority 
of  the  superintendent  of  insurance  into  the  affairs  of  any  credit 
guaranty  corporation  doing  business  in  this  state,  or  when  such 
corporation  renders  a  statement  to  the  insurance  department, 
there  shall  not  be  allowed  as  assets  any  investments  which  are 
not  held  as  prescribed  by  law  at  the  date  of  such  examination  or 
rendering  such  statement ;  but  unpaid  premiums  on  policies 
written  within  three  months  shall  be  admitted  as  available  re- 
sources. In  estimating  its  liabilities,  there  shall  be  charged,  in 
addition  to  the  capital  stock  and  all  outstanding  claims,  a  sum 
equal  to  the  total  unearned  premiums  on  the  policies  in  force, 
calculated  on  the  gross  sum  without  any  deduction  on  any  ac- 
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count,  charged  to  the  policy  holders  on  each  respective  risk 
from  the  date  of  the  issue  of  the  policy.  {As  amended  by  chap. 
387  of  1897,  §  I,  and  chap.  140  of  1898,  §  i.) 

ARTICLE   VL 

Life  or  Casualty  Insurance  Corporations  upon  the 

Co-operative  or  Assessment  Plan. 

BBcnON  200.  Incorporation. 

dOl.  What  corporations  to  be  subject  to  this  article. 
202.  Annual  report. 

208.  Designation  of  principal  office,  and  of  person  upon  whom  pro- 
cess may  be  served. 

204.  Foreign  corporations. 

205.  Reserve  or  emergency  fund. 

206.  Reincorporation  of  existing  societies. 

207.  Visitation  by  superintendent ;  proceedings  to  restrain  corpora- 

tion from  doing  business. 

208.  Hearing  thereon. 

209.  Corporations  subject  to  this  article ;  annual  meetings ;  exami- 

nations ;  transfer  of  risk  ;  reinsurance. 

210.  Payment  of  maximum  amount  of  policy;  notice  of  assess- 

ment. 

211.  Charge  of  beneficiary. 

212.  Exemption  from  execution. 
218.  Penalties. 

214.  Exemption  of  certain  societies  and  subordinate  lodges,  of  Odd 

Fellows  and  Masons,  from  the  provisions  of  this  article. 

215.  Corporations  may  deposit  securities  with  the  superintendent 

of  insurance. 

216.  Quorum. 

§  200.  Incorporation. — Nine  or  more  persons  may  become  a 
corporation  for  the  purpose  of  transacting  the  business  of  life  or 
casualty  insurance,  or  both,  upon  the  co-operative  or  assessment 
plan,  fraternal  or  non-fraternal,  by  filing  in  the  office  of  the  super- 
intendent of  insurance  a  declaration  signed  by  each  of  them 
and  duly  acknowledged,  setting  forth  their  intention  to  form 
a  corporation  for  the  transaction  of  life  or  casualty  insurance, 
or  both,  upon  the  co-operative  or  assessment  plan,  the  name 
of  the  proposed  corporation,  the  place  where  its  principal 
office  shall  be  located  within  the  state,  the  mode  in  which  its 
corporate  powers  are  to  be  exercised  and  of  electing  directors  or 
other  persons,  by  whatsoever  name  or  title  designated,  who  are 
to  have  and  exercise  the  general  control  and  management  of  its 
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affairs  and  of  its  funds,  which  election  shall  be  in  such  manner 
as  shall  be  prescribed  by  its  by-laws,  or  in  case  of  fraternal  so- 
cieties, by  representatives  chosen  by  subordinate  lodges,  councils 
or  bodies,  who  shall  be  members  of  such  societies  and  a  majority 
of  them  citizens  of  this  state.  Such  declaration  shall  have  in- 
dorsed thereon  or  annexed  thereto  and  as  a  part  thereof,  the  sworn 
statement  of  three  of  such  persons  that  at  least  two  hundred 
persons  eligible  under  the  proposed  laws  of  the  corporation  to 
membership  therein  have  in  good  faith  made  application  in 
writing  for  membership. 

If  all  the  requirements  of  this  chapter  have  been  complied 
with,  the  superintendent  shall  file  such  declaration  and  record  it 
with  the  certificate  of  the  attorney-general,  in  a  book  to  be  kept 
for  that  purpose,  and  deliver  to  the  corporation  a  certified  copy 
of  the  papers  so  filed  and  recorded,  with  his  license  in  writing  to 
the  corporation  to  engage  in  the  business  proposed  in  the  declara- 
tion, which  certified  copy  and  license  shall  be  filed  in  the  office 
of  the  clerk  of  the  county  where  the  office  of  the  corporation  is 
to  be  located.  Such  corporation  shall  not  commence  the  busi- 
ness of  insurance  until  at  least  two  hundred  persons  have  sub- 
scribed in  writing  to  be  insured  therein  in  the  aggegrate  amount 
of  at  least  four  hundred  thousand  dollars,  and  have  each  paid  in 
two  per  cent  on  the  amount  of  the  insurance  severally  subscribed 
for  in  cash,  and  the  same  is  deposited  in  bank  to  the  credit  of  the 
mortuary  fund  to  be  held  in  trust  for  the  benefit  of  the  benefi- 
ciaries, and  the  superintendent  of  insurance  shall  have  further 
certified  that  it  has  complied  with  the  provisions  of  this  chapter, 
and  is  authorized  to  transact  business. 

§  201.  What  corporations  to  be  subject  to  this  article Any 

corporation,  association  or  society  which  issues  any  certificate, 
policy  or  other  evidence  of  interest  to,  or  makes  any  promise  or 
agreement  with  its  members,  whereby,  upon  the  decease  of  a 
member  any  money  or  other  benefit,  charity,  relief  or  aid  is  to  be 
paid,  provided  or  rendered  by  such  corporation,  association  or 
society  to  his  legal  representatives,  or  to  the  beneficiary  desig- 
nated by  him,  which  money,  benefit,  charity,  relief  or  aid  is 
derived  from  voluntary  donations  or  from  admission  fees,  dues 
or  assessments,  or  any  of  them,  collected  or  to  be  collected  from 
the  members  thereof,  or  members  of  a  class  therein,  or  interest, 
or  accretions  thereon,  or  accumulations  thereof,  or  rebates  from 
amounts  payable  to  benficiaries  or  heirs  ;  and  wherein  the  money 
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or  other  benefit,  charity,  relief  or  aid,  so  realized,  is  applied  to  or 
accumulated  for  the  uses  and  purposes  herein  specified,  or  of 
such  corporation,  association  or  society,  and  the  expenses  of  the 
management  and  prosecution  of  its  business,  shall  be  deemed 
to  be  engaged  in  the  business  of  life  insurance  upon  the  co-openu 
tive  or  assessment  plan,  and  shall  be  subject  to  the  provisions  of 
this  article. 

Any  such  corporation,  association  or  society,  which  issues  any 
certificate,  policy  or  other  evidence  of  interest  to,  or  makes 
any  promise  or  agreement  with,  its  members,  whereby,  upon  the 
sickness  or  any  other  physical  disability  of  a  member,  and  not 
by  reason  of  having  attained  a  certain  age,  any  money  or  other 
benefit,  charity,  relief  or  aid  is  to  be  paid,  provided  or  rendered 
by  such  corporation,  association  or  society  to  such  member  or 
beneficiary  designated  by  him,  which  money,  benefit,  charity^ 
relief  or  aid  is  derived  from  voluntary  donations  or  assessments 
or  admission  fees,  dues  or  assessments,  or  any  of  them,  collected 
or  to  be  collected  from  the  members  thereof,  or  members  of  a 
class  therein,  and  interest  and  accretions  thereon  ;  and  wherein 
the  money  or  other  benefit,  charity,  relief  or  aid  is  applied  to  or 
accumulated  for  the  uses  and  purposes  herein  specified  or  of  such 
corporation,  association  or  society,  and  the  expenses  of  the 
management  and  prosecution  of  its  business,  shall  be  deemed  to 
be  engaged  in  the  business  of  casualty  insurance  upon  the  co- 
operative or  assessment  plan  and  shall  be  subject  to  the  provi- 
sions of  this  article. 

§  202.  Annual  report. —  Every  such  corporation,  association 
or  society  doing  a  life  or  casualty  insurance  business,  or  both, 
upon  the  co-operative  or  assessment  plan,  as  herein  defined,  shall, 
on  or  before  the  first  day  of  March  in  each  year,  make  and  file 
with  the  superintendent  of  insurance  a  report  of  its  affairs  and 
its  operations  during  the  year  ending  on  the  thirty-first  day  of 
December  immediately  preceding,  which  report  shall  be  in  lieu 
of  all  other  reports  required  by  this  chapter.  Such  reports  shall 
be  verified  by  such  of  the  officers  of  the  corporation,  association 
or  society  as  the  superintendent  may  require  and  shall  contain 
answers  to  the  following  questions : 

1.  Number  of  certificates  or  policies  issued  during  the  year  or 
members  admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  death  losses. 
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4.  Number  of  death  losses  paid. 

5.  The  amount  received  from  each  assessment  in  each  class 
for  the  year. 

6.  Total  amount  paid  policy-holders,  beneficiaries,  legal  repre- 
sentatives or  heirs. 

7.  Number  of  death  claims  for  which  assessments  have  been 
made. 

8.  Number  of  death  claims  compromised  or  resisted,  and  brief 
statement  of  reason. 

9.  Does  society  charge  annual  dues  ? 

10.  How  much  on  each  one  thousand  dollars  annually  of  per 
capita,  as  the  case  may  be  ? 

11.  Total  amount  received,  and  the  disposition  thereof . 

12.  Does  society  use  money  received  for  payment  of  death 
claims  to  pay  expenses  of  society,  in  whole  or  in  part,  and  if  so, 
state  the  amount  so  used  ? 

13.  State  total  amount  of  salaries  paid  to  officers. 

14.  Does  society  guarantee  fixed  amount  to  be  paid,  regardless 
of  amount  realized  from  assessments,  dues,  admission  fees  and 
donations? 

15.  If  so,  state  amount  guaranteed  and  the  security  of  such 
guaranty. 

16.  Has  the  society  a  reserve  fund  ? 

17.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested? 

18.  Has  the  society  more  than  one  class? 

19.  If  so,  how  many,  and  the  amount  of  indemnity  in  each. 

20.  Number  of  members  in  each  class. 

21.  If  organized  under  the  laws  of  this  state,  state  under  what 
law  and  at  what  time. 

22.  If  organized  under  the  laws  of  any  other  state,  state  such 
fact  and  the  date  of  organization. 

23.  Number  of  policies  of  membership  lapsed  during  the  year. 

24.  Number  in  force  at  beginning  and  end  of  year  in  each  class, 
if  more  than  one  class. 

25.  Aggregate  maximum,  minimum  and  average  age  of  mem- 
bership in  each  class  in  the  society. 

26.  The  assets  applicable  to  life  or  casualty  insurance  other 
than  reserve  fund,  and  how  invested. 

27.  Amount  received  from  all  sources  for  life  or  casualty  in- 
surance and  the  disposition  thereof. 
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ttficate  or  policy.  Such  fund,  if  not  already  accumulated,  shall 
be  accumulated  by  every  existing  corporation,  association  or 
society  formed  for  like  purposes,  within  six  months  from  the 
time  this  article  takes  effect ;  and  by  every  corporation,  associa- 
tion or  society  hereafter  formed  under  this  article,  within  six 
months  from  the  date  of  its  incorporation,  and  shall  be  held  for 
the  benefit  or  protection  of  its  members,  their  legal  representa- 
tives or  beneficiaries.  In  case  such  fund  or  any  portion  thereof 
shall  have  been  used  by  the  corporation  for  the  purpose  or  pur- 
poses for  which  the  same  was  created  or  accumulated,  and  the 
amount  thereof  thereby  reduced  to  less  than  the  proceeds  of  one 
death  or  disability  assessment  or  periodical  call,  the  amount  of 
such  reduction  below  the  proceeds  of  one  death  or  disability  as- 
sessment or  periodical  call  shall  be  made  up  and  restored  to  said 
fund  within  three  months  thereafter.  If  such  fund  is  in  excess 
of  double  the  proceeds  of  the  last  death  or  disability  assessment 
or  periodical  call,  upon  the  entire  membership,  the  excess,  or 
any  portion  thereof,  may  be  used  in  reduction  of  assessments  or 
premium  calls  upon  policy  or  certificate  holders;  and  if  in  excess 
of  double  such  proceeds,  and  not  less  than  the  sum  of  one  hun- 
dred thousand  dollars,  the  pro  rata  excess  on  any  policy  or  cer- 
tificate terminated  by  death  or  surrender  may  be  refunded  to 
the  holder  or  beneficiary  provided  that  nothing  contained  in  this 
article  shall  be  construed  to  permit  any  contract  promising  any 
fixed  cash  payment  to  any  living  certificate  or  policy  holder. 
Every  such  casualty  association  or  society  shall  accumulate 
within  SIX  months  from  the  time  this  article  takes  effect  and 
maintain  a  reserve  or  emergency  fund  of  at  least  eight  thousand 
dollars,  if  the  maximum  policy  issued  by  such  association  or 
society  be  for  five  thousand  dollars  or  more  or  a  reserve  or 
emergency  fund  of  two  dollars  for  each  five  thousand  dollars  of 
insurance  in  force,  if  the  maximum  policy  issued  by  such  associa- 
tion or  society  be  for  less  than  five  thousand  dollars,  and  there- 
after five  per  cent  of  the  amount  realized  on  each  periodical  call 
shall  be  set  apart  and  added  thereunto,  unless  the  same  be  al- 
ready accumulated,  until  such  fund  shall  be  equal  to  two  dollars 
on  each  five  thousand  dollars  of  insurance  in  force.  In  case  such 
reserve  or  emergency  fund  or  any  portion  thereof  shall  have 
been  used  by  any  such  corporation  or  society  for  the  purpose 
for  which  the  same  was  created  or  maintained,  the  amount  so 
used  shall  be  made  up  and  restored  to  said  fund  within  six 
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months  thereafter.  Such  fund  may  be  held  in  cash,  or  invested 
in  the  same  class  of  securities  required  for  the  investment  of 
funds  by  domestic  life  insurance  corporations. 

No  foreign  corporation,  association  or  society  shall  be  author- 
ized to  transact  any  business  authorized  by  this  article  within 
this  state  unless  it  furnishes  evidence  satisfactory  to  the  super- 
intendent of  insurance  that  it  has  accumulated  a  fund  equal  in 
amount  to  that  required  by  this  section,  and  that  such  accumu- 
lation is  permitted  by  the  laws  of  the  state  or  country  where  it 
is  incorporated  and  that  it  is  held  for  the  benefit  of  policy  or 
certificate  holders  only  and  invested  as  required  by  such  laws. 
If  any  such  corporation,  association  or  society  is  authorized  by 
the  law  under  which  it  is  incorporated  to  issue  contracts  of  in- 
surance not  authorized  by  this  article,  it  may  be  permitted  to 
transact  in  this  state  the  kind  of  business  authorized  by  this 
article  upon  complying  in  all  other  respects  with  the  require- 
ments of  this  chapter  and  filing  with  the  superintendent  of  in- 
surance an  agreement  duly  executed  by  its  proper  officers  that 
such  corporation,  association  or  society  will  not  enter  into  or 
issue  within  the  state  of  New  York  any  contract  of  insurance, 
policy  or  agreement  not  authorized  by  this  article.  Upon  a 
breach  of  said  agreement  by  any  such  corporation,  association 
or  society,  the  superintendent  of  insurance  shall  forthwith 
revoke  and  cancel  its  authority  to  transact  business  in  this 
state. 

The  annual  report  of  the  superintendent  of  insurance  required 
in  section  202  of  this  article  shall  be  in  lieu  of  all  other  reports 
required  by  law. 

§  206.  Reincorporation  of  existing  societies Any  existing 

domestic  corporation,  transacting  the  business  of  life  or  casualty 
insurance,  or  both,  upon  the  co-operative  or  assessment  plan, 
may  reincorporate  under  the  provisions  of  this  article,  under  its 
existing  corporate  name,  by  filing  with  the  superintendent  the 
declaration,  required  by  this  article,  signed  and  duly  acknowl- 
edged by  a  majority  of  its  board  of  directors,  with  a  statement 
in  like  manner  signed  and  acknowledged  by  them,  that  such  cor- 
poration has  accumulated  the  fund  required  by  this  article  of 
corporations  formed  thereunder,  and  that  the  same  is  deported 
in  bank  or  trust  company,  to  be  held  and  maintained  for  the 
payment  of  losses  by  death,  sickness,  physical  disability  or  other 
purposes  for  which  such  fund  must  be  held,  and  the  certificate  of 
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the  attorney  general  of  the  state,  whereupon  the  superintendent 
shall  record,  and  deliver  to  such  corporation,  a  certified  copy  of 
such  declaration  and  of  such  certificate,  together  with  his  license 
to  transact  business,  and  upon  filing  the  same  in  the  office  of  the 
clerk  of  the  county  wherein  its  principal  office  is  located,  the 
same  shall  thereupon  be  deemed  to  be  incorporated  under  the 
provisions  of  this  article.  It  shall  not  be  obligatory  upon  any 
such  existing  corporation,  to  reincorporate  hereunder,  and  any 
such  domestic  corporation  may  continue  to  exercise  all  the  rights, 
powers  and  privileges  not  inconsistent  with  this  article,  pursuant 
to  its  articles  of  association  or  incorporation,  the  same  as  if  rein- 
corporated under  this  article. 

§  207.  Visitation  by  superintendent ;  proceedings  to  restrain 
corporation  from  doing  business. — All  corporations,  associations 
and  societies  to  which  this  article  is  applicable,  with  their  books, 
papers  and  vouchers,  shall  be  subject  to  visitation  and  inspection 
by  the  superintendent  of  insurance  or  such  person  as  he  may  des- 
ignate. The  superintendent  may  address  any  inquiries  to  any 
such  corporation,  association  or  society  in  relation  to  its  doings 
or  condition,  or  any  other  matter  connected  with  its  transactions 
relative  to  the  business  contemplated  by  this  article.  All  officers 
of  such  corporation,  association  or  society  shall  promptly  reply 
in  writing  to  all  such  inquiries,  under  the  oath  of  its  president  or 
secretary  or  other  officers,  if  required. 

When  the  superintendent,  on  investigation,  shall  be  satisfied 
that  any  corporation  organized  under  the  laws  of  this  state,  doing 
business  in  this  state  of  the  character  defined  in  this  article  is 
insolvent  because  of  matured  death  claims  or  other  obligations 
due  and  unpaid  exceeding  its  assets  and  death  or  disability  assess- 
ments or  periodical  calls  made  or  in  process  of  collection,  or  has 
exceeded  its  powers,  failed  to  comply  with  any  provision  of  law, 
or  is  conducting  business  fraudulently,  he  shall  report  the  facts 
to  the  attorney-general,  who,  if  he  shall  be  of  the  opinion  that 
the  facts  require  such  action,  must  thereupon  apply  to  the 
supreme  court,  at  a  special  term  thereof,  within  the  judicial  dis- 
trict in  which  the  principal  office  of  such  corporation,  association 
or  society  within  this  state  is  located,  for  an  order  requiring  the 
officers  of  such  corporation,  association  or  society  to  show  cause, 
at  a  reasonable  time  and  place  within  such  district,  why  such 
corporation,  association  or  society  should  not  be  restrained  from 
continuing  to  transact  business,  with  power  to  the  court  to  ad- 
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journ  the  hearing  thereon  from  time  to  time,  not  exceeding  sixty 
days  in  all. 

§  208.  Hearing  thereon. — Such  corporation,  association  or  so- 
ciety shall  be  entitled  to  be  heard,  and  to  a  trial  by  jury  of  the 
facts  stated  in  the  report,  if  the  same  shall  be  traversed,  and  to 
examine  papers  and  witnesses  under  oath  in  the  usual  mode  of 
trials  of  actions.  If  the  trial  is  by  jury  the  court  shall  submit  to 
the  jury  specific  requests  to  find  covering  the  matters  in  issue 
separately,  and  the  jury  shall  return  a  special  verdict  upon  each 
question  submitted,  and  if  by  such  verdict  it  shall  be  found  that 
the  corporation,  association  or  society  is  insolvent  because  of 
matured  death  claims  or  other  obligations  due  and  unpaid  ex- 
ceeding its  assets  as  hereinbefore  provided,  the  court  may  render 
judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
from  exercising  any  corporate  rights,  privileges  or  franchises,  and 
that  it  be  dissolved  and  that  a  receiver  be  appointed,  an  account 
taken,  and  an  equitable  distribution  of  its  property  among  its 
creditors  and  members  be  made.  If  no  charge  of  insolvency 
is  made  in  such  report,  or,  if  made,  is  not  established  by 
the  verdict  of  the  jury,  but  it  shall  be  found  by  such  verdict 
that  the  corporation,  association  or  society  has  exceeded 
its  corporate  powers  or  failed  to  comply  with  any  provision  of 
this  article  or  has  conducted  its  business  unlawfully,  the  court 
may  make  and  enter  judgment  enjoining  and  restraining  it  from 
the  commission  of  such  acts  or  such  of  them  as  the  court  may 
determine,  and  in  case  of  failure  to  desist  therefrom  within 
the  time  to  be  specified  in  such  judgment  that  the  corporation 
be  dissolved. 

Pending  the  trial  of  the  facts  stated  in  such  report,  the  court 
may,  upon  motion  of  the  attorney-general  and  upon  notice  to 
the  corporation,  association  or  society,  grant  an  injunction  re- 
straining it  and  its  directors  and  other  officers  from  collecting 
any  debt  or  demand  and  from  paying  out  or  in  any  way  trans- 
ferring or  delivering  to  any  person  any  money,  property  or  ef- 
fects during  the  pendency  of  the  proceedings  except  by  direction 
of  the  court,  and  may  appoint  one  or  more  temporary  receivers 
of  its  property,  with  all  the  powers  of  temporary  receivers  in 
such  cases. 

§  209.  Corporations  subject  to  this  article ;  annual  meetings ; 
examinations;  transfers  of  risk;   re-insurance.— Every  cor- 

poration,  company,  society,  organi?:ation  or  association  of  this  or 
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the  attorney  general  of  the  state,  whereupon  the  superintendent 
shall  record,  and  deliver  to  such  corporation,  a  certified  copy  of 
such  declaration  and  of  such  certificate,  together  with  his  license 
to  transact  business,  and  upon  filing  the  same  in  the  office  of  the 
clerk  of  the  county  wherein  its  principal  office  is  located,  the 
same  shall  thereupon  be  deemed  to  be  incorporated  under  the 
provisions  of  this  article.  It  shall  not  be  obligatory  upon  any 
such  existing  corporation,  to  reincorporate  hereunder,  and  any 
such  domestic  corporation  may  continue  to  exercise  all  the  rights, 
powers  and  privileges  not  inconsistent  with  this  article,  pursuant 
to  its  articles  of  association  or  incorporation,  the  same  as  if  rein- 
corporated under  this  article. 

§  207.  Visitation  by  superintendent ;  proceedings  to  restrain 
corporation  from  doing  business. — All  corporations,  associations 
and  societies  to  which  this  article  is  applicable,  with  their  books, 
papers  and  vouchers,  shall  be  subject  to  visitation  and  inspection 
by  the  superintendent  of  insurance  or  such  person  as  he  may  des- 
ignate. The  superintendent  may  address  any  inquiries  to  any 
such  corporation,  association  or  society  in  relation  to  its  doings 
or  condition,  or  any  other  matter  connected  with  its  transactions 
relative  to  the  business  contemplated  by  this  article.  All  officers 
of  such  corporation,  association  or  society  shall  promptly  reply 
in  writing  to  all  such  inquiries,  under  the  oath  of  its  president  or 
secretary  or  other  officers,  if  required. 

When  the  superintendent,  on  investigation,  shall  be  satisfied 
that  any  corporation  organized  under  the  laws  of  this  state,  doing 
business  in  this  state  of  the  character  defined  in  this  article  is 
insolvent  because  of  matured  death  claims  or  other  obligations 
due  and  unpaid  exceeding  its  assets  and  death  or  disability  assess- 
ments or  periodical  calls  made  or  in  process  of  collection,  or  has 
exceeded  its  powers,  failed  to  comply  with  any  provision  of  law, 
or  is  conducting  business  fraudulently,  he  shall  report  the  facts 
to  the  attorney-general,  who,  if  he  shall  be  of  the  opinion  that 
the  facts  require  such  action,  must  thereupon  apply  to  the 
supreme  court,  at  a  special  term  thereof,  within  the  judicial  dis- 
trict in  which  the  principal  office  of  such  corporation,  association 
or  society  within  this  state  is  located,  for  an  order  requiring  the 
officers  of  such  corporation,  association  or  society  to  show  cause, 
at  a  reasonable  time  and  place  within  such  district,  why  such 
corporation,  association  or  society  should  not  be  restrained  from 
continuing  to  transact  business,  with  power  to  the  court  to  ad- 
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joum  the  hearing  thereon  from  time  to  time,  not  exceeding  sixty 
days  in  all. 

§  208.  Hearing  thereon. — Such  corporation,  association  or  so- 
ciety shall  be  entitled  to  be  heard,  and  to  a  trial  by  jury  of  the 
facts  stated  in  the  report,  if  the  same  shall  be  traversed,  and  to 
examine  papers  and  witnesses  under  oath  in  the  usual  mode  of 
trials  of  actions.  If  the  trial  is  by  jury  the  court  shall  submit  to 
the  jury  specific  requests  to  find  covering  the  matters  in  issue 
separately,  and  the  jury  shall  return  a  special  verdict  upon  each 
question  submitted,  and  if  by  such  verdict  it  shall  be  found  that 
the  corporation,  association  or  society  is  insolvent  because  of 
matured  death  claims  or  other  obligations  due  and  unpaid  ex- 
ceeding its  assets  as  hereinbefore  provided,  the  court  may  render 
judgment  that  it  and  each  officer  thereof  be  perpetually  enjoined 
from  exercising  any  corporate  rights,  privileges  or  franchises,  and 
that  it  be  dissolved  and  that  a  receiver  be  appointed,  an  account 
taken,  and  an  equitable  distribution  of  its  property  among  its 
creditors  and  members  be  made.  If  no  charge  of  insolvency 
is  made  in  such  report,  or,  if  made,  is  not  established  by 
the  verdict  of  the  jury,  but  it  shall  be  found  by  such  verdict 
that  the  corporation,  association  or  society  has  exceeded 
its  corporate  powers  or  failed  to  comply  with  any  provision  of 
this  article  or  has  conducted  its  business  unlawfully,  the  court 
may  make  and  enter  judgment  enjoining  and  restraining  it  from 
the  commission  of  such  acts  or  such  of  them  as  the  court  may 
determine,  and  in  case  of  failure  to  desist  therefrom  within 
the  time  to  be  specified  in  such  judgment  that  the  corporation 
be  dissolved. 

Pending  the  trial  of  the  facts  stated  in  such  report,  the  court 
may,  upon  motion  of  the  attorney-general  and  upon  notice  to 
the  corporation,  association  or  society,  grant  an  injunction  re- 
straining it  and  its  directors  and  other  officers  from  collecting 
any  debt  or  demand  and  from  paying  out  or  in  any  way  trans- 
ferring or  delivering  to  any  person  any  money,  property  or  ef- 
fects during  the  pendency  of  the  proceedings  except  by  direction 
of  the  court,  and  may  appoint  one  or  more  temporary  receivers 
of  its  property,  with  all  the  powers  of  temporary  receivers  in 
such  cases. 

§  209.  Corporations  subject  to  this  article ;  annual  meetings ; 
examinations ;  transfers  of  risk ;  re-insurance.— Every  cor. 
poration,  company,  society,  organisation  or  association  of  this  or 
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any  other  state  or  country  transacting  the  business  of  life  or 
casualty  insurance  upon  the  co-operative  or  assessment  plan,  as 
defined  in  this  article,  including  those  heretofore  organized  with 
a  capital  stock  and  transacting  such  business,  but  not  including  any 
that  shall  hereafter  be  organized  with  a  capital  stock,  shall  be 
subject  to  all  the  provisions  of  this  article,  and  not  to  the  pro- 
visions of  article  two,  and  every  such  corporation,  company,  so- 
ciety, organization  or  association  of  this  state,  shall  hold  within 
the  county  in  which  its  principal  office  is  located  in  this  state,  a 
stated  annual  meeting  of  their  members  or  policyholders  or  rep- 
resentatives of  local  boards  or  subordinate  bodies,  in  such  manner 
and  subject  to  such  regulations,  restrictions  and  provisions  as 
the  constitution  and  by-laws  of  the  same  may  provide.  In  cases 
of  secret  or  fraternal  societies  having  a  grand  or  supreme  body, 
such  meeting  of  the  supreme  or  grand  body  may  be  at  such  time 
and  place  as  may  be  designated  by  it.  At  such  meeting  a  full 
and  specific  report  of  all  receipts  and  expenditures  of  the  pre- 
ceding year  or  since  the  last  meeting,  as  the  case  may  be,  shall 
be  submitted.  Not  less  than  five  days'  notice  of  each  meeting 
shall  be  given  to  each  director  and  to  each  member  and  policy- 
holder, who  shall  have  been  such  for  thirty  days,  in  such  manner 
as  the  by-laws  may  direct,  except  that  in  lieu  thereof  such  notice 
may  be  given  to  the  subordinate  body  of  a  society  having  a  grand 
or  supreme  body,  or  to  a  local  board  subordinate  to  the  associa- 
tion. Every  such  association,  corporation  or  society,  other  than 
secret  fraternal  societies  now  authorized  to  do  business  in  this 
state,  must  hereafter,  before  the  adoption  of  any  by-law  or 
amendment  thereto,  cause  the  same  to  be  mailed  to  the  members 
and  directors  of  such  association,  society  or  corporation,  together 
with  a  notice  of  the  time  and  place  when  the  same  shall  be  con- 
sidered, which  notice  shall  be  the  same  as  hereinbefore  required 
for  stated  meetings.  All  associations,  societies,  companies,  cor- 
porations or  organizations  now  transacting  or  hereafter  desiring 
to  transact  the  business  of  life  or  casualty  insurance  in  this  state 
upon  any  other  plan  than  that  defined  in  and  by  this  article, 
shall  comply  with  all  the  provisions  of  the  general  life  and  health 
insurance  laws.  No  such  corporation  organized  under  the  laws 
of  this  state  shall  transfer  its  risks  to  or  re-insure  them  in  any 
other  corporation  unless  the  contract  of  transfer  or  re4nsurance 
is  first  submitted  to  and  approved  by  a  two-thirds  vote  of  a  meet- 
ing of  the  insured  called  to  consider  the  same,  of  which  meeting 
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a  written  or  printed  notice  shall  be  mailed  to  each  member,  cer- 
tificate  holder  or  policyholder  at  least  thirty  days  before  the  day 
fixed  for  such  meeting.  If  such  transfer  or  re-insurance  shall  be 
approved,  every  member,  certificate  holder  or  policyholder  of  the 
corporation  who  shall  file  with  the  secretary  thereof  within  ten 
days  after  the  meeting  a  written  notice  of  his  preference  to  be 
transferred  to  some  other  corporation  than  that  named  in  the 
contract,  shall  be  accorded  all  the  rights  and  privileges,  if  any, 
in  aid  of  such  transfer  as  would  have  been  accorded  under  the 
terms  of  such  contract  had  he  been  transferred  to  the  corpora- 
tion named  therein.  No  such  corporation,  association  or  society 
organized  under  the  laws  of  this  state  shall  transfer  its  risks 
or  assets  or  any  part  thereof  to,  or  re-insure  its  risks  or  any  part 
thereof  in  any  insurance  corporation  or  association  of  any  other 
state  or  country  which  is  not  at  the  time  of  such  transfer  or 
re-insurance  authorized  to  do  insurance  business  in  this  state 
under  the  laws  thereof.  No  corporation,  company  or  associa- 
tion, possessed  of  a  capital  stock,  as  specified  in  this  section,  shall 
advertise  such  capital  stock  in  or  on  any  printed  matter,  adver- 
tisement, policy  or  certificate  issued  or  circulated,  or  to  be  issued 
or  circulated  in  this  state ;  nor  shall  any  agent  or  broker  or 
solicitor  advertise  it  as  a  stock  company,  or  as  possessed  of  a 
capital  stock,  but  its  total  assets  may  be  advertised  as  assets. 
{As  amended  by  chap.  271  of  1894,  §  i.) 

§  210.  Payment  of  maximum  amount  of  policy  ;  notice  of 

assessment. — Every  policy  or  certificate  hereafter  issued  by  any 
corporation  doing  business  under  this  article,  and  promising  a 
payment  to  be  made  upon  a  contingency  of  death,  sickness  or 
accident,  shall  specify  the  sum  of  money  which  it  promises  to 
pay  upon  each  contingency  insured  against,  and  the  number  of 
days  after  satisfactory  proof  of  the  happening  of  such  contin- 
gency on  which  such  payment  shall  be  made.  Upon  the  occur- 
rence of  such  contingency,  unless  the  contract  shall  have  been 
avoided  by  fraud,  or  by  breach  of  its  conditions,  the  corporation 
shall  be  obligated  to  the  beneficiary  for  such  payment  at  the  time 
and  to  the  maximum  amount  specified  in  the  policy  or  certifi- 
cate. If  the  superintendent  of  insurance  shall  be  satisfied  upon 
investigation  that  any  such  corporation  has  refused  or  failed  to 
make  such  payment  for  thirty  days  after  it  became  due,  and 
after  proper  demand,  he  shall  notify  the  corporation  to  issue 
no  new  policies  or  certificates  until  such  indebtedness  is  fully 
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paid  ;  and  no  officer  or  ag^ent  of  the  corporation  shall  make,  sign 
or  issue  any  policy  or  certificate  of  insurance  while  such  notice 
is  in  force. 

Each  notice  of  assessment,  premium  or  periodical  call  made  by 
any  such  corporation,  association  or  society,  upon  its  members 
or  any  of  them,  shall  truly  state  the  cause  and  purpose  of  the 
same,  and  if  the  amount  paid  on  the  last  death  claim  paid  has 
not  been  paid  in  full  at  its  maximum  face  value,  the  name  of  the 
deceased  member,  and  the  maximum  face  value  of  the  certificate 
or  policy,  and  the  reason  why  not  paid  in  full. 

An  affidavit  made  by  the  officer,  book-keeper  or  clerk  of  any 
such  corporation,  association  or  society,  having  charge  of  the 
mailing  of  such  notice,  that  such  notice  was  mailed,  stating  the 
date  of  mailing,  shall  be  presumptive  evidence  thereof. 

§  211.  Change  of  beneficiary. — Membership  in  any  such  corpo- 
ration, association  or  society  shall  give  to  any  member  thereof 
the  right,  at  any  time,  with  the  consent  of  such  corporation,  as- 
sociation or  society,  to  make  a  change  in  his  payee  or  payees  or 
beneficiary  or  beneficiaries  without  requiring  the  consent  of  such 
payee  or  beneficiaries. 

§  212.  Exemption  from  execution.— The  money  or  other  ben- 
efit, charity,  relief  or  aid  paid  or  to  be  paid,  provided  or 
rendered  by  any  such  corporation,  association  or  society  shall 
not  be  liable  to  be  seized,  taken  or  appropriated  by  any  legal  or  ^ 
equitable  process,  to  pay  any  debt  or  liability  of  a  member,  or 
any  debt  or  liability  of  the  widow  of  a  deceased  member  of  such 
corporation  designated  as  the  beneficiary  thereof,  which  was  in- 
curred before  such  money  was  paid  to  her  or  such  benefit, 
charity,  relief  or  aid  was  provided  or  rendered.  {As  amended  by 
^tA^i/.  345^/ 1897.  §  I.) 

§  213.  Penalties. — Any  officer  or  agent  of  any  such  corpora- 
tion, association  or  society,  subject  to  any  of  the  provisions  of 
this  chapter,  who  shall  neglect  or  refuse  to  comply  with  any  such 
provision,  or  who  shall  make  in  any  report  or  statement  any  inten- 
tionally false  or  fraudulent  statement ;  or  shall  refuse  to  permit 
the  superintendent  of  insurance  or  any  examiner  duly  authorized 
by  him  for  the  purpose,  to  make  an  examination  of  its  condition 
and  business,  books,  papers  and  vouchers  ;  and  any  person  who 
shall  act  within  this  state  as  agent,  solicitor  or  collector  for  any 
such  corporation,  association  or  society  which  shall  have  failed, 
neglected  or  refused  to  comply  with  or  violated  any  of  the  pro- 
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visions  of  this  chapter,  or  shall  have  {ailed  or  neglected  to  procure 
from  the  superintendent  the  certificate  of  authority  to  transact 
business  in  this  state  required  by  law,  shall  forfeit  to  the  people 
of  the  state  the  sum  of  one  hundred  dollars  for  every  such  of- 
fense. If  an  examination  of  the  condition  and  business  of  any 
such  corporation,  association  or  society  transacting  business  in 
this  state  shall  be  prevented  by  such  refusal,  the  superintendent 
of  insurance  shall  revoke  the  certificate  of  authority  issued  to 
such  corporation,  association  or  society  ;  and  it  shall  thereafter 
be  unlawful  for  it  to  do  business  in  this  state  until  it  shall  have 
submitted  to  an  examination,  and  the  superintendent  shall  have 
issued  to  it  a  new  certificate  of  authority  authorizing  it  to  con- 
tinue business  in  this  state. 

§  214.  Exemption  of  certain  societies  and  subordinate  lodges 
of  Odd  Fellows  and  Masons  from  the  provisions  of  this  article. 
— No  society  or  subordinate  lodge  or  body  of  any  secret,  frater- 
nal or  industrial  society  now  organized  in  this  state  paying  only 
sick  benefits,  not  exceeding  two  hundred  and  fifty  dollars  in  the 
aggregate  to  any  one  person  in  anyone  year,  or  a  funeral  benefit 
or  relief  to  those  dependent  on  a  member  not  exceeding  three 
hundred  and  fifty  dollars,  shall  be  required  to  make  any  report 
thereof  under  this  article.  Subordinate  lodges  or  councils  or 
other  bodies  by  whatsoever  name  known,  of  fraternal,  secret  or 
industrial  societies  shall  not  be  required  to  make  an  annual  re- 
port to  the  superintendent  of  insurance,  when  the  money,  char- 
ity, relief  or  aid  is  payable  by  the  grand  or  supreme  body  of  the 
same,  and  is  derived  from  assessments  upon  such  subordinates  or 
their  members,  but  such  report  shall  be  made  and  filed  by  such 
grand  or  supreme  body.  This  article  shall  not  prevent  the  crea- 
tion of  a  reserve  fund  by  any  corporation,  association  or  society 
transacting  the  business  of  life  or  casualty  insurance,  or  both, 
upon  the  co-operative  or  assessment  plan,  where  its  funds  or  its 
accretions,  or  both  are  to  be  used  for  the  payment  of  assessments 
or  death  losses,  or  for  benefits  in  case  of  physical  disability  only. 
This  article  shall  not  apply  to  the  grand  or  subordinate  lodges 
of  the  Independent  Order  of  Odd  Fellows  as  they  now  exist,  or 
to  any  grand  or  subordinate  lodge  of  Free  and  Accepted  Masons, 
nor  to  any  association  or  organization  of  the  veteran  firemen  of 
any  city  of  the  state  having  a  population  of  five  hundred  thou- 
sand or  more.  This  article  shall  not  prevent  any  corporation, 
association  or  society  authorized  to  do  business  hereunder,  from 
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paying  out  of  surplus  accumulations  or  reserve  fund  to  its  mem- 
bers, such  ratable  cash  dividends  or  crediting  on  assessments 
such  ratable  sums  as  they  are  now  or  may  hereafter  become  en* 
titled  to  by  the  terms  of  their  contracts,  provided  that  nothing 
contained  in  this  article  shall  be  construed  to  permit  any  contract 
promising  any  fixed  cash  payment  to  any  living  certificate  or 
policy  holder,  unless  such  corporation,  association  or  society 
shall  have  deposited  the  sum  of  one  hundred  thousand  dollars 
with  the  insurance  department  of  the  state,  and  the  superintend- 
ent has  certified  to  that  effect.  The  voluntary  unincorporated 
associations  known  as  the  New  York  stock  exchange  and  the 
consolidated  stock  and  petroleum  exchange  of  New  York,  and 
the  booksellers  and  stationers'  provident  association  of  the  United 
States  are  exempted  from  the  provisions  of  this  article.  {As 
amended  by  chap,  399  of  1894,  §1.) 

§  215.  Corporations  may  deposit  securities  with  the  super- 
intendent of  insurance. — Any  corporation,  association  or  society 
lawfully  engaged  in  the  business  of  insurance  upon  the  co-opera- 
tive or  assessment  plan  in  this  state,  may,  in  its  discretion, 
through  its  officers  or  directors,  deposit  with  the  superintendent 
of  insurance  such  securities  and  for  such  amounts  as  may  be  ap- 
proved by  him.  Such  deposit  shall  be  received  and  held  by  the 
superintendent  for  the  sole  benefit  of  the  members  of  such  cor- 
poration and  subject  to  the  provisions  of  such  deed  of  trust  as 
shall  be  approved  by  the  superintendent  and  accepted  by  him 
from  the  officers  or  directors  of  the  corporation  ;  but  the  deposits 
with  the  insurance  department,  and  all  other  investments  of  re- 
serve funds  shall  be  made  in  the  same  class  of  securities  that  are 
required  by  law  for  deposit  with  the  superintendent  of  insurance 
or  for  the  investment  of  funds  by  life  insurance  corporations. 

§  216.  Quorum. — At  the  stated  meeting  for  the  election  of 
officers,  trustees,  directors  or  managers  of  any  such  corporation, 
association  or  society,  a  majority  of  the  persons  entitled  to  vote 
at  such  meeting  shall  not  be  necessary  to  a  quorum. 
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ARTICLE  VIL 

Fraternal  Beneficiary  Societies  Orders  or  Associa- 
tions. 

Section  230.  Incorx>oration. 

231.  Reincorporation  of  existing  fraternities. 
283.  Foreign  societies. 

283.  Mutual  benefit  fraternities. 

284.  Constitution  and  by-laws. 
235.  Agreements  for  benefits. 

286.  Revenues. 

287.  Annual  report. 

288.  Rights  of  members,  exemptions,  notice  of  assessment. 

289.  Application  of  article. 

§  230.  Incorporation. — Nine  or  more  persons  may  become  an 
incorporated  fraternal  beneficiary  society,  order  or  association  for 
the  relief  by  insurance,  upon  the  mutual  or  assessment  plan,  of 
members  or  beneficiaries,  in  case  of  sickness,  disability  or  death, 
or  for  the  payment  of  money  upon  the  expiration  of  a  fixed 
period,  of  not  less  than  five  years,  in  case  payment  of  a  death 
loss  has  not  been  incurred  before  the  expiration  of  such  period 
by  filing  in  the  office  of  the  superintendent  of  insurance  a  declara- 
tion executed  and  acknowledged  by  each  of  them,  stating  their 
intention  to  form  a  fraternal  beneficiary  society,  order  or  associa- 
tion for  the  purposes  above  named,  the  name  of  the  proposed 
society,  order  or  association,  the  mode  in  which  its  corporate 
powers  are  to  be  exercised,  the  name  and  official  title  of  the 
officers,  trustees,  directors,  representatives  or  other  persons,  by 
whatsoever  name  or  title  designated,  who  are  to  have  and  ex- 
ercise the  general  control  and  management  of  its  affairs  and 
funds,  who  shall  be  elected  after  the  first  year  by  representatives 
chosen  by  subordinate  lodges,  councils  or  bodies  who  shall  be 
members  of  such  society,  order  or  association.  There  shall  be 
indorsed  upon  such  declaration  or  annexed  thereto,  and  forming 
a  part  thereof,  the  sworn  statement  of  at  least  three  of  the  sub- 
scribers thereto,  that  two  hundred  persons  eligible  under  the 
proposed  laws  of  such  society,  order  or  association  to  member- 
ship therein  have  in  good  faith  made  application  in  writing  for 
membership. 

If  all  the  requirements  of  law  have  been  complied  with,  the 
superintendent  shall  thereupon  file  such  declaration  and  cause  it 
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to  be  recorded  with  the  certificate  of  the  attorney-general  in  a 
book  to  be  kept  for  that  purpose,  and  shall  deliver  to  such 
society,  order  or  association  a  certified  copy  of  the  papers  so 
recorded  in  his  office,  together  with  a  license  or  certificate  of  the 
superintendent  to  such  society,  order  or  association,  to  carry  on 
the  work  of  a  fraternal  beneficiary  society,  order  or  association, 
as  proposed  in  the  declaration. 

No  such  society,  order  or  association  shall  transact  the  busi- 
ness of  insurance  in  this  state  until  at  least  two  hundred  persons 
have  subscribed  in  writing  to  be  beneficiary  members  therein  in 
the  aggregate  amount  of  at  least  four  hundred  thousand  dollars, 
and  have  each  paid  in  one  full  assessment  in  cash  amounting  to 
at  least  one  per  cent  thereof,  nor  until  the  superintendent  of  in- 
surance shall  have  further  certified  that  it  has  complied  with  the 
provisions  of  this  chapter  and  is  authorized  to  transact  business 
in  this  state. 

§  231.  Reincorporation  of  existing  fraternities.— Any  mutual 
benefit  fraternity,  as  defined  by  this  article,  and  incorporated 
under  the  laws  of  this  state,  may  reincorporate  under  the  provi- 
sions of  this  chapter  by  filing  with  the  superintendent  a  declara- 
tion adopted  by  the  governing  body  of  such  corporation  and 
executed  and  duly  acknowledged  by  the  president,  secretary, 
treasurer  and  trustees,  with  the  seal  thereof,  which  shall  contain 
the  name  of  the  corporation,  the  mode  in  which  the  corporate 
powers  granted  by  this  article  are  to  be  exercised,  the  name  and 
official  title  of  its  officers,  trustees,  directors,  representatives  or 
other  persons  by  whatsoever  name  or  title  designated,  who  are 
to  have  and  exercise  the  general  control  and  management  of  its 
affairs  and  of  its  funds,  and  the  mode  of  their  selection,  and  the 
place  where  its  office  within  the  state  is  located.  Such  declara- 
tion shall  have  indorsed  thereon  or  annexed  thereto  as  a  part 
thereof,  the  sworn  statement  of  three  of  such  officers  that  at 
least  two  hundred  persons  are  bona  fide  members  of  such  society, 
order  or  association,  and  that  the  total  beneficiary  amount  is  not 
less  than  four  hundred  thousand  dollars,  and  that  one  full  assess- 
ment has  been  paid  in. 

The  superintendent  shall  file  such  declaration  and  statement, 
and  refer  same  to  the  attorney-general  for  his  certificate  of  con- 
formity  and  approval,  and  upon  the  return  thereof  the  superin- 
tendent shall  record  the  same  with  the  certificate  of  the  attorney- 
general  in  his  office  and  deliver  to  such  corporation,  association 
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or  society,  a  certified  copy  of  the  papers  so  recorded,  together 
with  his  license  to  carry  on  the  work  of  a  fraternal  beneficiary 
society,  order  or  association  as  proposed  in  such  declaration. 
Upon  filing  the  same  in  the  oflSce  of  the  clerk  of  the  county 
wherein  the  principal  oflSce  for  the  transaction  of  its  business 
is  located,  it  shall  thereupon  be  duly  incorporated  under  the 
provisions  of  this  article.  No  existing  fraternal  beneficiary 
society,  order  or  association  shall  be  required  to  reincorporate 
under  the  provisions  of  this  article. 

§  232.  Foreign  societies. — No  fraternal  beneficiary  society, 
order  or  association  organized  under  the  laws  of  any  other  state 
or  territory  of  the  United  States,  or  of  the  District  of  Columbia 
or  foreign  countries,  or  any  voluntary  fraternal  beneficiary 
society,  order  or  association  having  its  principal  place  of  business 
outside  of  the  state  of  New  York,  and  not  now  doing  business  in 
this  state,  shall  transact  business  herein  until  it  has  filed  with  the 
superintendent  of  insurance  a  certificate  under  oath  of  its  princi- 
pal officers  that  at  least  two  hundred  persons  have  subscribed  in 
writing  to  be  beneficiary  members  therein  with  a  total  beneficiary 
amount  not  less  than  four  hundred  thousand  dollars,  and  that 
they  have  paid  in  one  full  assessment  in  cash  amounting  to  at 
least  one  per  cent  thereof,  nor  until  such  society,  order  or 
association  has  received  from  the  superintendent  a  certificate  of 
authority  to  transact  business  in  this  state  in  duplicate,  one  of 
which  shall  be  filed  in  the  office  of  the  superintendent. 

The  superintendent  shall  revoke  such  certificate  at  any  time 
that  it  shall  appear  from  the  annual  report  of  such  order,  society 
or  association  to  the  insurance  department,  or  from  any  other 
satisfactory  evidence,  that  the  membership  of  such  society,  order 
or  association  has  diminished  below  two  hundred  representing 
an  insurance  of  four  hundred  thousand  dollars,  and  no  such 
society,  order  or  association  shall  thereafter  continue  to  do  busi- 
ness in  this  state. 

In  addition  to  the  foregoing  requirements  and  provisions,  and 
before  the  issuance  of  a  certificate  of  authority,  to  transact  busi- 
ness, as  herein  provided,  to  any  society,  order  or  association, 
herein  described,  organized  under  the  laws  of  any  foreign 
country,  it  shall  be  the  duty  of  the  superintendent  of  insurance, 
either  personally  or  by  some  person  or  persons  appointed  by 
him,  to  visit  and  examine  thoroughly  and  fully  as  he  may  deem 
necessary,  and  as  he  may  determine,  into  the  condition,  business 
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methods,  character  and  investment  of  funds  and  the  affairs  gen- 
erally of  any  such  society,  order  or  association  making  applica* 
tion  to  him  for  license,  and  such  superintendent  is  authorized  to 
make  such  examination  as  often  as  he  may  deem  necessary  ;  and 
the  expense  of  every  such  examination  shall  be  paid  by  the 
society,  order  or  association  examined  to  such  an  amount  as  the 
superintendent  shall  determine;  but  when  such  examination 
shall  be  made  by  the  superintendent  personally,  or  by  one  or 
more  of  the  regular  clerks  in  his  department,  no  charge  shall  be 
made  for  such  examination,  except  for  the  necessary  traveling 
and  other  expenses.  And  whenever  it  shall  appear  to  the  said 
superintendent,  from  an  examination  made  as  aforesaid,  and 
from  the  statement,  report  or  certificate  filed  or  submitted  by 
any  such  society,  order  or  association  as  herein  provided,  that  it 
is  conducting  its  affairs  in  a  safe  and  authorized  manner  and  has 
in  all  respects  complied  with  the  requirements  of  this  section,  he 
shall  issue  to  such  society,  order  or  association,  a  certificate  under 
his  hand  and  seal,  permitting  it  to  transact  business  in  this  state 
for  the  term  of  one  year  from  the  date  thereof. 

But  whenever  it  shall  appear  to  the  said  superintendent,from  any 
'examination  made,or  from  any  report  submitted  or  certificate  filed 
or  from  any  reliable  information  otherwise  obtained,  that  such 
licensee,  in  addition  to  any  other  violation  in  this  section  pro. 
vided,  is  conducting  its  business  in  an  unsafe  or  unauthorized 
manner,  he  shall,  by  an  order  under  his  hand  and  seal  of  office 
addressed  to  such  licensee,  or  its  proper  officers,  direct  said  licen* 
see  to  discontinue  such  unsafe  or  unlawful  practice,  and  to  coii«^ 
form  to  the  requirements  of  its  charter  and  of  law,  and  to  provide 
for  the  safety  and  security  of  its  transactions,  and  for  the  failures 
to  make  any  report  herein  required,  or  to  comply  with  such  order^ 
or  whenever  it  shall  appear  to  said  superintendent  that  it  is  un 
safe  or  inexpedient  for  any  such  licensee  to  continue  the  transac- 
tion of  business  in  this  state,  he  shall  forthwith  revoke  the  licens* 
of  such  licensee  ;  and  service  of  any  such  order  of  revocation  may 
be  made  personally  upon  any  of  the  officers  of  such  licensee  witb- 
in  this  state,  or  by  mail,  addressed  to  such  licensee  or  itsofficers^ 
at  its  principal  place  of  business  in  the  country  wherein  it  is  or- 
ganized, or  such  service  may  be  made  by  publication  thereof  fof 
six  successive  days  in  the  state  paper,  published  in  the  city  of 
Albany,  and  after  the  completion  of  such. service,  no  such  licensee 
shall  thereafter  continue  to  do  business  in  this  state. 
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The  examination  herein  provided  for,  however,  shall  not  be 
necessary  in  any  case  where  such  society,  order  or  association,  19 
under  the  supervision  and  examination  of  the  insurance  depart* 
ment  of  the  country  of  its  organization  or  incorporation,  and  in 
case  the  superintendent  of  this  state  shall  be  satisfied  from  the 
report  of  said  home  department,  that  such  society,  order  or 
association  is  conducting  its  business  in  a  safe  and  lawful 
manner. 

§  233.  Mutual  benefit  fraternities.— All  beneficiary  societies, 
orders  or  associations,  whether  voluntary  or  incorporated  under 
the  laws  of  this  state  or  any  other  state  or  territory  of  the  United 
States  or  of  the  District  of  Columbia,  doing  any  kind  of  business 
in  this  state  authorized  by  this  article,  and  the  members  of  which 
are  proposed,  elected  and  initiated  in  subordinate  lodges  or  coun- 
cils or  other  bodies,  by  whatever  other  name  known,  according 
to  the  constitution,  laws,  rules,  regulations,  rites  and  ceremonies 
of  such  societies,  orders  or  associations  respectively,  now  exists 
ing  in  this  state,  or  which  may  be  hereafter  instituted,  organized 
or  authorized  to  do  business,  in  this  state,  are  declared  to  be  mu- 
tual benefit  Ifratemities  and  exempt  from  the  provisions  of  the 
other  insurance  laws  of  the  state,  and  shall  be  subject  only  to 
the  provisions  of  this  article,  and  such  provisions  of  article  one 
of  this  chapter  as  may  be  specially  applicable  thereto. 

§  234.  Constitution  and  by-laws. — The  incorporators,  trustees, 
directors,  members  or  representatives,  as  the  case  may  be,  of  any 
fraternal  beneficiary  society,  order  or  association  organized  under 
this  article,  or  under  any  act  repealed  by  this  chapter,  shall  have 
the  power  to  make  such  constitution  and  by-laws,  not  inconsist- 
ent with  law,  as  may  be  deemed  necessary  for  the  government 
of  its  officers  and  the  conduct  of  its  affairs,  and  to  alter  and 
amend  the  same  when  necessary.  When  so  made,  altered  or 
amended,  they  shall  be  the  law  governing  such  society,  order  or 
association  and  its  officers,  subordinate  lodges,  councils  or  bodies^ 
and  the  members  in  their  relations  to  such  society,  order  or  a»> 
isociations  in  all  their  acts,  and  they  and  their  successors  may 
have  a  common  seal  and  may  change  and  alter  the  same. 

§  235.  Agreements  for  benefits — Any  such  fraternal  bencfi- 
clary  society,  order  or  association,  may  make  such  promise  or 
agreement  with  its  members  for  the  payment  of  benefits  to  a 
member  or  others  dependent  upon  him,  or  a  beneficiary  desig- 
nated by  him  in  case  of  sickness,  disability  or  death,  or  for  the 
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payment  of  money  upon  the  expiration  of  a  fixed  period,  in  case 
a  death  loss  has  not  been  incurred  before  the  expiration  of  such 
period  as  may  be  provided  for  by  the  constitution,  laws,  rules 
and  regulations  of  such  society,  order  or  association,  subject  to 
a  compliance  therewith  by  the  member.  It  shall  not  issue  any 
certificate  or  make  any  promise  or  agreement  express  or  implied, 
for  the  payment  of  any  greater  sum  of  money  than  one  assess* 
ment  upon  all  its  members  will  realize  at  the  time  of  issuing  such 
certificate  or  the  making  of  such  promise  or  agreement,  but  no 
such  fraternal  beneficiary  society,  order  or  association  not  now  do- 
ing business  in  this  state  shall  issue  any  certificate  for  the  payment 
of  money  upon  the  expiration  of  a  fixed  period  of  less  than  five 
years. 

§  236.  Revenues. — Any  such  fraternal  society,  order  or  asso- 
ciation, may  derive  such  money  or  such  benefit,  charity,  relief  or 
aid  fund  from  voluntary  donations,  or  from  admission  fees,  dues 
and  assessments,  collected  or  to  be  collected  from  members 
thereof,  in  manner  and  form  as  may  be  provided  by  its  constitu- 
tion, laws,  rules  and  regulations.  It  shall  not,  nor  shall  any  of- 
ficer thereof,  use  any  money  collected  or  received  for  the  pay- 
ment of  beneficiary  claims  for  any  other  purpose. 

§  237.  Annual  report. — Every  such  fraternal  society,  order  or 
association  as  defined  by  this  article,  and  doing  business  within 
this  state,  shall,  on  or  before  the  first  day  of  March  of  each  year, 
make  and  file  with  the  superintendent  of  insurance  of  this  state 
a  report  of  its  affairs  and  operations  during  the  year  ending  on 
the  thirty-first  day  of  December  immediately  preceding,  which 
annual  report  shall  be  in  lieu  of  all  other  reports  required  by  any 
other  law.  Such  report  shall  be  upon  blank  forms  to  be  pro- 
vided by  the  superintendent,  and  shall  be  verified  under  oath  by 
the  duly  authorized  officers  of  such  society,  order  or  association, 
and  shall  be  published,  or  the  substance  thereof,  in  his  annual 
report  by  the  superintendent,  under  a  separate  part  entitled 
*'  fraternal  beneficiary  societies,  orders  or  associations,"  and  shall 
contain  answers  to  the  following  questions : 

1.  Number  of  certificates  issued  during  the  year,  or  members 
admitted. 

2.  Amount  of  indemnity  effected  thereby. 

3.  Number  of  losses  or  benefit  liabilities  incurred. 

4.  Number  of  losses  or  benefit  liabilities  paid. 

5.  The  amount  received  from  each  assessment  for  the  year. 
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6.  Total  amount  paid  members,  beneficiaries,  legal  representa* 
tives  or  heirs. 

7.  Number  and  kind  of  claims  for  which  assessments  have 
been  made. 

8.  Number  and  kinds  of  claims  compromised  or  resisted,  and 
brief  statement  of  reasons. 

9.  Does  society  charge  annual  or  other  periodical  dues  or  ad- 
mission fees? 

10.  How  much  on  each  one  thousand  dollars  annually  or  per 
capita,  as  the  case  may  be  ? 

11.  Total  amount  received,  from  what  source,  and  the  disposi- 
tion thereof. 

12.  State  total  amount  of  salaries  paid  to  officers. 

13.  Does  society  guarantee,  in  its  certificates,  fixed  amount  to 
be  paid,  regardless  of  amount  realized  from  assessments,  dues, 
and  admission  fees  and  donations  ? 

14.  If  so,  state  amount  guaranteed,  and  the  security  of  such 
guaranty. 

15.  Has  the  society  a  reserve  fund? 

16.  If  so,  how  is  it  created,  and  for  what  purpose,  the  amount 
thereof,  and  how  invested  ? 

17.  Has  the  society  more  than  one  class  ? 

18.  If  so,  how  many,  and  the  amount  of  indemnity  in  each  ? 

19.  Number  of  members  in  each  class. 

20.  If  voluntary  so  state,  and  give  date  of  organization. 

21.  If  organized  under  the  laws  of  this  state,  state  under  what 
law  and  at  what  time,  giving  chapter  and  year  and  date  of  pas- 
sage of  the  act. 

22.  If  organized  under  the  laws  of  any  other  state,  territory  or 
District  of  Columbia,  state  such  fact  and  the  date  of  organiza- 
tion, giving  chapter  and  year  and  date  of  passage  of  the  act. 

23.  Number  of  certificates  of  membership  lapsed  during  the 
year. 

24.  Number  in  force  at  beginning  and  end  of  year ;  if  more 
than  one  class,  number  in  each  class. 

The  superintendent  of  insurance  is  authorized  and  empowered 
to  address  any  additional  inquiries  to  any  of  the  societies,  orders 
or  associations  referred  to  in  this  article  in  relation  to  its  doings 
or  condition  or  any  other  matters  connected  with  its  transactions 
relative  to  the  business  contemplated  by  this  article,  and  such 
ofllicers  of  the  society,  order  or  association  as  the  superintendent 
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may  require,  shall  properly  reply  in  writing,  under  oath,  to  all 
such  inquiries. 

All  such  societies,  orders  or  associations,  together  with  their 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  in- 
spection by  the  superintendent  of  insurance,  or  such  person  or 
persons  as  he  may  at  any  time  designate.  Any  such  society, 
order  or  association  refusing  or  neglecting  to  make  such  report 
may,  upon  the  suit  of  the  superintendent,  be  enjoined  by  the 
supreme  court  from  carrying  on  any  business  until  such  report 
shall  be  made,  and  until  the  costs  of  such  action  shall  be  paid* 
Such  superintendent  must  within  thirty  days  after  failure  to 
make  such  report,  or  in  case  any  such  society,  order  or  associai- 
tion  shall  exceed  its  powers  or  shall  conduct  its  business  fraud- 
ulently, or  fail  to  comply  with  any  of  the  provisions  of  this 
article,  give  notice  in  writing  to  the  attorney-general,  who  must 
immediately  commence  an  action  against  the  delinquent  society. 
The  annual  report  of  the  superintendent  of  insurance  shall  be  in 
lieu  of  all  other  reports  required  by  any  other  law.  Any  supreme 
grand  or  subordinate  officer,  trustee  or  agent  of  any  such  mutual 
fraternal  beneficiary  society,  order  or  association,  subject  to  any 
of  the  provisions  of  this  chapter,  who  shall  neglect  or  refuse  td 
comply  with  such  provisions  or  who  shall  make  in  any  report  or 
statement  any  intentionally  false  or  fraudulent  statement ;  or 
shall  refuse  to  permit  the  superintendent  of  insurance  or  any 
examiner  duly  authorized  by  him  for  that  purpose,  to  make  an 
examination  of  its  condition  and  business,  books,  papers  and 
vouchers ;  and  any  person  who  shall  act  within  this  state  as 
supreme  grand  or  subordinate  officer,  trustee,  agent,  solicitor  or 
collector  for  any  such  fraternal  beneficiary  society,  order  or  associ- 
ation, which  shall  have  failed,  neglected  or  refused  to  comply  with 
or  violate  any  of  the  provisions  of  this  chapter,  or  shall  have 
failed  or  neglected  to  procure  from  the  superintendent,  the  cer- 
tificate of  authority  to  transact  business  in  this  state  required  by 
law,  shall  forfeit  to  the  people  of  the  state  the  sum  of  one  hun- 
dred dollars  for  every  such  offense.  If  an  examination  of  the 
condition  and  business  of  any  such  fraternal  beneficiary  society, 
order  or  association  transacting  business  in  this  state  shall  be 
prevented  by  such  refusal,  the  superintendent  of  insurance  shall 
revoke  the  certificate  of  authority  issued  to  such  fraternal  bene- 
ficiary society,  order  or  association  ;  and  it  shall  thereafter  be 
unlawful  for  it  to  do  business  in  this  state  until  it  shall  have 
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issued  to  it  a  new  certificate  of  authority  authorizing  it  to  con- 
tinue business  in  this  state. 

§  238.  Rights  of  members ;  exemptions ;  notices  of  assess-o^»^^  >  ^^ 

ment. — Membership  in  any  such  society,  order  or  association  ^  '^^^ 
shall  give  to  the  member  the  right  at  any  time,  upon  the  consent  of 
such  society,  order  or  association,  in  the  manner  and  form  pre- 
scribed by  its  by-laws,  to  make  a  change  in  its  payee  or  payees, 
beneficiary  or  beneficiaries,  without  requiring  the  consent  of  such 
payees  or  beneficiaries.  All  money  or  other  benefit,  charity, 
relief  or  aid  which  has  heretofore  been  paid  or  shall  hereafter  be 
paid  or  rendered  by  any  such  society,  order  or  association,  whether 
voluntary  or  incorporated  under  this  article  or  any  other  law,  shall 
be  exempt  from  execution,  and  shall  not  be  liable  to  be  seized,  taken 
or  appropriated  by  any  legal  or  equitable  process,  to  pay  any  debt 
or  liability  of  a  member,  beneficiary,  or  beneficiaries  of  a  member. 
All  notices  of  assessment  made  upon  its  lodges,  councils,  branches  or 
members,  or  any  of  them  by  any  such  society,  order  or  association, 
shall  truly  state  the  cause  and  purpose  of  the  assessment,  and  what 
portion  or  amount  thereof,  if  any,  is  to  be  used  for  the  payment  of 
other  than  beneficiary  claims.  (As  amended  by  chap.  503  of  1897, 
§  ly  and  chap.  641  of  1900.) 

§  239.  Application  of  article* — All  fraternal  beneficiary  socie- 
ties, orders  or  associations,  as  defined  by  section  two  hundred 
and  thirty-three  of  this  chapter,  shall  be  subject  to  all  the  provi- 
sions of  this  article,  except  sections  230  to  232,  both  inclusive, 
together  with  their  members  and  beneficiaries,  and  entitled  to  all 
the  rights,  privileges  and  benefits  of  this  article. 

This  article  shall  not  apply  to  any  corporation,  society  or  asso- 
ciation carrying  on  the  business  of  life,  health,  casualty  or  acci- 
dent insurance  for  profit  or  gain,  but  it  shall  only  apply  to 
fraternal  beneficiary  societies,  orders  or  associations  as  defined  in 
this  article.  This  article  shall  not  affect  any  subordinate  lodge 
or  branch  of  any  such  fraternal  beneficiary  society,  order  or  asso- 
ciation, except  as  provided  in  section  234,  nor  apply  to  the  grand 
or  subordinate  lodges  of  the  Independent  Order  of  Odd  Fellows, 
as  they  now  exist,  or  any  grand  or  subordinate  lodge  or  other 
body  of  Free  and  Accepted  Masons,  nor  to  the  grand  or  any 
subordinate  lodge  of  the  Knights  of  Pythias,  exclusive  of  the 
endowment  rank. 
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ARTICLE  VIIL 
Corporations  for  Insurance  of  Domestic  Animals. 

Sbotion  250.  Incorporation. 

251.  Annual  meeting  ;  election  of  directors. 

252.  Annual  report. 

258.  Examinations ;  when  corporation  may  be  restrained  from  doing 

business. 
254.  Assessments. 

§  250.  Incorporation. — Nine  or  more  persons  may  become  a 
corporation  for  the  purposes  of  insuring  the  lives  of  domestic 
animals,  upon  the  co-operative  or  assessment  plan  of  insurance, 
by  making,  acknowledging  and  filing  in  the  office  of  the  super- 
intendent of  insurance,  a  declaration  stating  their  intention  to 
form  such  corporation  ;  the  name  by  which  it  shall  be  known  ; 
the  place  where  its  office  shall  be  located  within  this  state  ;  its 
particular  business  and  objects  ;  its  duration,  not  to  exceed  thirty 
years ;  the  number  of  its  directors,  not  less  than  five  nor  more 
than  thirteen,  who  shall  manage  its  affairs,  and  the  names  and 
post-office  addresses  of  the  directors  for  the  first  year  of  its  ex- 
istence, with  a  sworn  statement  by  two  or  more  of  such  persons, 
that  at  least  fifty  persons  eligible  to  membership  have  applied  in 
good  faith,  in  writing,  for  membership  and  insurance  in  such  cor- 
poration, to  the  amount  of  at  least  ten  thousand  dollars,  and  have 
severally  in  good  faith  paid  in  in  cash  the  regular  premiums 
therefor,  and  admission  or  membership  fees  in  accordance  with 
the  by-laws  of  such  corporation.  If  the  requirements  of  this 
chapter  have  been  complied  with,  the  superintendent  shall  file 
such  declaration,  statement  and  certificate,  and  cause  the  same 
to  be  recorded  in  a  book  to  be  kept  for  that  purpose,  and  shall 
deliver  to  such  corporation  a  certified  copy  of  the  papers  so  filed 
and  recorded,  with  his  license  to  the  corporation  to  engage  in 
the  business  proposed  in  such  declaration.  Upon  such  certified 
copy  and  license  being  filed  in  the  office  of  the  clerk  of  the  county 
where  the  corporation  is  to  be  located,  such  persons  and  those 
that  may  thereafter  be  associated  with  them,  or  their  successors, 
shall  be  a  corporation  and  authorized  to  commence  and  carry  on 
such  business. 

§251.  Annual  meeting ;  election  of  directors Every  such  cor- 

poration  shall  hold,  within  the  county  in  which  its  office  is  located,  a 
stated  annual  meeting  of  its  members  in  such  manner  and  subject  to 
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such  regulations  as  its  constitution  or  by-laws  may  provide.  Notice 
of  such  meeting  of  not  less  than  five  days  shall  be  given  in  such 
manner  as  the  by-laws  may  direct.  The  directors  named  in  such 
declaration  shall  hold  their  office  for  one  year  and  until  others  are 
elected  and  qualified,  and  directors  shall  be  annually  elected  at 
such  stated  meeting.  The  directors  shall  choose  from  their  num- 
ber a  president  and  secretary,  and  ^hall  appoint  such  other  officers 
as  their  by-laws  shall  prescribe.  At  the  stated  annual  meeting,  a 
majority  of  the  persons  entitled  to  vote  thereat  shall  not  be  nec- 
essary to  a  quorum,  and  if  the  meeting  shall  not  be  held  on  the 
day  designated  therefor,  it  may  be  held  on  a  subsequent  day,  in 
such  manner  as  may  be  directed  by  the  by-laws. 

§  252.  Annual  report. — Every  such  corporation  shall  Annually, 
on  or  before  March  first,  make  and  file  with  the  superintendent  of 
insurance  a  report  for  the  year  ending  on  the  thirty-first  day  of 
December  immediately  preceding,  verified  by  the  duly  authorized 
officers  of  such  corporation,  which  shall  state  the  date  of  its 
organization,  the  number  of  certificates  or  policies  issued  during 
the  year  or  members  admitted,  the  number  of  losses  paid  and  the 
amount  paid  on  each  loss,  the  amount  received  from  each  assess- 
ment for  the  year,  the  number  of  claims  for  which  assessments 
have  been  made,  the  total  amount  received  for  benefit  fund 
and  the  disposition  thereof,  the  reserve  fund,  if  any,  and  its 
amount,  the  number  of  policies  or  memberships  lapsed  during 
the  year,  the  number  in  force  at  the  beginning  and  the  end  of  the 
year.  No  other  report,  and  no  deposit  of  securities  with  the  su- 
perintendent,  shall  be  required  of  the  corporation.  Any  corpora- 
tion refusing  or  neglecting  to  make  such  report,  or  to  make  pay. 
ment  of  any  fees  required  by  law,  may,  upon  the  suit  of  the 
attorney-general,  upon  the  recommendation  of  the  superintend- 
ent of  insurance,  be  enjoined  by  the  supreme  court  from  carry- 
ing on  any  business  until  such  report  and  payment  shall  be  made 
and  the  costs  of  such  action  be  paid. 

§  253.  Examinations ;  when  corporation  may  be  restrained 
from  doing  business. — Every  such  corporation,  together  with  its 
books,  papers  and  vouchers,  shall  be  subject  to  visitation  and  in* 
spection  by  the  superintendent  of  insurance,  or  such  person  as 
he  may  designate.  When  on  investigation,  the  superintendent 
shall  be  satisfied  that  any  such  corporation  has  exceeded  its 
powers,  failed  to  comply  with  any  provision  of  law,  or  is  conduct- 
ing  business  fraudulently,  he  shall  report  the  facts  to  the  attorney- 
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general ;  who,  if  he  shall  be  of  the  opinion  that  the  facts  require 
such  action,  must  thereupon  apply  to  the  supreme  court  at  a 
special  term  thereof  within  the  judicial  district  within  which  the 
oflfice  of  such  corporation  is  located  for  an  order  requiring  its 
officers  to  show  cause  at  a  time  and  place  within  the  district  to 
be  specified  in  the  order  why  it  should  not  be  restrained  from  con- 
tinuing to  transact  business,  and  the  court  may  adjourn  the  hear- 
ing thereof  from  time  to  time  not  exceeding  sixty  days  in  all. 

Upon  the  return  of  such  order  the  corporation  may  be  heard 
and  shall  be  entitled  to  a  trial  by  jury  of  the  facts  stated  in  the 
report,  if  the  same  shall  be  traversed  and  the  corporation  shall 
demand  a  trial  by  jury,  and  to  examine  papers  and  witnesses  under 
oath  in  the  usual  mode  of  trials  of  actions.  If  the  facts  thus 
reported  shall  be  established  by  the  finding  of  the  court  or  ver- 
dict of  the  jury,  the  court  may  thereupon  make  its  order  or  de- 
cree closing  the  business  of  the  corporation  and  appointing  a  re- 
ceiver for  the  distribution  of  its  assets  among  its  members, 
certificate-holders,  policy-holders  and  creditors,  or  may  make  such 
other  order  as  the  interests  of  the  corporation  and  the  public  may 
require. 

Pending  such  trial,  the  court  may,  upon  the  motion  of  the 
attorney-general,  grant  an  injunction  restraining  the  corporation 
and  its  directors  or  other  officers  from  collecting  any  debt  or  de- 
inand,  and  from  paying  out  or  in  any  other  way  transferring  or 
delivering  to  any  person  any  money  or  property  of  the  corpora- 
tion during  the  pendency  of  such  proceeding,  except  by  the 
order  of  the  court :  and  may  appoint  one  or  more  temporary 
receivers  of  the  property  of  the  corporation,  with  all  the  powers 
of  such  receivers  ;  but  no  action  shall  be  maintained  to  restrain 
or  dissolve  any  such  corporation  except  by  the  attorney-general, 
in  the  name  and  in  behalf  of  the  people. 

§  254.  Assessments. — Each  notice  of  assessment  made  by  any 
such  corporation  upon  its  members,  or  any  of  them,  shall  truly 
state  the  cause  and  purposes  of  such  assessment  and  the  amount 
paid  on  the  last  loss  claim  paid,  the  maximum  face  value  of  the 
policy  or  certificate  upon  which  such  claim  was  paid,  and  if  not 
paid  in  full,  the  reason  therefor.  The  manner  and  mode  of  mak- 
ing such  assessments  and  the  cost,  expense  and  collection  thereof 
shall  be  regulated  by  the  by-laws  of  the  corporation. 
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ARTICLE  IX. 

Town  and  County  Co-operative  Insurance  Corpora- 
tions. 

toOTiON  d60.  Town  oorporations  under  the  act  of  1867. 

261.  Incorporation. 

262.  Directors. 

263.  Certificate  to  be  filed. 

264.  Commencement  of  business, 

265.  Records. 

266.  Policies  of  insurance. 

267.  Contract  of  members. 

268.  Classification  of  risks ;  borrowing  money ;  aaBesBments. 

269.  Notice  of  assessments. 

270.  Collection  of  unpaid  assessments. 

271.  Restrictions  of  insurance. 

272.  Annual  election. 
278.  Annual  statement. 

274.  Withdrawal  of  members ;  new  members. 

275.  Restrictions  as  to  business. 

276.  By-laws. 

277.  Reorganization  of  existing  corporations. 

278.  Limitation  of  business ;  extension  of  territorial  limits. 

279.  Existing  town  corporation  may  extend  itself  to  entire  county. 

§  260.  Town  corporations  under  the  act  of  1857 Corpora- 
tions formed  under  chapter  739  of  the  laws  of  1857,  and  the  acts 
amendatory  thereof,  are  continued  in  existence  according  to  the 
terms  of  such  act  and  amendatory  acts,  and  shall  be  subject  to 
the  provisions  of  such  act  and  amendatory  acts  and  not  to  the 
provisions  of  this  chapter,  notwithstanding  the  repeal  of  such 
acts. 

§  261.  Incorporation. — Twenty-five  or  more  persons  residing 
in  one  or  more  adjoining  towns,  or  in  any  county,  or  in  one  or 
more  adjoining  counties,  but  not  including  the  persons  residing 
within  said  town  or  towns,  county  or  counties,  and  within  the 
limits  of  an  incorporated  city  of  more  than  six  hundred  thou- 
sand inhabitants,  who  collectively  own  property  of  the  value  of 
fifty  thousand  dollars  or  over,  may  become  a  corporation  for 
either  of  the  following  purposes  : 

1.  For  the  purpose  of  co-operative  insurance  against  loss  or 
damage  by  fire  or  lightning. 

2.  For  the  purpose  of  preventing  the  larceny  of  domestic  ani- 
mals, horses,  wagons,  sleighs,  harnesses,  robes,  blankets,  wl 
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clothing,  wearing  apparel,  jewelry,  grain  and  any  kind  of  farm 
produce,  and  all  kinds  of  goods  and  property,  or  for  the  purpose 
of  mutual  insurance  of  such  property  against  loss  or  damage  by 
larceny,  or  any  loss  or  expense  incurred  in  recovering  the  same 
when  stolen,  or  in  the  apprehension  of  the  thief  or  thieves,  or 
for  all  the  purposes  named  in  this  subdivision,  by  making  and 
acknowledging  a  certificate  setting  forth  their  intention  to  form 
such  corporation,  the  county  or  counties  or  the  town  or  towns  in 
which  it  intends  to  do  business,  its  corporate  name,  which  shall 
embrace,  in  cases  where  the  association  includes  one  or  more 
counties,  the  name  of  the  county  in  which  the  business  office  of 
said  company  is  located,  and  in  case  where  the  association  in< 
eludes  one  or  more  towns  the  name  of  town  or  towns  in  which 
its  office  is  to  be  located.  Every  person  insured  in  such  corpo- 
ration who  shall  sign  an  application  for  insurance  as  required  by 
the  certificate  of  incorporation,  or  by  the  by-laws  of  the  corpora- 
tion, shall  thereby  become  a  member  thereof.  {As  amended  by 
tkap.  687  of  1893,  §  I  ;  chap.  609  of  1894,  §  i,  and  chap,  844  of 
1896,  §  I.) 

§  262.  Directors. — Every  such  corporation,  if  a  town  corpora- 
tion, shall  have  not  less  than  five  directors,  and  if  a  county  cor- 
poration, not  less  than  eleven,  to  be  chosen  from  the  members 
of  the  corporation,  who  shall  manage  its  affairs  and  shall  hold 
office  for  one  year,  and  such  longer  term  not  exceeding  four 
years  as  the  by-laws  of  the  corporation  may  prescribe,  and  until 
others  are  elected  and  qualified.  They  may  be  divided  into 
xrlasses  and  a  portion  only  elected  each  year.  They  shall  choose 
by  ballot  from  their  number  a  president,  secretary,  and  such 
other  officers  as  their  by-laws  shall  prescribe,  who  shall  hold  their 
offices  for  not  less  than  one  nor  more  than  four  years,  as  maybe 
prescribed  in  such  by-laws.  The  board  of  directors  shall  exercise 
the  corporate  powers  and  transact  the  business  of  the  corpora- 
tion in  accordance  with  its  by-laws.  The  by-laws  shall  prescribe 
the  number  of  directors  to  constitute  a  quorum,  and  may  pro- 
vide for  an  executive  committee  for  such  purposes  as  may  be 
necessary,  and  may  require  officers  to  give  such  bonds  as  the 
needs  of  the  corporation  may  require.  The  board  of  directors 
may  by  resolution  duly  passed  at  any  regular  meeting,  remove 
the  office  of  the  corporation  to  any  other  town  within  the  county 
or  counties  where  it  is  organized,  if  a  county  corporation  ;  to  any 
other  town  in  which  it  is  authorized  to  make  insurance,  if  a  town 
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corporation.  Such  removal  shall  not  be  made  until  the  expira- 
tion of  five  days  after  the  passage  of  such  resolution  and  the 
filing  of  a  copy  of  the  same  in  the  office  of  the  secretary  of  state. 

§  263.  Certificate  to  be  filed. — The  directors,  before  doing  any 
business  of  insurance,  shall  prepare  a  statement  showing  the 
names  of  the  persons  comprising  the  proposed  corporation,  the 
amount  of  proposed  insurance  to  each,  the  name  of  the  corpora- 
tion, a  copy  of  its  certificate  of  incorporation  and  by-laws,  the 
names  of  the  county  or  counties,  town  or  towns  in  which  it  pro- 
poses to  do  business,  the  names  of  its  directors  and  officers,  with 
their  post-office  addresses,  the  place  where  the  principal  office 
for  the  transaction  of  its  business  shall  be  located,  and  the  mode 
in  which  its  business  is  to  be  conducted,  and  file  a  copy  thereof, 
signed  by  such  officers  and  directors,  in  the  office  of  the  clerk  of 
each  county  in  which  it  proposes  to  do  business,  if  a  county  cor- 
poration, and  in  the  office  of  the  clerk  of  each  town  where  it 
proposes  to  do  business,  if  a  town  corporation,  and  in  the  ofllice 
of  the  secretary  of  state. 

§  264.  Commencement  of  business. — The  persons  signing  such 
certificate,  after  having  filed  the  statement  prescribed  in  the  pre- 
ceding section,  may  open  books  to  receive  propositions  and  enter 
into  agreements  in  the  manner  authorized  by  this  article,  but 
the  corporation  shall  not  do  any  business  of  insurance,  or  issue 
any  policy  until  bona  fide  agreements  have  been  entered  into 
for  the  insurance  of  property  of  an  amount  not  less  than  one 
hundred  thousand  dollars  for  each  county  embraced  within  the 
territory  in  which  it  proposes  to  do  business,  if  a  county  corpo- 
ration, and  of  fifty  thousand  dollars,  if  a  town  corporation. 

§  265.  Records. — The  directors  of  every  such  corporation  shall 
procure  proper  books  in  which  the  secretary  shall  keep  a  perfect 
record  of  all  transactions  of  the  corporation  and  of  the  board  of 
directors,  which  shall  show  at  all  times  fully  and  truly  the  condi- 
tion, affairs  and  business  of  the  corporation,  and  which  shall  be 
open  for  the  inspection  of  every  member  of  the  corporation 
every  day  from  nine  o'clock  in  the  forenoon  to  four  o'clock  in 
the  afternoon,  Sundays  and  legal  holidays  excepted. 

§  266.  Policies  of  insurance. — The  directors  of  every  such  cor- 
poration may  issue  policies  of  insurance  signed  by  their  president 
and  secretary,  agreeing  in  the  name  of  the  corporation,  if  formed 
for  the  purpose  specified  in  the  first  subdivision  of  section  two 
hundred  and  sixty-one,  to  pay  all  damages  not  exceeding  the 
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amount  insured  which  shall  not  be  more  than  seven  thousand 
dollars  in  any  one  risk,  done  to  dwelling-houses,  barns  and  their 
contents,  hophouses  and  the  hops  and  fixtures  therein,  cheese 
factories  and  their  contents  and  creameries  and  their  contents, 
school  buildings  and  their  contents,  and  other  property  not  more 
hazardous,  in  cities  and  villages,  separated  from  any  other  risk 
of  said  company  such  distance  as  the  by-laws  of  said  corporation 
may  prescribe,  and  their  contents  and  live  stock  owned  on  the 
premises,  caused  by  fire  or  lightning,  during  the  time  mentioned 
in  the  policy,  which  shall  not  be  less  than  three  months  or  more 
than  five  years ;  or  if  formed  for  the  purpose  specified  in  sub^ 
division  two  of  section  two  hundred  and  sixty-one,  agreeing  to 
pay  all  damages  and  expenses  which  may  be  sustained  or  incurred 
by  the  holder  thereof  from  the  larceny  of  domestic  animals  be- 
longing to  him  or  in  his  possession,  and  in  the  recovery  thereof 
and  in  the  apprehension  of  the  thief  or  thieves,  or  in  the  preven- 
tion of  the  larceny  of  such  animals  or  of  horses,  wagons,  sleighs, 
harnesses  and  robes,  which  shall  not  be  more  than  five  hundred 
dollars  in  any  one  case.  Every  corporation  may  issue  more  than 
one  policy  in  the  case  of  fire  insurance  to  one  person,  firm  or  cor- 
poration having  separate  or  detached  buildings,  which  it  is  not 
prohibited  from  insuring  by  this  article  or  its  by-laws.  Every 
policy  issued  shall  have  attached  thereto  a  printed  copy  of  the 
by-laws  and  regulations  of  the  corporation.  Every  corporation 
transacting  the  business  of  town  and  county  co-operative  insur- 
ance as  provided  for  by  this  article,  is  hereby  exempted  from  the 
provisions  of  section  one  hundred  and  twenty-one  of  this  chapter. 
{As  amended  by  chap,  687  of  1893,  §  2  ;  chap.  609  of  1894,  §  I  ; 
chap,  616  of  1894,  §  I  ;  chap,  585  of  1895.) 

§  267.  Contract  of  members. — Every  person  insured  in  and  by 
any  such  corporation  shall  give  his  undertaking  in  such  form  as 
the  corporation  may  prescribe,  to  pay  his  pro  rata  share  to  the 
corporation  of  all  losses  or  damages  sustained  by  any  member 
thereof  from  any  cause  specified  in  the  policy,  which  undertaking 
shall  be  filed  by  the  secretary  in  the  office  of  the  corporation. 
He  shall  also  pay  such  reasonable  sum  for  policies  and  expenses, 
and  within  such  time  as  may  be  required  by  the  by-laws.  Every 
policy  holder  sustaining  a  loss  or  damage  from  any  cause  speci- 
fied in  the  policy  shall  immediately  notify  the  president  or 
secretary  of  the  corporation  of  such  loss  or  damage,  and  the  offi- 
cers of  the  corporation  shall  at  once  proceed  to  ascertain  and  ad- 
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just  such  loss  or  damage  in  the  manner  provided  by  the  charter 
and  by-laws  and  the  provisions  of  this  article. 

§  268.  Classification  of  risks ;  borrowing  money ;  assess- 
ments.— Every  such  corporation  may,  if  a  fire  insurance  corpora- 
tion, classify  the  property  or  buildings  insured  therein  at  the 
time  of  insurance  and  issue  policies  under  different  rates  accord- 
ing to  the  risk  from  fire,  to  which  they  may  be  subject.  In  the 
case  of  any  corporation  formed  under  this  article  or  any  act  re- 
pealed by  this  chapter  for  the  formation  of  town  and  county  co- 
operative insurance  corporations,  if  the  amount  of  any  loss  or 
damage  ascertained  exceeds  in  amount  the  cash  on  hand  of  the 
corporation,  such  of  its  officers  as  may  be  authorized  by  the  by- 
laws to  do  so,  shall  convene  the  directors  or  executive  committee, 
who  may  borrow  money  on  the  credit  of  the  corporation  suffi- 
cient to  pay  the  loss,  or  make  an  assessment  upon  all  the  prop- 
erty insured,  pro  rata,  according  to  the  classification  or  according 
to  the  amount  insured,  as  may  be  provided  in  the  by-laws,  suffi- 
cient to  pay  what  the  cash  in  hand  falls  short  of  paying,  or  for 
the  whole  loss  or  damages,  as  the  directors  or  executive  commit- 
tee may  decide  to  be  for  the  best  interests  of  the  corporation. 
If  the  directors  or  executive  committee  deem  it  to  be  for  the 
interest  of  the  corporation,  they  may  make  an  estimate  of  such 
sums  as  in  their  judgment  will  be  necessary  to  pay  all  losses, 
damages  and  expenses  for  the  current  year  and  supply  any  defi- 
ciency in  the  preceding  year,  and  proceed  to  assess,  levy  and 
collect  the  same  of  the  members  of  the  corporation,  at  such 
times  as  in  their  discretion  will  be  most  advantageous  to  the 
corporation.  Such  assessment  shall  be  made  pro  rata  upon  all 
the  property  at  such  time  insured,  according  to  its  classification 
or  according  to  the  amount  insured,  sufficient  to  pay  the  amount 
90  estimated.  Not  more  than  four  such  general  assessments 
shall  be  made  in  any  one  year,  nor  shall  any  such  assessment  be 
made  if  more  than  ten  per  cent  of  any  previous  assessment  shall 
be  in  the  treasury  of  the  corporation  and  not  required  for  losses 
actually  suffered.  No  assessment  shall  be  invalid  because  made 
in  whole  or  in  part  for  the  purpose  of  paying  any  money  borrowed 
by  the  directors  or  executive  committee,  which  has  been  used  in 
the  payment  of  any  claim  for  loss  or  damage  against  the  cor- 
poration.    {As  amended  by  chap,  29  of  1897,  §  I.) 

§  269.  Notice  of  assessments — The  secretary  shall  within 
thirty  days  after  the  assessment  has  been  made,  notify  every 
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member  of  the  corporation  by  written  or  printed  notice  signed 
by  him,  that  an  assessment  has  been  made  and  the  amount  due 
from  him  as  his  share  of  the  loss  or  damage,  or  his  share  of  the 
general  assessment  for  the  current  year  as  determined  by  the 
directors  or  the  executive  committee,  and  the  time  when,  and  to 
whom,  such  amount  must  be  paid.  Such  time  shall  not  be  less 
than  thirty  days  nor  more  than  sixty  days  from  the  service  of 
the  notice,  which  may  be  served  personally  or  by  mail,  and  if 
by  mail,  service  shall  be  deemed  complete  when  deposited  in 
the  post-office  at  the  place  where  the  principal  office  of  the  cor- 
poration is  located,  directed  to  each  member  at  his  place  of  resi- 
dence or  business  and  postage  prepaid.  The  expense  and  cost 
of  collection  of  the  assessment  shall  be  regulated  by  the  by-laws. 
§  270.  Collection  of  unpaid  assessments.— An  action  may  be 
brought  by  the  corporation  against  any  member  thereof  to  re- 
cover all  assessments  which  he  may  neglect  or  refuse  to  pay 
made  upon  him  under  the  provisions  of  this  article  or  the  by- 
laws of  the  corporation.  If  the  corporation  is  compelled  to  bring 
any  such  action  in  order  to  collect  any  such  assessment,  it  may 
recover  the  amount  so  assessed  with  fifty  per  cent  thereof  to  be 
added  thereto  in  addition  to  lawful  interest,  as  a  penalty  for  such 
neglect  and  refusal  to  pay  within  the  time  required.  Any  mem- 
ber who  neglects  or  refuses  to  pay  his  assessment,  may  for  such 
reason,  or  for  any  other  reason  satisfactory  to  the  directors  or 
executive  committee,  be  excluded  by  a  majority  of  the  directors 
or  executive  committee,  as  the  by-laws  may  prescribe,  from  the 
corporation,  and  when  thus  excluded,  the  secretary  shall  cancel 
or  withdraw  his  policy  or  policies  which  shall  prevent  him  recov- 
ering for  any  loss  or  damage  sustained  after  such  exclusion. 
Such  member  shall  remain  liable  for  the  payment  of  any  assess- 
ment made  prior  to  his  exclusion  and  for  the  penalty  above  pro- 
vided, in  case  an  action  has  been  or  shall  be  brought  against  him 
therefor.  The  officers  of  every  such  corporation  shall  proceed 
to  collect  all  assessments  within  thirty  days  after  the  expiration 
of  the  notice  to  pay  the  same,  and  neglect  or  refusal  on  their 
part  to  endeavor  to  collect  such  assessments  or  to  perform  any 
of  the  duties  imposed  by  this  article,  shall  render  them  liable  in- 
dividually for  the  amount  lost  to  any  person  who  loses  by  their 
neglect  or  refusal,  and  an  action  may  be  maintained  by  such  per- 
son against  such  officers  to  collect  such  amount.  If  any  member 
of  the  corporation  shall  be  excluded  therefrom  as  herein  pro- 
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vided  and  the  policy  issued  to  him  canceled,  the  secretary  shall 
forthwith  enter  such  cancellation  and  the  date  thereof  on  the 
record  of  policies  kept  in  the  office  of  the  corporation  and  serve 
notice  of  such  cancellation  on  the  member  so  excluded  either 
personally  or  by  mail ;  and  if  by  mail  the  postage  thereon  shall 
be  prepaid,  and  it  shall  be  directed  to  such  member  at  his  post- 
office  address  named  in  his  application  for  insurance,  and  from 
and  after  personal  service  of  such  notice,  or  five  days  after  mail- 
ing such  notice  as  herein  required,  such  policy  shall  be  canceled 
and  all  liability  of  the  corporation  by  virtue  thereof  shall  cease 
and  determine  ;  but  the  owner  of  the  policy  shall  be  entitled  to 
the  repayment  of  an  equitable  portion  of  all  unearned  money  to 
which  he  has  contributed. 

§  271.  Restriction  of  insurance. — No  corporation  formed  for 
the  purpose  specified  in  subdivision  one  of  section  two  hundred 
and  sixty-one  shall  insure  any  buildings  or  property  out  of  the 
limits  of  the  territory  comprised  in  its  certificate  of  incorpora- 
tion, except  when  a  member  of  a  corporation,  who  has  a  farm 
extending  beyond  the  line  of  such  limits  on  which  he  resides, 
has  buildings  or  property  on  that  part  beyond  such  line,  in  which 
case  such  buildings  and  their  contents  may  be  insured  with  his 
other  buildings  ;  nor  shall  any  such  corporation  insure  any  prop- 
erty other  than  dwelling-houses,  barns  and  their  contents  and 
live  stock  owned  on  such  property,  other  property  not  more 
hazardous,  buildings  not  more  hazardous  in  cities  and  villages, 
separated  from  any  other  risk  of  said  company,  such  distance  as 
the  by-laws  of  the  corporation  may  prescribe,  and  their  contents 
and  live  stock  owned  on  such  premises.  No  company  organized 
under  this  article  shall  insure  any  buildings  or  property  within 
the  limits  of  a  city  containing  at  the  time  of  the  incorporation 
of  such  company  more  than  six  hundred  thousand  inhabitants 
nor  shall  any  company  hereafter  organized  under  this  article  in- 
sure any  buildings  or  property  within  the  limits  of  a  city  having 
more  than  six  hundred  thousand  inhabitants.  {As  amended  by 
chap.  687  of  1893,  §  3  ;  chap,  609  of  1894,  §  i.) 

§  272.  Annual  election. — The  directors  of  every  corporation 
formed  under  this  article,  or  under  any  similar  act  repealed  by  this 
chapter,  shall  be  chosen  by  ballot  at  the  annual  meeting  of  the 
corporation,  which  shall  be  held  on  the  second  Tuesday  of  January 
in  each  year  unless  some  other  day  be  designated  by  the  by-laws 
of  the  corporation.    At  such  meeting  every  person  insured  shall 
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have  one  vote  and  shall  be  entitled  to  vote  by  proxy  under  such 
rules  and  regulations  as  may  be  prescribed  by  the  by-laws,  unless 
prohibited  by  such  by-laws. 

§  273.  Annual  statement. — The  president  and  secretary  of 
every  such  corporation  shall  make  a  statement  under  oath,  show* 
ing  the  condition  of  the  corporation  on  the  thirty-first  day  of 
December  of  each  year,  which  shall  contain  the  amount  and  kind 
of  property  insured,  the  number  of  policies  issued  from  the  time 
of  the  organization  of  the  corporation  up  to  the  time  of  making 
the  statement,  the  number  issued  during  the  year  last  past,  the 
amount  of  insurance  accepted  and  amount  withdrawn,  expired  and 
canceled  during  the  year,  the  whole  amount  of  insurance  in  force 
on  December  thirty-first,  the  amount  of  moneys  received  by  the 
corporation  during  the  year,  the  amount  of  disbursements,  speci« 
fying  the  amount  paid  for  fees,  salaries  and  commissions,  and  all 
other  matters  of  interest  to  the  corporation  or  members  there- 
of, which  statement,  or  a  certified  copy  thereof,  shall  be  filed  in 
the  town  clerk's  office  of  the  town  where  the  office  of  the  cor- 
poration is  located,  if  a  town  insurance  corporation,  and  in  the 
clerk's  office  of  each  county  comprised  within  the  territorial 
limits  of  the  corporation,  if  a  county  corporation,  and  with  the 
secretary  of  state,  on  or  before  the  first  day  of  February  next 
following.  No  such  corporation  shall  be  required  to  make  any 
report  or  statement,  nor  perform  any  requirement  not  contained 
in  this  article  or  in  the  by-laws  of  the  corporation. 

§  274.  Withdrawal  of  members ;  new  members. — Any  mem- 
ber of  any  such  corporation  may  withdraw  therefrom  at  any  time 
by  ten  days'  notice  in  writing  to  the  secretary  and  paying  his 
share  of  all  claims  existing  against  the  corporation,  and  surren- 
dering his  policy  or  policies.  Members  may  be  admitted  who 
reside  or  own  property  within  the  territorial  limits  of  the  corpo- 
ration, upon  the  same  terms  and  conditions  as  the  original  mem- 
bers, subject  to  the  by-laws  of  the  corporation.  Non-residents 
who  own  property  which  may  be  insured  in  any  such  corporation 
may  become  members  for  the  purpose  of  having  such  property 
insured,  and  shall  have  all  the  rights  and  privileges  of  the  cor- 
poration and  be  accountable  as  other  members,  but  shall  not  be 
eligible  to  hold  office  in  the  corporation. 

§  275.  Restrictions  as  to  business No  corporation  shall  be 

formed  under  this  article  for  the  purpose  of  transacting  the  busi- 
ness of  insurance  not  specified  in  either  subdivision  one  or  two 
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of  section  261,  and  no  such  corporation  shall  be  formed  for  the 
purpose  of  transacting  the  business  specified  in  both  subdivi- 
sions or  partly  in  both,  and  no  such  corporation  shall  insure 
against  any  losses  except  such  as  are  specified  in  the  subdivision 
under  which  it  is  incorporated  for  the  purpose  of  making  in- 
surances. 

§  276.  By-laws. — Every  such  corporation  may  make  and  en- 
force such  by-laws  not  inconsistent  with  law  for  its  regulation  as 
may  be  prescribed  by  a  vote  of  two-thirds  of  its  directors  at  any 
meeting  thereof.  Amendments  may  be  made  to  such  by-laws  by 
a  like  vote  of  the  directors  at  any  regular  meeting  thereof,  if  pre- 
sented  to  the  president  at  least  three  months  previous  to  the 
meeting.  The  by-laws  may  also  provide  for  the  number,  kind 
and  compensation  of  its  officers  and  the  security  to  be  given  by 
any  officer,  and  may  designate  the  amount  of  money  that  may  be 
kept  on  hand,  the  manner  of  disbursing  the  same,  and  make  pro- 
visions for  books  of  record  of  the  transactions  of  the  corporation. 

§  277.  Reorganization  of  existing  corporation. — Any  corpora- 
tion already  doing  a  business  of  insurance  upon  the  principles 
prescribed  in  this  article  may  become  organized  hereunder  and 
possess  all  its  powers  and  be  subject  to  the  restrictions  and  regu- 
lations required  herein  upon  filing  a  statement  of  its  condition  at 
the  time  containing  the  requirements  of  section  263,  in  the  offices 
specified  in  such  section.  Thereafter  such  corporation  shall  be 
subject  to  the  provisions  of  this  article,  and  the  policies  thereto- 
fore issued  by  it  shall  be  as  valid,  and  the  rights  and  powers  of  the 
officers  and  members  shall  be  the  same  in  all  respects  as  if  it  had 
been  originally  organized  under  this  article. 

§  278.  Limitation  of*  business ;    extension    of    territorial 

limits. — No  corporations  formed  under  the  provisions  of  this 
article,  or  any  such  corporation  formed  under  any  similar  act  re- 
pealed by  this  chapter,  shall  transact  business  in  more  than  five 
counties,  which  shall  be  designated  in  the  certificate  of  incorpo- 
ration. Any  such  corporation  organized  and  doing  business  under 
the  provisions  of  any  act  repealed  by  this  chapter,  or  which  may 
be  hereafter  organized  and  do  business  under  the  provisions  of 
this  article,  in  one  county,  or  two  or  more  adjoining  counties, 
may  extend  its  business  into  any  number  of  counties,  not  exceed- 
ing five  in  all,  by  filing  in  the  office  of  the  clerk  of  such  adjoin- 
ing county  or  counties  a  duly  certified  copy  of  the  certificate  and 
statement  filed  in  the  office  of  the  secretary  of  state  under  the 
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provisions  of  section  two  hundred  and  sixty-three,  and  filing  in 
the  office  of  the  secretary  of  state  and  of  the  county  clerk  of 
each  county  comprised  in  its  territorial  limits,  a  certificate  signed 
by  at  least  two-thirds  of  its  directors,  stating  the  counties  in 
which  such  corporation  proposes  to  do  business ;  and  upon  filing 
such  certificates  and  certified  copies  herein  provided,  any  such 
corporation  shall  possess  all  the  business  and  corporate  powers, 
rights  and  privileges  in  the  counties  named  in  such  certificate, 
not  exceeding  five,  and  be  subject  to  the  same  liabilities  as  if 
originally  organized  under  a  certificate  specifying  the  same  coun- 
ties as  the  territorial  limits  of  such  corporation.  Any  such 
corporation  so  organized  and  so  extending  and  doing  business 
in  five  counties  may  extend  its  business  into  any  number  of  ad- 
joining counties,  not  exceeding  that  number  in  all,  which  shall 
be  equal  to  one  county  for  each  full  million  of  dollars  of  its  in- 
sured property  in  force  at  the  time  of  any  such  extension,  except 
that  companies  organized  exclusively  for  the  purposes  of  insur- 
ing cheese  factories  and  creameries  and  their  contents  may  ex- 
tend to  any  number  of  counties,  not  exceeding  one  county  for 
each  full  one  hundred  thousand  dollars  of  insurance  in  force,  and 
such  extension  or  extensions  shall  be  made  in  all  respects  in  the 
manner  herein  provided.  {As  amended  by  chap,  687  of  1893,  §  4 ; 
chap.  907  of  1896,  §  I  ;  chap.  654  of  1898,  §  i.) 

§  279.  Existing  town  corporation  may  extend  itself  to  entire 

county. — Any  such  corporation  already  organized  as  a  town  cor- 
poration and  doing  a  business  of  insurance  upon  the  principles 
prescribed  in  this  article  in  one  or  more  towns  in  any  county, 
may  extend  its  business  to  the  entire  county,  by  filing  in  the 
office  of  the  clerk  of  such  county  a  duly  certified  copy  of  the  cer- 
tificate and  statement  filed  in  the  office  of  the  secretary  of  state 
under  the  provisions  of  section  263  of  this  article,  and  also  filing 
in  the  office  of  the  secretary  of  state  a  certificate  signed  by  at 
least  two-thirds  of  the  directors  of  the  corporation,  stating  the 
county  in  which  such  corporation  intends  to  do  business,  and 
the  name  of  such  corporation  which  shall  include  the  name  of 
such  county  ;  and  upon  filing  such  certificate  and  certified  copies 
as  herein  provided,  any  such  corporation  shall  possess  all  the 
business  and  corporate  powers,  rights  and  privileges  in  the  county 
named  in  the  certificate  and  be  subject  to  the  same  liabilities  as 
if  originally  organized  under  a  certificate  specifying  such  county 
as  its  territorial  limits.     Policies  theretofore  issued  by  any  such 
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town  corporation  shall  be  deemed  to  have  been  issued  by  such 
corporation  as  reorganized,  and  shall  be  valid  and  enforced  in  the 
same  manner  in  all  respects  as  if  they  had  been  originally  issued 
by  such  town  corporation,  and  the  board  of  directors  of  such 
town  corporation  in  office  at  the  time  of  the  reorganization  of 
such  corporation  as  herein  provided,  shall  be  the  directors  of  such 
corporation  until  the  second  Tuesday  of  January  next  after  such 
reorganization,  at  which  time  a  new  board  of  directors  shall  be 
chosen  as  provided  in  this  article.      ^ 

l(i6¥'tSSi  ARTICLE  X. 

Life  Insurance  Corporations  on  the  Stipulated  Pre- 
mium  Plan. 

fiBonON  800.  Incorporation. 

801.  Ck)mpletion  of  organization. 

802.  Corporations  subject  to  this  article. 

303.  Existing  corporations,  associations  or  societies  qualifying  under 
this  article. 

804.  Mininum  premium. 

805.  Reserve  fund. 

806.  Limited  payment  policies. 

807.  Cash  values. 

808.  Distribution  of  surplus. 

809.  Payment  of  maximum  amount. 

810.  Foreign  corporations. 

811.  Surrender  value  of  lapsed  or  forfeited  policies. 

813.  No  forfeiture  of  policy  without  notice. 
818.  Discriminations  prohibited. 

814.  Personal  liability. 

815.  Withdrawals  of  securities  upon  relinquishment  of  business. 

816.  Change  of  beneficiary. 

817.  Exemption  from  execution. 

818.  Application  of  certain  provisions  of  article  two. 

819.  When  the  superintendent  of  insurance  may  decline  to  register 

new  policies. 
8d0.  Surrender  of  securities. 

I  300.  Incorporatioxi. — Thirteen  or  more  persons  may  become 
a  corporation  for  the  purpose  of  making  insurance  upon  the  lives 
or  the  health  of  persons,  and  every  insurance  pertaining  thereto, 
by  making  and  filing  in  the  office  of  the  superintendent  of  in* 
surance  a  certificate  signed  by  each  of  them,  stating  their  inten- 
tion to  form  such  a  corporation,  and  setting  forth  a  copy  of  the 
charter  which  they  propose  to  adopt,  which  shall  state  the  name 
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of  the  proposed  corporation,  the  place  where  it  is  to  be  located, 
the  kind  or  kinds  of  insurance  to  be  undertaken,  the  mode  and 
manner  in  which  its  corporate  powers  are  to  be  exercised,  the 
manner  of  electing  its  directors  and  officers  (a  majority  of  whom 
shall  be  citizens  and  residents  of  this  state)i,  the  time  of  such  elec- 
tion, the  manner  of  filling  vacancies,  and  such  other  particulars 
as  it  may  be  necessary  to  explain  and  make  manifest  the  objects 
and  purposes  of  the  corporation.  Such  certificate  shall  be  proved 
or  acknowledged  and  recorded  in  a  book  to  be  kept  for  that  purpose 
and  a  certified  copy  thereof  delivered  to  the  persons  executing 
the  same.    {Added  by  chap.  Ss  of  1898,  §  i.) 

§  301.  Completion  of  organization.— Upon  receipt  of  the  cer- 
tified  copy  of  the  certificate  of  incorporation  from  the  superin- 
tendent of  insurance,  the  persons  signing  such  certificate  shall 
publish  for  six  successive  weeks  in  a  paper  published  at  Albany 
in  which  notices  by  state  officers  are  required  by  law  to  be  pub- 
lished, notice  of  their  intention  to  form  such  corporation.  No 
such  corporation  shall  commence  the  business  of  insurance  until 
at  least  two  hundred  persons  eligible  under  the  proposed  plan  of 
the  corporation  have  subscribed  in  writing,  to  be  insured  therein 
in  the  agregate  amount  of  at  least  five  hundred  thousand  dollars, 
and  have  each  paid  in  the  amount  in  cash  of  one  annual  stipulated 
net  premium  for  their  age  of  entry  on  the  amount  of  insurance 
severally  subscribed  for,  and  the  same  is  deposited  in  a  duly  in- 
corporated bank  to  the  credit  of  said  company,  to  be  held  in 
trust  for  the  benefit  of  the  members  and  beneficiaries  ;  nor  until 
such  corporation  has  deposited  with  the  insurance  department  of 
the  state  of  New  York  one  hundred  thousand  dollars,  in  such 
securities  as  are  required  by  law  to  be  deposited  by  insurance 
corporations ;  and  the  superintendent  of  insurance  shall  have 
further  certified  that  it  has  complied  with  the  provisions  of  this 
article,  and  is  authorized  to  transact  the  business  of  insurance. 
The  securities  deposited  with  the  insurance  department,  pursuant 
to  this  section,  shall  be  held  by -the  superintendent  in  trust  for 
the  benefit  and  protection,  and  as  security  for  the  policyholders 
of  the  corporation,  their  legal  representatives  and  beneficiaries, 
{Added  by  chap.  85  of  1898,  §  i.) 

§  302.  Corporations  subject  to  this  article. — Any  corporation 
or  association  which  issues  any  policy,  certificate  or  other  evidence 
of  interest  to,  or  makes  any  promises  or  agreement  with  itsmem- 
Sers  whereby  any  money  or  other  benefit  is  to  be  paid  to  a  mem- 
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ber,  or  upon  his  decease  to  his  legal  representatives  or  the  bene- 
ficiary designated  by  him,  which  money  or  benefit  is  derived  from 
stipulated  premiums  collected  from  its  members,  or  members  of 
a  class  therein,  or  from  interest  or  accumulations,  and  wherein  the 
money  or  other  benefits  so  realized  is  applied  to  or  accumulated 
for  the  use  and  purposes  of  such  corporation  or  association  as 
herein  specified,  and  the  expenses  of  its  management  and  prose- 
cution of  its  business,  shall  be  deemed  to  be  engaged  in  the  busi- 
ness of  life  insurance  upon  the  stipulated  premium  plan  and  shall 
be  subject  only  to  the  provisions  of  this  article,  excepting  that 
the  provisions  of  article  one  of  the  insurance  law  shall  be  appli. 
cable  so  far  as  same  are  not  inconsistent  with  the  provisions  of 
this  article.     {Added by  chap.  %$  of  1898,  §  i.) 

§  303.  Existing  corporations^  associations  or  societies  quali- 
fying under  the  article. — Any  domestic  corporation,  association 
or  society  existing  or  doing  business  at  the  time  this  article  takes 
effect,  may  by  vote  of  a  majority  of  its  board  of  directors  or 
trustees,  accept  the  provisions  of  this  article,  and  amend  its 
charter  to  conform  with  the  same,  upon  obtaining  the  consent  of 
the  superintendent  of  insurance,  thereto,  in  writing,  and  there- 
after it  shall  be  deemed  to  have  been  incorporated  under  this 
article ;  and  every  such  corporation,  association  or  society,  in 
re-incorporating  or  qualifying  under  the  provisions  of  this  article, 
shall,  for  that  purpose,  so  adopt,  in  whole  or  in  part,  a  new  char- 
ter in  conformity  herewith,  so  as  to  cover  and  enjoy  any  and  all 
the  provisions  or  privileges  of  existing  laws,  which  might  be  in- 
cluded and  enjoyed,  if  it  was  originally  incorporated  hereunder ; 
and  it  shall,  upon  such  adoption  of  and  after  obtaining  the  con- 
sent, as  in  this  section  provided,  to  such  charter,  filing  the  same 
with  the  record  of  adoption  and  consent  in  the  office  of  the  super- 
intendent  of  insurance  perpetually  enjoy  the  same  as,  and  be,  such 
corporation,  and  which  is  hereby  declared  to  be  a  continuation  of 
such  corporation  which  existed  prior  to  such  re-incorporation,  and 
the  officers  therein  which  shall  be  continued  shall  be  filled  by  the 
respective  incumbents  for  the  periods  for  which  they  were  elected, 
and  all  others  shall  be  filled  in  such  manner  as  shall  be  provided 
in  such  amended  charter.  The  re-incorporating  or  qualifying 
of  any  existing  domestic  corporation,  association  or  society  under 
the  provisions  of  this  article  shall  in  no  way  annul,  modify  or 
change  any  existing  contract,  contracts  or  liabilities  of  such  ex- 
isting corporation,  association  or  society ;  and  any  and  all  such 
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contracts  and  liabilities  shall  continue  in  full  force  and  effect  the 
same  as  though  such  corporation,  association  or  society  had  not 
re-incorporated  or  qualified  under  this  article.  Neither  shall  the 
re-incorporating  or  qualifying  of  any  such  corporation,  association 
or  society,  under  the  provisions  of  this  article,  in  any  way  prej- 
udice, impede  or  impair  any  pending  action  or  proceeding,  or 
any  rights  previously  accrued.     {Added  by  cliap,  85  of  1898,  §  i.) 

§  304.  Minimum  premium. — Every  such  corporation  or  as- 
sociation doing  business  under  the  provisions  of  this  article  shall 
charge  a  net  premium  calculated  upon  the  combined  experience 
or  actuaries'  table  of  mortality,  with  interest  at  the  rate  of  four 
per  centum  per  annum,  equal  to  that  of  a  yearly  term  insurance 
at  the  age  of  entry.  Such  premium  shall  be  increased  by  a 
loading  of  not  less  than  twenty-five  per  centum,  and  may  be 
paid  either  annually,  semi-annually,  quarterly  or  bi-monthly,  in 
advance.     {Added  by  cJiap.  85  £>/  1898,  §  i.) 

§  305.  Reserve  fund. — Every  such  corporation  or  association 
shall  accumulate,  and  at  all  times  maintain  upon  all  of  its  policies 
or  certificates  outstanding  and  in  force,  a  reserve  fund  of  not  less 
than  one  annual  net  premium  for  a  one  year  term  insurance,  com- 
puted on  the  combined  experience  or  actuaries  table  of  mor- 
tality, with  interest  at  four  per  centum  per  annum  at  the  age  last 
attained  prior  to  the  date  of  the  valuation.  If  the  amount  of 
such  reserve  fund  is  at  any  time  reduced  to  less  than  one  such 
net  premium  upon  all  its  outstanding  policies  and  certificates  at 
the  attained  age  of  the  insured,  such  deficiency  shall  be  made  up 
and  restored  to  said  fund  within  three  months  thereafter.  Should 
such  impairment  of  the  reserve  fund  not  be  made  good  within 
three  months,  then  the  superintendent  of  insurance  shall  require 
the  officers  of  such  corporation  or  association  to  forthwith  notify 
its  members  to  pay  within  thirty  days  from  the  mailing  of  such 
notice,  an  extra  premium,  sufficient  to  meet  such  deficiency,  ap- 
portioned pro  rata  to  the  amount  of  their  insurance  and  to  the 
difference  between  the  actual  net  premium  paid  and  the  net 
premium  at  the  attained  age.  If  any  member  or  members  fail  to 
pay  such  extra  premium  within  the  time  named,  the  corporation 
or  association  shall  scale  down  the  policy  or  certificate  of  each 
and  every  member  so  failing  to  pay  to  such  an  amount  as  is 
necessary  to  make  the  reserve  fund  to  his  credit  equal  to  said 
net  premium  on  his  insurance  remaining  in  force,  which  amount 
shall  be  the  maximum  for  which  the  corporation  or  association 
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shall  be  liable  under  his  policy  or  certificate.  Said  thirty  day 
notice  shall  clearly  state  the  proportionate  amount  of  the  im- 
pairment due  from  him,  and  shall  contain  the  further  statement 
that  in  the  event  of  failure  to  pay  the  same  within  thirty  days 
after  the  mailing  of  such  notice,  his  policy  will  be  scaled  down 
as  aforesaid.  The  provisions  of  this  section  shall  not  apply  to 
policies  or  certificates  mentioned  and  described  in  section  three 
hundred  and  six.  {Added  by  cliap.  85  of  1898,  §  i,  and  amended 
by  chap.  166  of  1899.) 

§  306.  Limited  payment  policies. — Any  corporation  or  asso* 
ciation  doing  business  under  this  article  may  issue  limited  pay- 
ment policies  or  certificates,  or  may  contract  to  pay  fixed  cash 
values  or  annuities,  provided  such  policies  or  certificates  dis- 
tinctly state  the  reserve  required  to  be  accumulated  and  main- 
tained thereunder,  which  shall  be  computed  on  the  net  premium 
basis  according  to  the  actuaries  or  combined  experience  table  of 
mortality,  with  interest  at  four  per  centum  per  annum,  and  shall 
be  held  by  and  charged  against  such  corporation  in  lieu  of  the 
reserve  provided  for  in  section  three  hundred  and  five.  {Added 
by  chap.  85  ^/  1898,  §  i  ;  amended  by  chap.  166  of  1899.) 

§  307.  {Added  by  chap.  85  £?/i898,  §  i  ;  repealed  by  chap.  166 
of  1899.) 

§  308.  Distribution  of  surplus — If  the  cash  and  invested  as- 
sets  of  the  corporation  exceed  the  reserve  fund  required  by  this 
article  and,  the  actual  liabilities  of  said  corporation  or  associa^ 
tion,  to  an  amount  in  excess  of  ten  per  centum  of  such  reserve 
fund,  then  the  amount  of  such  excess  may  be  apportioned  by 
the  corporation  as  a  dividend  to  members  whose  policies  or  cer- 
tificates shall  have  been  not  less  than  three  years  in  force,  in 
reduction  of  premiums,  in  the  purchase  of  paid  up  or  extended 
insurance  or  may  be  drawn  in  cash ;  or  such  dividend  or  dividends 
may  be  paid  to  the  beneficiary  of  a  deceased  member  in  addition 
to  the  face  of  his  policy.     {Added  by  chap.  85  of  1898,  §  i.) 

§  309.  Payment  of  maximum  amount. — Every  policy  or  cer- 
tificate  hereafter  issued  by  any  corporation  doing  business  under 
this  article,  and  promising  any  payment  to  be  made  upon  a  con- 
tingency provided  for  in  this  article,  shall  specify  the  sum  of 
money  which  it  promises  to  pay  upon  each  contingency  insured 
against,  and  the  number  of  days  after  satisfactory  proof  of  the 
happening  of  same  on  which  such  payment  shall  be  made.  Upon 
the  occurrence  of  such  contingency,  unless  the  contract  shall 
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have  been  avoided  by  fraud,  or  breach  of  its  conditions,  the  cor- 
poration shall  be  obligated  to  the  beneficiaries  or  insured  for 
such  payment  at  the  time  and  to  the  maximum  amount  due  un* 
der  the  policy  or  certificate.  If  the  superintendent  of  insurance 
shall  be  satisfied,  upon  investigation,  that  any  such  corporation 
has  refused  or  failed  to  make  such  payment  for  thirty  days  after 
it  became  due,  and  after  proper  demand,  he  shall  notify  the  cor- 
poration to  issue  no  new  policies  or  certificates  until  such  in- 
debtedness is  fully  paid  ;  and  no  officer  or  agent  of  the  corpora- 
tion shall  make,  sign  or  issue  any  policy  or  certificate  of  insurance 
while  such  notice  is  in  force.     {Added  by  chap.  8$  of  1898,  §1.) 

§  310.  Foreign  corporationa. — No  corporation,  association  or 
society  organized  under  the  laws  of  any  other  state  or  territory 
of  the  United  States  or  of  the  District  of  Columbia  or  foreign 
country,  shall  transact  business  under  the  provisions  of  this 
article  until  it  has  received  from  the  superintendent  of  insurance 
a  certificate  of  authority  to  do  business  in  this  state,  a  duplicate 
of  which  shall  be  filed  in  his  office.  The  superintendent  shall 
annually  issue  to  such  foreign  corporation,  association  or  society, 
renewal  certificates  of  authority  to  continue  its  business  if  it 
shall  have  fully  complied  with  the  laws  of  this  state,  and  its 
annual  report  is  satisfactory  to  him,  which  certificate  shall  be 
filed  in  the  office  of  the  clerk  of  the  county  where  its  principal 
office  is  located  within  this  state,  within  sixty  days  after  the 
filing  of  such  annual  report,  and  no  such  foreign  corporation, 
association  or  society  shall  be  authorized  to  continue  such  busi- 
ness after  the  expiration  of  such  sixty  days,  unless  such  certifi- 
cate shall  have  been  so  received  and  filed.  The  superintendent 
shall  refuse  a  certificate  of  authority  or  renewal  of  the  same  to 
any  such  foreign  corporation,  association  or  society,  when  in  his 
judgment  such  refusal  would  best  promote  the  public  interest, 
or  when  by  the  laws  of  the  state  or  territory  under  which  the 
same  is  organized  a  corporation  or  association,  of  this  state,  doing 
a  life  insurance  business  upon  the  stipulated  premium  plan,  is 
not  permitted  to  transact  such  business  in  such  other  state  or 
territory.  When  any  state  or  territory  shall  impose  any  obliga- 
tion upon  such  corporation  or  association  of  this  state  or  their 
agents  transacting  business  in  such  other  state  or  territory,  the 
like  obligations  are  hereby  imposed  upon  similar  corporations, 
associations  and  societies  of  such  other  state  or  territory,  and  their 
agents  or  representatives  transacting  business  in  this  state,  and 
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such  carporation,  association  or  society  of  such  other  state  or 
territory,  and  their  agents  and  representatives  shall  pay  all  li- 
censes, f^s  or  penalties  to  and  make  deposits  with  the  superin^ 
tendent  of  insurance  imposed  by  the  laws  of  such  other  state 
or  territory  upon  any  incorporation  or  association  of  this  state 
doing  business  therein  ;  and  in  case  of  failure  to  pay  the  same, 
the  superintendent  shall  refuse  the  certificate  of  authority  herein 
provided  for  or  cancel  such  certificate  if  one  shall  have  been 
previously  issued.  No  foreign  corporation,  association  or  society 
shall  be  authorized  to  transact  any  business  authorized  by  this 
article  within  this  state,  unless  it  furnishes  evidence  satisfactory 
to  the  superintendent  of  insurance  that  it  has  a  reserve  fund  equal 
in  amount  to  that  required  by  this  article,  and  that  the  same  is 
held  for  the  benefit  of  policy  or  certificate  holders  only  and  in- 
vested as  required  by  the  insurance  law  of  this  state.  Neither 
shall  any  foreign  corporation,  association  or  society  be  authorized 
to  do  business  in  this  state  unless  it  collects  for  the  benefit  of 
its  policyholders  a  net  premium  equal  at  least  to  that  provided 
for  by  the  terms  of  this  article.     {Added  by  chap,  85  of  1898,  §  i.) 

§  31 1.  Surrender  yalue  of  lapsed  or  forfeited  policies When. 

ever  any  policy  or  certificate  of  life  insurance  hereafter  issued  by 
any  corporation  or  association  doing  business  under  this  article, 
after  being  in  force  five  full  years,  shall  by  its  terms  lapse  or  b& 
come  forfeited  by  the  non-payment  of  any  premium,  or  any  note 
given  for  a  premium,  or  loan  made  in  cash  on  such  policy  as  secur^ 
ity,  or  of  any  interest  on  such  note  or  loan,  the  reserve  on  such 
policy  computed  according  to  the  American  experience  table  of 
mortality,  with  interest  at  the  rate  of  four  and  one-half  per  centum 
per  annum  shall  on  demand  made  with  surrender  of  the  policy 
within  six  months  after  such  lapse  or  forfeiture  be  taken  as  a 
single  premium  of  life  insurance  at  the  published  rates  of  the 
corporation  at  the  time  the  policy  was  issued,  and  shall  be  applied 
as  shall  have  been  agreed  in  the  application  or  policy,  either  to 
continue  the  insurance  of  the  policy  in  force  at  the  full  amount 
so  long  as  such  single  premium  will  purchase  temporary  insurance 
for  that  amount  at  the  age  of  the  insured  at  the  time  of  lapse  or 
forfeiture,  or  to  purchase  on  the  same  life  at  the  same  age  paid  up 
insurance  payable  at  the  same  time  and  under  the  same  condi- 
tions, except  as  to  payment  of  premiums,  as  the  original  policy. 
If  no  such  agreement  be  expressed  in  the  application  or  policy 
such  single  premium  may  be  applied  in  either  of  the  modes  above 
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specified  at  the  option  of  the  owner  of  the  policy  notice  of  such 
option  to  be  contained  in  the  demand  hereinbefore  required  to  be 
made  to  prevent  the  forfeiture  of  the  policy.  The  reserve  herein- 
before specified  shall  include  dividend  additions  actually  made, 
calculated  at  the  date  of  the  failure  to  make  any  of  the  payments 
above  described  according  to  the  American  experience  table  of 
mortality,  with  interest  at  four  and  one-half  per  centum  per  an. 
num,  after  deducting  any  indebtedness  of  the  insured  on  account 
of  any  annual,  semi-annual,  quarterly  or  bi-monthly  premium  then 
due,  and  any  loan  made  in  cash  on  such  policy,  evidence  of  which 
is  acknowledged  by  the  insured  in  writing.  The  net  value  of  the 
insurance  given  for  such  single  premium  under  this  section  com- 
puted by  the  standard  of  this  state  shall  in  no  case  be  less  than 
one-half  the  entire  reserve  computed  according  to  the  rule  pre- 
scribed in  this  section,  after  deducting  the  indebtedness  as  speci- 
fied, but  such  insurance  shall  not  participate  in  the  profits  of  the 
corporation.  This  section  shall  not  apply  to  any  case  where  the 
provisions  of  the  section  are  specifically  waived  in  the  application. 
{Added  by  chap.  85  of  1898,  §  i.) 

§  312.  No  forfeiture  of  policy  without  notice. — No  life  insur- 
ance  corporation  or  association  doing  business  under  this  article 
in  this  state  shall  declare  forfeited  or  lapsed  any  policy  hereafter 
issued  or  renewed  unless  the  same  is  a  term  insurance  contract 
for  one  year  or  less,  nor  shall  any  such  policy  be  forfeited  or 
lapsed  by  reason  of  non-payment  when  due  of  any  premium,  in- 
terest or  installment,  or  any  portion  thereof,  required  by  the 
terms  of  the  policy  to  be  paid  unless  a  written  or  printed  notice 
stating  the  amount  of  such  premium,  interest  or  installment  or 
portion  thereof  due,  or  to  become  due,  on  such  policy  or  certifi- 
cate, the  place  where  it  should  be  paid,  and  the  person  to  whom 
the  same  is  payable,  shall  have  been  duly  addressed  and  mailed 
to  the  person  whose  life  is  insured,  at  his  or  her  last  known 
post-oflice  address,  postage  paid  by  the  corporation  or  by 
an  oflUcer  thereof,  or  persons  appointed  by  it  to  collect  such 
premium,  at  least  fifteen  and  not  more  than  forty-five  days  prior 
to  the  day  when  the  same  is  payable.  The  notice  shall  also 
state  that  unless  such  premium,  interest,  installment  or  portion 
thereof  when  due  shall  be  paid  to  the  corporation  or  association, 
or  to  a  duly  appointed  agent,  or  person  authorized  to  collect 
such  premium,  on  or  before  the  day  it  falls  A\xt,  the  policy  and 
all  payments  thereon  will  become  forfeited  and  void,  except  as 
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to  the  right  to  a  surrender  value  or  paid  up  policy  as  in  this 
article  provided.  No  such  policy  shall  in  any  case  be  forfeited 
or  declared  forfeited  or  lapsed  until  the  expiration  of  thirty  days 
after  the  mailing  of  such  notice.  The  affidavit  of  any  officer, 
clerk,  employe  or  agent  of  the  corporation,  or  of  any  one  author- 
ized  to  mail  such  notice,  that  the  notice  required  by  this  section 
has  been  duly  addressed  and  mailed  by  the  corporation,  associa- 
tion or  its  representative  shall  be  presumptive  evidence  that  such 
notice  has  been  duly  given.     {Added  by  chap.  85  of  1898,  §  i.) 

§  313.  Discriminations  prohibited. — No  life  insurance  cor- 
poration or  association  subject  to  the  provisions  of  this  article 
shall  make  any  discrimination  in  favor  of  individuals  of  the  same 
class  or  of  the  same  expectation  of  life,  either  in  the  amount  of 
premiums  charged  or  in  any  return  of  premium,  dividends  or 
other  advantages.  No  agent  of  such  corporation  shall  make  any 
contract  for  insurance  or  agreement  as  to  such  contract  other 
than  which  is  plainly  expressed  in  the  policy  issued.  No  such 
corporation  or  association  or  agent  thereof  shall  pay,  or  allow, 
or  offer  to  pay  or  allow,  as  an  inducement  to  any  person  to  in- 
sure, any  rebate  or  premium,  or  any  especial  favor  or  advantage 
whatever  in  the  dividends  to  accrue  thereon,  or  any  inducement 
whatever  not  specified  in  the  policy.  If  it  shall  appear  to  the 
satisfaction  of  the  superintendent  of  insurance,  after  a  hearing 
by  him,  upon  due  notice,  that  any  corporation  is  issuing  policies 
or  making  contracts  that  are  in  violation  of  this  section,  he  shall, 
upon  the  written  approval  of  the  attorney-general,  require  such 
corporation,  and  its  officers  and  agents  to  refrain,  within  twenty 
days,  from  making  any  such  policy  or  contract.  If  any  such 
corporation  or  association,  or  officer  or  agent  thereof,  shall  fail 
to  comply  with  the  provisions  of  this  section,  the  superintendent 
shall  institute  such  proceedings  at  law  as  may  be  necessary  to 
restrain  such  violation  of  this  section.  {Added  by  chap.  85  of 
1898,  §  I.) 

§  314,  Personal  liability. — No  person  shall  incur  any  personal 
liability  for  the  losses  or  liabilities  of  any  corporation  or  associa- 
tion organized  or  doing  business  under  this  article  by  reason  of 
being  a  policy  or  certificate  holder  in  such  corporation.  {Added 
by  chap,  85  of  1898,  §  i.) 

§  315.  Withdrawals  of  securities  upon   relinquishment  of 

business. — When  any  such  corporation  shall  desire  to  relinquish 
its  business  the  superintendent  shall,  on  application  of  such  cor- 
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poration  under  the  oath  of  its  president  or  principal  officer  and 
secretary  or  actuary,  give  notice  of  such  intention  in  a  paper 
published  at  Albany  in  which  notices  by  said  officers  are  required 
by  law  to  be  published,  at  least  twice  a  week  for  six  months. 
After  such  publication  he  shall  deliver  up  to  said  corporation 
the  securities  held  by  him  belonging  to  it,  upon  being  satisfied 
by  an  exhibition  of  the  books  and  papers  belonging  to  such  cor- 
poration and  on  examination  made  by  himself  or  by  some  com- 
petent person  to  be  appointed  examiner  by  him,  and  upon  the 
oath  of  the  president  or  principal  officer,  and  the  secretary  or 
actuary  of  said  corporation,  that  all  its  debts  and  liabilities  of 
every  kind  are  paid  and  extinguished  that  are  due  or  may  become 
due  upon  any  contract  or  agreement  made  by  said  corporation. 
The  superintendent  may  also  from  time  to  time  deliver  up  to 
such  corporation  or  its  assignees  any  portion  of  such  securities 
on  being  satisfied  in  the  manner  and  form  hereinbefore  required, 
or  upon  any  other  competent  proof,  that  all  the  debts  and  liabil- 
ities of  every  kind  that  are  due  or  may  become  due  are  less  than 
the  amount  or  proportion  of  such  securities  which  he  shall  still 
retain.     {Added  by  chap,  85  of  1898,  §1.) 

§  316.  Change  of  beneficiary. — Membership  in  any  such  cor- 
poration or  association  shall  give  to  any  member  thereof  the 
right  at  any  time,  with  the  consent  of  such  corporation  or  asso- 
ciation, to  make  a  change  in  his  payee  or  payees  or  beneficiary 
or  beneficiaries  without  requiring  the  consent  of  such  payees  or 
beneficiaries.     {Added  by  chap.  85  of  1898,  §1.) 

§  317.  Exemption  from  execution The  money  paid  by  any 

such  corporation  or  association  to  a  member  or  beneficiary  shall 
be  exempt  from  execution  and  shall  not  be  liable  to  be  seized, 
taken  or  appropriated  by  any  legal  or  equitable  process  to  pay 
any  debt  or  liability  of  a  member  or  the  widow  or  minor  children 
of  a  deceased  member  of  such  corporation  or  association  desig- 
nated as  the  beneficiary  thereof.     {Added by  chap,  85  of  1898,  §  I.) 

§  3 1 8.  Application  of  certain  provisions  of  article  two Sec> 

tion  seventy-three,  seventy-four  and  seventy-five  of  article  two 
of  this  chapter  pertaining  to  special  deposits  with  the  superin- 
tendent of  insurance  by  domestic  life  insurance  corporations  and 
the  registration  of  insurance  policies  and  annuity  bonds  of  such 
corporations  by  the  superintendent  of  insurance,  are  hereby 
made  applicable  to  corporations  organized  under  this  article. 
{Added  by  chap.  143  of  1899.) 
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§  3 19.  When  the  superintendent  of  insurance  may  decline  to 

register  new  policies. — If  at  any  time  the  affairs  of  any  such  dc- 
positing  corporation  shall,  in  the  opinion  of  the  superintendent 
of  insurance,  appear  to  be  in  such  a  condition  as  to  render  the 
issuing  of  additional  policies  and  annuity  bonds  by  the  corpora- 
tion injurious  to  the  public  interests,  or  if  at  anytime  the  reserve 
required  by  law  to  be  held  and  maintained  by  any  domestic  life 
insurance  company  incorporated  under  this  article  shall  be  re- 
duced to  less  than  the  amount  required  by  law,  the  superintend- 
ent shall  decline  to  register  or  countersign  new  policies  or  annuity 
bonds  until  in  his  opinion  public  interests  will  not  be  jeopardized 
thereby,  and  in  case  of  impairment  of  the  reserve,  until  such  im- 
pairment has  been  made  good.     {Added  by  chap.  143  of  1899.) 

§  320.  Surrender  of  securities. — Any  securities  so  deposited 
with  and  transferred  to  the  superintendent  of  insurance  on  ac- 
count of  registered  policies  or  registered  bonds  as  provided 
under  section  three  hundred  and  eighteen  and  not  required  to 
make  good  the  reserve  on  the  policies  and  bonds  of  such  depos- 
iting corporation  may  be  surrendered  and  re-transferred  to  the 
company.    {Added  by  chap.  143  of  1899.) 

ARTICLE  XL 
Miscellaneous  Provisions. 

SBonoir  880.  Laws  repealed. 
881.  Saving  olauBB. 
883.  Constniotion. 
888.  When  to  take  effect. 

§  330.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed.  Such  repeal  shall  not  revive  a  law  repealed  by  any 
law  hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
laws  hereby  repealed.    {As  amended  by  chap.  %%  of  1898,  §  2.) 

§  331.  Saying  clause. — The  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  schedule,  shall  not  affect  or  impair  any 
act  done,  or  right  accruing,  accrued,  or  acquired,  or  penalty,  for- 
feiture or  punishment  incurred  prior  to  October  i,  1892,  under 
or  by  virtue  of  the  laws  so  repealed,  but  the  same  may  be  en- 
joyed, asserted,  enforced,  prosecuted  or  inflicted,  as  fully  and  to 
the  same  extent  as  if  such  laws  had  not  been  repealed ;  and  all 
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actions  or  proceedings,  civil  or  criminal,  commenced  under  or  by 
virtue  of  the  laws  so  repealed  and  pending  September  30,  1892, 
maybe  prosecuted  and  defended  to  final  effect  in  the  same  man- 
ner as  they  might  under  the  laws  then  existing,  unless  it  shall  be 
otherwise  specially  provided  by  law.  {As  amended  by  chap.  85 
^/ 1 898,  §2.) 

§  332.  ConstractloiL — The  provisions  of  this  chapter  so  far  as 
they  are  substantially  the  same  as  those  of  laws  existing  on  Sep- 
tember 30,  1892,  shall  be  construed  as  a  continuation  of  such 
laws,  modified  or  amended,  according  to  the  language  employed 
in  this  chapter  and  not  as  new  enactments,  and  shall  be  applica- 
ble to  all  corporations  formed  under  laws  repealed  by  this  chap- 
ter. References  in  laws  not  repealed  to  provisions  of  law  incor- 
porated into  this  chapter  and  repealed,  shall  be  construed  as 
applying  to  the  provisions  so  incorporated.  Nothing  in  this 
chapter  shall  be  construed  to  amend  or  repeal  any  provision  of 
the  Penal  or  Criminal  Code.    {As  amended  by  chap.  85  of  ligli^ 

§2.) 

§  333.  When  to  take  effect.— This  chapter  shall  take  effect  on 
October  i,  1892.     {As  amended  by  chap.  85  of  1898,  §  2.) 

Schedule  of  Laws  Repealed. 

Revised  Statutes Part  I,  ch.  XX,  title  XXI AIL 

LAWS  OF  Chapter  Seotions. 

1840 287 All. 

1848 205 AIL 

1849 178 AIL 

1849 308 AIL 

1851 95 AIL 

1851 188 AIL 

1852 123 AIL 

1853 463 AIL 

1853 466 AIL 

1853 528 AIL 

1853 5SI AIL 

1854 224 AIL 

1854 369 AIL 

1855 75 AIL 

1855 292 AIL 

1857 28 AIL 
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LAWS  OF  Chapter  SeotionB. 

857 38 All. 

857 469 All. 

857 548 All. 

858 255 All. 

859 168 All. 

859 263 AIL 

859 366 All. 

860 328 AIL 

861 92 AIL 

861 326 AIL 

861 334 AIL 

862 6 AIL 

862 3cx> AIL 

862 367 AIL 

862 412 AIL 

863 242 AIL 

864 425 AIL 

864 563 AIL 

865 199 AIL 

865 328 AIL 

865 694 AIL 

866 298 AIL 

866 514 AIL 

866 525 AIL 

866 577 AIL 

866 785 AU. 

866 825 AIL 

866 843 AIL 

867 91 All. 

867 442 AIL 

867 574 AIL 

867 708 AIL 

867 709 All. 

868 118 AIL 

868 318 AIL 

868 482 AIL 

868 623 AIL 

868 731 AIL 

868 732 All. 

869 404 All. 
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881 560 All. 
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883 455 AIL 
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CHAPTER  XXXIX 

OF  THE  GENERAL  LAWS. 

[Chap.  565  of  1890.] 
The  Railroad  Law. 

Abhioicjb  L  Organization ;  general  powers ;  location  (§g  1-88). 
n.  Ck>nstruction  ;  operation  ;  management  (§g  80-69). 
m.  Ck>n8olidation  ;  lease ;  sale  ;  re-organization  (g§  7<X-84)» 
IV.  Street  surf aoe  railroads  (§§  90-110). 
y.  Other  railroads  in  cities  and  counties  (§g  120-149. 
YI.  Board  of  railroad  conmiissioners  (g§  150-173). 

ARTICLE  L 

Organization,  General  Powers,  LocATioir. 

SBOnoirL  Short  title. 

2.  Incorporation. 

8.  Supplemental  certificate. 

4.  Additional  powers  conferred : 

1.  Entry  upon  lands  for  purpose  of  Burvoy. 

2.  Acquisition  of  real  property. 
8.  Construction  of  road. 

4.  Intersection  of  streams,  highways,  plank-roads,  tonipikM 

and  canals. 
ft.  Intersection  of  other  railroads. 

6.  Buildings  and  stations. 

7.  Transportation  of  persons  and  property. 

8.  Time  and  manner  of  transportation. 

9.  Purchase  of  lands  and  stock  in  other  states. 
10.  To  borrow  money  on  bond  and  mortgage. 

5.  When  corporate  powers  to  cease. 

6.  Location  of  route. 

7.  Acquisition  of  title  to  real  property. 

8.  Railroads  through  public  lands. 

9.  Railroads  through  Indian  lands. 

10.  Railroads  through  Chautauqua  assembly  gronndti 

11.  Intersection  of  highways,  additional  lands  for. 

12.  Intersection  of  other  railroads. 

18.  Change  of  route,  grade  or  terminus. 

14.  Construction  of  part  of  line  in  another  state. 

15.  Two  roads  having  the  same  location. 

16.  Tunnel  railroads. 

17.  Railroads  in  foreign  countries. 

18.  Additional  corporate  powers  of  such  road. 
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Organization,  General  Powers,  Locatioii.  £§  I1S 

19.  Location  of  principal  office  of  such  road. 

90.  Individual,  joint-stock  association,  or  other  corporation  may  lay 

down  and  maintain  railroad  tracks  in  certain  cases. 
81.  Powers  of  electric  light  and  power  companies. 
SI.  When  electric  light  and  power  corporation  may  become  a  rail* 

road  corporation. 
88.  Substituted  lines  in  case  of  eminent  domain. 
88.  Section  84  of  stock  corporation  law  not  to  apply. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
railroad  law. 

§  2.  Incorporation. — Fifteen  or  more  persons  may  become  a 
corporation,  for  the  purpose  of  building,  maintaining  and  operate 
ing  a  railroad  already  built,  not  owned  by  a  railroad  corporation, 
or  for  both  purposes,  by  executing,  acknowledging  and  filing  a 
certificate,  in  which  shall  be  stated : 

1.  The  name  of  the  corporation. 

2.  The  number  of  years  it  is  to  continue. 

3.  The  kind  of  road  to  be  built  or  operated. 
4«  Its  length  and  termini. 

5.  The  name  of  each  county  in  which  any  part  of  it  is  to  be 
located. 

6.  The  amount  of  capital  stock,  which  shall  not  be  less  than 
ten  thousand  dollars  for  every  mile  of  road  built,  or  proposed  to 
be  built,  except  a  narrow-gauge  road,  when  it  shall  not  be  less  than 
three  thousand  dollars  for  every  such  mile. 

7.  The  number  of  shares  into  which  the  capital  stock  is  to  be 
divided. 

8.  If  the  capital  stock  is  to  consist  of  common  and  preferred 
fftock,  the  amount  of  each  class  and  the  rights  and  privileges  of 
the  latter  over  the  former. 

9.  The  names  and  post-office  addresses  of  the  directors  of  the 
corporation,  not  less  than  nine,  who  shall  manage  its  affairs  for 

•  the  first  year. 

10.  The  place  where  its  principal  office  is  to  be  located. 

11.  If  a  street  surface  railroad,  the  names  and  description  of 
the  streets,  avenues  and  highways  in  which  the  road  is  to  be  con- 
structed. 

12.  If  it  is  to  be  a  railway  corporation,  specified  in  article  five 
of  this  chapter,  the  statements  required  by  that  article  to  be  in- 
serted  in  the  certificate  of  incorporation. 

13.  The  name  and  post-office  address  of  each  subscriber  to  the 
certificate  and  the  number  of  shares  of  stock  he  agrees  to  take. 

Such  certificate  shall  have  indorsed  thereon,  or  annexed  there- 
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tOy  to  be  taken  as  a  part  thereof,  an  affidavit  of  at  least  three  of 
such  directors,  that  at  least  ten  per  cent  of  the  minimum  amount 
of  capital  stock  authorized  by  law  has  been  subscribed  thereto, 
and  paid  in  good  faith  and  in  cash  to  the  directors  named  in  the 
certificate,  and  that  it  is  intended  in  good  faith  to  build,  main* 
tain  and  operate  the  road  mentioned  therein.  In  case  of  a  rail- 
way corporation  specified  in  article  five  of  this  chapter,  the  affi- 
davit of  the  directors  shall  show  that  the  full  amount  of  such 
capital  stock  has  been  in  good  faith  subscribed,  and  there  shall 
be  annexed  to  the  certificate  of  incorporation  and  as  a  part 
thereof  the  certificate  of  the  railroad  commissioners  showing  the 
organization  of  the  corporation  for  the  purposes  mentioned  in 
the  certificate. 

The  filing  of  every  certificate,  where  the  amount  of  stock 
required  by  this  section  has  not  been  in  good  faith  subscribed  and 
paid  in  cash,  shall  be  void.    [As  amended  by  chap,  676,  of  1892.] 

§  3.  Supplemental  certificate.— If  the  names  and  places  of 
residence  of  the  directors  of  the  corporation  have  been  omitted 
from  the  certificate,  when  executed  and  acknowledged,  and 
thereafter  the  requisite  number  of  directors  has  been  chosen  at 
a  meeting  of  the  subscribers  to  the  certificate,  a  supplemental 
certificate,  containing  their  names  and  places  of  residence,  may 
be  filed  with  such  certificate  with  the  same  force  and  effect  as  if 
the  names  and  places  of  residence  of  the  directors  had  been 
originally  inserted  therein. 

§  4.  Additional  powers  conferred — Subject  to  the  limitations 
and  requirements  of  this  chapter,  every  railroad  corporation,  in 
addition  to  the  powers  given  by  the  general  and  stock  corpora- 
tion laws,  shall  have  power. 

1.  Entry  upon  lands  for  purposes  of  survey. — To  cause  the 
necessary  examination  and  survey  for  its  proposed  railroad  to 
be  made  for  the  selection  of  the  most  advantageous  route  ;  and 
for  such  purpose,  by  its  officers,  agents  or  servants,  to  enter  upon 
any  lands  or  waters  subject  to  liability  to  the  owner  for  all  dam- 
ages done. 

2.  Acquisition  of  real  property. — To  take  and  hold  such  vol- 
untary grants  of  real  estate  and  other  property  as  shall  be  made 
to  it  to  aid  in  the  construction,  maintenance  and  accommodation 
of  its  railroad  ;  and  to  acquire  by  condemnation  such  real  estate 
and  property  as  may  be  necessary  for  such  construction,  main- 
tenance and  accommodation  in  the  manner  provided  by  law,  but 
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the  real  property  acquired  by  condemnation  shall  be  held  and 
used  only  for  the  purposes  of  the  corporation  during  the  contin- 
uance of  the  corporate  existence. 

3.  Constraction  of  road. — To  lay  out  its  road  not  exceeding 
six  rods  in  width,  and  to  construct  the  same  ;  and,  for  the  pur- 
pose of  cuttings  and  embankments,  to  take  such  additional  lands 
as  may  be  necessary  for  the  proper  construction  and  security 
of  the  road  ;  and  to  cut  down  any  standing  trees  that  may  be 
in  danger  of  falling  on  the  road,  upon  making  compensation 
therefor. 

4.  Intersection  of  streams,  highways,  plank-roads,  turn- 
pikes and  canals. — To  construct  its  road  across,  along  or  upon 
any  stream,  water-course,  highway,  plank-road,  turnpike,  or 
across  any  of  the  canals  of  the  state,  which  the  route  of  its  road 
shall  intersect  or  touch. 

5.  Intersection  of  other  railroads.— To  cross,  intersect,  join,  or 
unite  its  railroad  with  any  other  railroad  before  constructed,  at 
any  point  on  its  route  and  upon  the  ground  of  such  other  rail- 
road corporation,  with  the  necessary  turnouts,  sidings,  switches, 
and  other  conveniences  in  furtherance  of  the  objects  of  its  con- 
nections. 

6.  Buildings  and  stations. — To  erect  and  maintain  all  neces- 
sary and  convenient  buildings,  stations,  fixtures  and  machinery 
for  the  accommodation  and  use  of  its  passengers,  freight  and 
business. 

7.  Transportation  of  persons  and  property.— To  take  and  con- 
vey  persons  and  property  on  its  railroad  by  the  power  or  force 
of  steam  or  of  animals,  or  by  any  mechanical  power,  except 
where  such  power  is  specially  prescribed  in  this  chapter  and  to 
receive  compensation  therefor. 

8.  Time  and  manner  of  transportation. — To  regulate  the  time 
and  manner  in  which  passengers  and  property  shall  be  transported, 
and  the  compensation  to  be  paid  therefor. 

9.  Purchase  of  lands  and  stock  in  other  states. — To  acquire 
and  dispose  of  any  real  property  in  any  other  state  through  which 
any  part  of  its  railroad  is  operated,  and  stock  in  any  foreign  corp- 
oration owning  lands  in  another  state  for  the  purpose  of  securing 
for  such  railroad  corporation  in  this  state  a  permanent  supply  of 
fuel  for  its  use,  and  stock  of  corporations  in  this  state,  formed 
for  the  purpose  of  erecting  union  railway  depots. 

ID.  To    borrow    money    on    bond    and    mortgage. — From 
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time  to  time  to  borrow  such  sums  of  money  as  may  be  necessary  for 
completing  and  finishing  or  operating  its  railroad,  or  for  any  other  of 
its  lawful  purposes,  and  to  issue  and  dispose  of  its  bonds  for  any 
amount  so  borrowed,  and  to  mortgage  its  property  and  franchises  to 
secure  the  payment  of  any  debts  contracted  by  the  company  for  the 
purpose  aforesaid,  notwithstanding  any  limitation  on  such  power 
contained  in  any  general  or  special  law.  But  no  such  mortgage, 
except  purchase  money  mortgages,  shall  be  issued  without  the 
consent  of  the  board  of  railroad  commissioners  and  the  consent 
of  the  stockholders  owning  at  least  two-thirds  of  the  stock  of 
the  corporation,  which  consent  shall  be  in  writing,  and  shall  be 
filed  and  recorded  in  the  office  of  the  clerk  or  register  of  the 
county  where  it  has  its  principal  place  of  business ;  or  else  the 
consent  of  the  board  of  railroad  commissioners  and  the  consent 
by  their  votes  of  stockholders  owning  at  least  two-thirds  of 
the  stock  of  the  corporation,  which  is  represented  and  voted 
upon  in  person  or  by  proxy  at  a  meeting  called  for  that  purpose 
upon  a  notice  stating  the  time,  place  and  object  of  the  meeting, 
served  at  least  three  weeks  previously  upon  each  stockholder 
personally,  or  mailed  to  him  at  his  post-office  address,  and  also 
published  at  least  once  a  week  for  three  weeks  successively  in 
some  newspaper  printed  in  the  city,  town  or  county  where  such 
corporation  has  its  principal  office ;  and  a  certificate  of  the  vote 
at  such  meeting,  signed  and  sworn  to  by  the  chairman  and  sec- 
retary of  such  meeting,  shall  be  filed  and  recorded  as  afore8aid« 
Section  two  of  the  stock  corporation  law  shall  not  apply  to  railroad 
corporations.  (As  amended  by  chap.  676  of  1892,  chap.  377  of  1897, 
chap,  583  of  1899,  and  chap.  482  of  1900.) 

orw^^  .^oic  5o«  §  5.  When  corporate  powers  to  cease.— If  any  domestic  rail- 

road  corporation  shall  not,  within  five  years  after  its  certificate 
of  incorporation  is  filed,  begin  the  construction  of  its  road  and 
expend  thereon  ten  per  centum  of  the  amount  of  its  capital,  or 
shall  not  finish  its  road  and  put  it  in  operation  in  ten  years  from 
the  time  of  filing  such  certificate,  its  corporate  existence  and 
powers  shall  cease.  But  if  any  such  steam  railroad  corporation 
whose  certificate  of  incorporation  was  filed  since  the  year  eigh- 
teen hundred  and  eighty,  and  whose  road  as  designated  in  such 
certificate  is  wholly  within  one  county  and  not  more  than  ten 
miles  in  length,  has  acquired  the  real  property  necessary  for  its 
road-bed  by  purchase,  its  corporate  existence  and  powers  ^shall 
not  be  deemed  to  have  ceased  because  of  its  failure  to  couiply 
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the  provisions  of  this  article ;  and  the  time  for  be^niiuiiiig 
the  construction  of  its  road  and  expending  thereon  ten  per  centum 
of  its  capital,  is  extended  until  thirteen  years  from  the  date  of 
the  filing  of  such  certificate  and  the  time  for  finishing  its  road 
and  putting  it  in  operation,  is  extended  until  eighteen  years  from 
the  date  of  such  filing.    {As  amended  hy  chap,  433  vf  1893,  §1.) 

§  6.  Location  of  route. — Every  railroad  corporation,  except  a 
street  surface  railroad  corporation  and  an  elevated  railway  cor- 
poration, before  constructing  any  part  of  its  road  in  any  county 
named  in  its  certificate  of  incorporation,  or  instituting  any  pro- 
ceedings for  the  condemnation  of  real  property  therein,  shall 
make  a  map  and  profile  of  the  route  adopted  by  it  in  such  county, 
certified  by  th«  president  and  engineer  of  the  corporation,  or  a 
majority  of  the  directors,  and  file  it  in  the  office  of  the  clerk  of 
the  county  in  which  the  road  is  to  be  made.  The  corporation 
shall  give  written  notice  to  all  actual  occupants  of  the  lands  over 
which  the  route  of  the  road  is  so  designated,  and  which  has  not 
been  purchased  by  or  given  to  it,  of  the  time  and  place  such  map 
or  profile 'Were  filed,  and  that  such  route  passes  over  the  lands  of 
such  occupants.  Any  such  occupant  or  the  owner  of  the  land 
aggrieved  by  the  proposed  location,  may,  within  fifteen  days 
after  receiving  such  notice,  give  ten  days'  written  notice  to  such 
corporation  and  to  the  owners  or  occupants  of  lands  to  be  affected 
by  any  proposed  alteration,  of  the  time  and  place  of  an  applica- 
tion to  a  justice  of  the  supreme  court,  in  the  judicial  district 
where  the  lands  are  situated,  by  petition  duly  verified,  for  the 
appointment  of  commissioners  to  examine  the  route. 

The  petition  shall  state  the  objections  to  the  route  designated, 
shall  designate  the  route  to  which  it  is  proposed  to  alter  the  same, 
and  shall  be  accompanied  with  a  survey,  map  and  profile  of  the 
route  designated  by  the  corporation,  and  of  the  proposed  altera- 
tion thereof,  and  copies  thereof  shall  be  served  upon  the  corpo- 
ration and  such  owners  or  occupants  with  the  notice  of  the 
application.  The  justice  may,  upon  the  hearing  of  the  applica- 
tion, appoint  three  disinterested  persons,  one  of  whom  must  be 
a  practical  civil  engineer,  commissioners  to  examine  the  route 
proposed  by  the  corporation,  and  the  route  to  which  it  is  pro- 
posed to  alter  the  same,  and  after  hearing  the  parties,  to  affirm 
the  route  originally  designated,  or  adopt  the  proposed  alteration 
thereof,  as  may  be  consistent  with  the  just  rights  of  all  parties 
and  the  public,  including  the  owners  or  occupants  of  lands  upon 
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the  proposed  alterations ;  but  no  alteration  of  the  route  shall  be 
made  except  by  the  concurrence  of  the  commissioner  who  is  a 
practical  civil  engineer,  nor  which  will  cause  greater  damage  or 
injury  to  lands  or  materially  greater  length  of  road  than  the  route 
designated  by  the  corporation,  nor  which  shall  substantially 
change  the  general  line  adopted  by  the  corporation. 

The  commissioners  shall,  within  thirty  days  after  their  appoint- 
ment, make  and  certify  their  written  determination,  which  with 
the  petition,  map,  survey  and  profile,  and  any  testimony  taken 
before  them  shall  be  immediately  filed  in  the  office  of  the  county 
clerk  of  the  county.  Within  twenty  days  after  such  filing,  any 
party  may,  by  written  notice  to  the  other,  appeal  to  the  general 
term  of  the  supreme  court  from  the  decision  of  the  commis- 
sioners, which  appeal  shall  be  heard  and  decided  at  the  next  term 
held  in  the  department  in  which  the  lands  of  the  petitioners  or 
any  of  them  are  situated,  for  which  the  same  can  be  noticed,  ac- 
cording to  the  rules  and  practice  of  the  court.  On  the  hearing 
of  such  appeal,  the  court  may  affirm  the  route  proposed  by  the 
corporation  or  may  adopt  that  proposed  by  the  petitioner. 

The  commissioners  shall  each  be  entitled  to  six  dollars  per 
day  for  their  services,  and  to  their  reasonable  and  necessary  ex- 
penses, to  be  paid  by  the  persons  who  applied  for  their  appoint- 
ment. If  the  route  of  the  road,  as  designated  by  the  corporation, 
IS  altered  by  the  commissioners,  or  by  the  order  of  the  court,  the 
corporation  shall  refund  to  the  petitioner  the  amount  so  paid, 
unless  the  decision  of  the  commissioners  is  reversed  upon  appeal 
taken  by  the  corporation.  No  such  corporation  shall  institute 
any  proceedings  for  the  condemnation  of  real  property  in  any 
county  until  after  the  expiration  of  fifteen  days  from  the  service 
by  it  of  the  notice  required  by  this  section.  Every  such  corpora* 
tion  shall  transmit  to  the  board  of  railroad  commissioners  the  fol- 
lowing maps,  profiles  and  drawings  exhibiting  the  characteristics 
of  their  road,  to-wit : 

A  map  or  maps  showing  the  length  and  direction  of  each 
straight  line ;  the  length  and  radius  of  each  curve ;  the  point  of 
crossing  of  each  town  and  county  line,  and  the  length  of  line  of 
each  town  and  county  accurately  determined  by  measurements  to 
be  taken  after  the  completion  of  the  road. 

Whenever  any  part  of  the  road  is  completed  and  used,  such 
maps  and  profiles  of  such  completed  part  shall  be  filed  with  such 
board  within  three  months  after  the  completion  of  any  such  por- 
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tion  and  the  commencement  of  its  operation  ;  and  when  any  ad- 
ditional portion  of  the  road  shall  be  completed  and  used,  other 
maps  shall  be  filed  within  the  same  period  of  time,  showing  the 
additional  parts  so  completed.  If  the  route,  as  located  upon  the 
map  and  profile  filed  in  the  office  of  any  county  clerk,  shall  have 
been  changed,  it  shall  also  cause  a  copy  of  the  map  and  profile 
filed  in  the  office  of  the  railroad  commissioners,  so  far  as  it  may 
relate  to  the  location  in  such  county,  to  be  filed  in  the  office  of 
the  county  clerk.     {As  amended  by  chap.  6y6  of  1892.) 

§  7.  Acqtdsition  of  titie  to  real  property,— All  real  property, 
required  by  any  railroad  corporation  for  the  purpose  of  its  incor- 
poration, shall  be  deemed  to  be  required  for  a  public  use.  If  the 
corporation  is  unable  to  agree  for  the  purchase  of  any  real  prop- 
erty, or  of  any  right,  interest  or  easement  therein,  required  for 
such  purpose,  or  if  the  owner  thereof  shall  be  incapable  of  selling 
the  same,  or  if  after  diligent  search  and  inquiry  the  name  and  resi- 
dence of  such  owner  cannot  be  ascertained,  it  shall  have  the  right 
to  acquire  title  thereto  by  condemnation.  It  shall  also  have  such 
right  in  the  following  cases : 

1.  Where  title  to  real  property  has  been  acquired,  or  at- 
tempted to  be  acquired,  and  has  been  found  to  be  invalid  or 
defective. 

2.  Where  its  railroad  shall  be  lawfully  in  possession  of  a  lessee, 
mortgagee,  trustee  or  receiver,  and  additional  real  property  shall 
be  required  for  the  purpose  of  running  or  operating  such  railroad. 

3.  Where  it  shall  require  any  further  rights  to  lands  or  the  use 
of  lands  for  switches,  turnouts,  or  for  filling  any  structures  of  its 
road,  or  for  constructing,  widening  or  completing  any  of  its  em- 
bankments or  roadbeds,  by  means  of  which  greater  safety  or  per- 
manency may  be  secured,  and  such  lands  shall  be  contiguous  to 
such  railroad  and  reasonably  accessible  to  the  place  where  the 
same  are  to  be  used  for  such  purpose  or  purposes. 

4.  Where  it  shall  require  any  further  right  to  lands  or  to  the 
use  of  lands  for  the  flow  of  water  occasioned  by  railroad  embank- 
ments or  structures  now  in  use,  or  hereafter  rendered  necessary, 
or  for  any  other  purpose  necessary  for  the  operation  of  such  rail- 
road, or  for  any  right  to  take  and  convey  water  from  any  spring, 
pond,  creek  or  river  to  such  railroad,  for  the  uses  and  purposes 
thereof,  together  with  the  right  to  build  or  lay  aqueducts  or  pipes 
for  the  purpose  of  conveying  such  water,  and  to  take  up,  relay  and 
repair  the  same,  or  for  any  right  of  way  required  for  carrying 
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away  or  diverting  any  water,  stream  or  floods  from  sucfh  railroad 
for  the  purpose  of  protecting  its  road  or  for  the  purpose  of  pre- 
i?°enting  any  embankment,  excavation  or  structure  of  such  railroad 
from  injuring  the  prc^erty  of  any  person  who  may  be  rendered 
liable  to  injury  thereby. 

Waters  commonly  used  for  domestic,  agricultural  or  manu- 
facturing purposes,  shall  not  be  taken  by  oondemnation  to  suck 
an  extent  as  to  injuriously  interfere  witii  such  use  in  future.  No 
railroad  corporation  shall  have  the  right  to  acquire  by  condemna- 
tion any  right  or  casement  in  or  to  any  real  property  owned  or 
occupied  by  any  other  railroad  corporation,  except  the  right  to 
intersect  or  cross  the  tracks  and  lands  owned  or  held  for  right  of 
way  by  such  other  corporation,  without  appropriating  or  afiFect- 
ing  any  lands  owned  or  held  for  depots  or  gravel  beds.  {As 
amended  by  chap.  676,  of  1892.) 

§  8.  Railroads  thtough  public  lands.— The  commissioners  of 
the  land  office  may  grant  to  any  domestic  railroad  corporation 
any  land  belonging  to  the  people  of  the  state,  except  the  reservau 
tion  at  Niagara  and  the  Concourse  lands  on  Coney  Island,  whidi 
may  be  required  for  the  purposes  of  its  road  on  such  terms  as  may 
be  agreed  on  by  them ;  or  such  corporation  may  acquire  title 
thereto  by  condemnation  ;  and  the  county  or  town  officers  having 
charge  of  any  land  belonging  to  any  county  or  town,  required  for 
such  corporation  for  the  purpose  of  its  road,  may  grant  such  land 
to  the  corporation  for  such  compensation  as  may  be  agreed  upooi. 

§  9.  Railroads  through  Indian  lands. — Any  railroad  corpora- 
tion may  contract  with  the  chiefs  of  any  nation  of  Indians,  over 
whose  lands  it  may  be  necessary  to  construct  its  railroad,  for  the 
right  to  make  such  road  upon  such  lands,  but  such  contract  shal 
not  vest  in  the  corporation  the  fee  to  the  land,  nor  the  right  to 
occupy  the  same  for  any  purposes  other  than  may  be  necessary 
for  the  construction,  occupancy  and  maintenance  of  such  railroad, 
and  such  contract  shall  not  be  valid  or  effectual  until  it  shall  be 
ratified  by  the  county  court  of  the  county  where  the  land  shall  be 
situated. 

§  10.  Railroads  through  Chautauqua  assemUj  grounds N« 

railroad  corporation  shall  build,  construct  or  operate  any  railroad 
in,  upon,  over  or  through  the  grounds,  lands  or  premises  owned 
by  the  Chautauqua  assembly  corporation  in  the  town  and  county 
<A  Chautauqua,  without  the  written  consent  of  a  majority  of  the 
board  of  trustees  of  such  assembly  corporation. 
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§  II.  Intersection  of  highways,  additional  lands  for.— No 

railroad  corporation  shall  erect  any  bridge  or  other  obstruction 
across,  in  or  over  any  stream  or  lake,  navigated  by  steam  or  sail 
boats  at  the  place  where  it  may  be  proposed  to  be  erected,  nor 
shall  it  construct  its  road  in,  upon  or  across  any  street  of  any  city 
without  the  assent  of  the  corporation  of  such  city,  nor  across,  upon 
or  along  any  highway  in  any  town  or  street  in  any  incorporated 
village,  without  the  order  of  the  supreme  court  of  the  district  in 
which  such  highway  or  street  is  situated,  made  at  a  special  term 
thereof,  after  at  least  ten  days'  written  notice  of  the  intention  to 
make  application  for  such  order  shall  have  been  given  to  the  com- 
missioners of  highways  of  such  town,  or  board  of  trustees  of  the 
village  in  which  such  highway  or  street  is  situated.  Every  rail- 
road corporation  which  shall  build  its  road  along,  across  or  upon 
any  stream,  watercourse,  street,  highway,  plankroad  or  turnpike, 
which  the  route  of  its  road  shall  intersect  or  touch,  shall  restore 
the  stream  or  watercourse,  street,  highway,  plankroad  and  turn- 
pike, thus  intersected  or  touched,  to  its  former  state,  or  to  such 
state  as  not  to  have  unnecessarily  impaired  its  usefulness,  and  any 
such  highway,  turnpike  or  plankroad  may  be  carried  by  it,  under 
or  over  its  track,  as  may  be  found  most  expedient.  Where  an  em- 
bankment or  cutting  shall  make  a  change  in  the  line  of  such  high- 
way, turnpike  or  plankroad  desirable,  with  a  view  to  a  more  easy 
ascent  or  descent,  it  may  construct  such  highway,  turnpike  or 
plankroad,  on  such  new  line  as  its  directors  may  select,  and  may 
take  additional  lands  therefor  by  condemnation  if  necessary. 
Such  lands  so  taken  shall  become  part  of  such  intersecting  highr- 
way,  turnpike  or  plankroad,  and  shall  be  held  in  the  same  manner 
and  by  the  same  tenure  as  the  adjacent  parts  of  the  highway, 
turnpike  or  plankroad  are  held  for  highway  purposes.  Every 
railroad  corporation  sh:ill  pay  all  damages  sustained  by  any  turn- 
pike or  plankroad  corporation  in  consequence  of  its  crossing  or 
occupation  of  any  turnpike  or  plankroad,  and  in  case  of  inability 
to  agree  upon  the  amount  of  such  damages  it  may  acquire  the 
right  to  such  crossing  or  occupation  by  condemnation. 

§  12.  Intersection  of  other  railroads. — Every  railroad  corpora- 
tion, whose  road  is  or  shall  be  intersected  by  any  new  railroad, 
shall  unite  with  the  corporation  owning  such  new  railroad  in  form- 
ing the  necessary  intersections  and  connections,  and  grant  the 
requisite  facilities  therefor.  If  the  two  corporations  cannot  agree 
upon  the  amount  of  compensation  to  be  made  therefor  or  upon 
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the  line  or  lines,  grade  or  grades,  points  or  manner  of  such  inten 
sections  and  connections,  the  same  shall  be  ascertained  and  deter- 
mined by  commissioners,  one  of  whom  must  be  a  practical  civil 
engineer  and  surveyor,  to  be  appointed  by  the  court,  as  is  pro- 
vided in  the  condemnation  law.  Such  commissioners  may  deter- 
mine whether  the  crossing  or  crossings  of  any  railroad  before  con- 
structed shall  be  beneath,  at,  or  above  the  existing  grade  of  such 
railroad,  and  upon  the  route  designated  upon  the  map  of  the  cor- 
poration seeking  the  crossing  or  otherwise.  All  railroad  corpora- 
tions whose  roads  are  or  shall  hereafter  be  so  crossed,  intersected 
or  joined,  shall  receive  from  each  other  and  forward  to  their  desti- 
nation all  goods,  merchandise  and  other  property  intended  for 
points  on  their  respective  roads,  with  the  same  dispatch  as,  and  at 
a  rate  of  freight  not  exceeding  the  local  tariff  rate  charged  for 
similar  goods,  merchandise  and  other  property,  received  at  or  for- 
warded from  the  same  point  for  individuals  and  other  corpora- 
tions.    {As  amended  by  chap,  676  of  1 892.) 

§  13.  Change  of  route,  grade  or  terminus.— Every  railroad 

corporation,  except  elevated  railway  corporations,  may,  by  a  vote 
of  two-thirds  of  all  its  directors,  alter  or  change  the  route  or  any 
part  of  the  route  of  its  road  or  its  termini,  or  locate  such  route,  or 
any  part  thereof,  or  its  termini,  in  a  county  adjoining  any  county 
named  in  its  certificate  of  incorporation,  if  it  shall  appear  to  them 
that  the  line  can  be  improved  thereby,  upon  making  and  filing  in 
the  clerk's  office  of  the  proper  county  a  survey,  map  and  certifi- 
cate of  such  alteration  or  change.  If  the  same  is  made  after  the 
corporation  has  commenced  grading  the  original  route,  compen- 
sation shall  be  made  to  all  persons  for  injury  done  by  such  grad- 
ing to  any  lands  donated  to  the  corporation.  But  neither  termi- 
nus can  be  changed,  under  this  section,  to  any  other  county  than 
one  adjoining  that  in  which  it  was  previously  located  ;  nor  can 
the  route  or  terminus  of  any  railroad  be  so  changed  in  any  town, 
county  or  municipal  corporation,  which  has  issued  bonds  and 
taken  any  stock  or  bonds  in  aid  of  the  construction  of  such  rail- 
road without  the  written  consent  of  a  majority  of  the  taxpayers 
appearing  upon  the  last  assessment  roll  of  such  town,  county  or 
municipal  corporation,  unless  such  terminus,  after  the  change, 
will  remain  in  the  same  village  or  city  as  theretofore.  No  alteration 
of  the  route  of  any  railroad  after  its  construction  shall  be  made 
or  new  line  or  route  of  road  laid  out  or  established,  as  provided  in 
this  section,  in  any  city  or  village,  unless  approved  by  a  vote  of 
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two-thirds  of  the  common  council  of  the  city  or  trustees  of  the 
village.  Any  railroad  corporation  whose  road  as  located  termi- 
nates at  any  railroad  previously  constructed  or  located,  whereby 
communication  might  be  had  with  any  incorporated  city  of  the 
state,  may  amend  its  certificate  of  incorporation  so  as  to  termi- 
nate its  road  at  the  point  of  its  intersection  with  any  railroad 
subsequently  located  to  intersect  it,  and  thereby,  by  itself  or  its 
connection,  aflFord  communication  with  such  city,  with  the  consent 
o!  the  stockholders  owning  two-thirds  of  the  stock  of  the  corpora- 
tion. Any  railroad  corporation  may,  by  a  vote  of  its  directors, 
change  the  grade  of  any  part  of  its  road,  except  that  in  the  city 
of  Buffalo  such  change  must  conform  to  the  general  plan  hereto- 
fore adopted  and  filed  by  the  grade  crossing  commissioners  of 
said  city,  or  any  modification  thereof,  within  the  territory  covered 
by  said  general  plan,  in  such  manner  as  it  may  deem  necessary  to 
avoid  accidents  and  facilitate  the  use  of  such  road  ;  and  it  may  by 
such  vote  alter  the  grade  of  its  road,  for  such  distance  and  in  such 
manner  as  it  may  deem  necessary,  on  each  or  either  side  of  the 
place  where  the  grade  of  its  road  has  been  changed  by  direction 
of  the  superintendent  of  public  works,  at  any  point  where  its  road 
crosses  any  canal  or  canal  feeder,  except  that  in  the  city  of  Buffalo 
such  change  must  conform  to  the  general  plan  heretofore  adopted 
and  filed  by  the  grade  crossing  commissioners  of  said  city,  or  any 
modification  thereof,  within  the  territory  covered  by  said  general 
plan.  The  superintendent  of  public  works  shall  have  a  general 
and  supervisory  power  over  that  part  of  any  railroad  which  passes 
over,  or  approaches  within  ten  rods  of  any  canal  or  canal  feeder 
belonging  to  the  state  so  far  as  may  be  necessary  to  preserve  the 
free  and  perfect  use  of  such  canals  or  feeders,  or  to  make  any  re- 
pairs, improvements  or  alterations,  in  the  same.  Any  railroad 
corporation  whose  tracks  cross  any  of  the  canals  of  the  state,  and 
the  grade  of  which  may  be  raised  by  direction  of  the  superintend- 
ent of  public  works,  with  the  assent  of  such  superintendent,  may 
lay  out  a  new  line  of  road  to  cross  such  canal  at  a  more  favorable 
grade,  and  may  extend  such  new  line  and  connect  the  same  with 
any  other  line  of  road  owned  by  such  corporation  upon  making  and 
filing  in  the  clerk's  oflfiice  of  the  proper  county  a  survey  map  and 
certificate  of  such  new  or  altered  line.  No  portion  of  the  track 
of  any  railroad,  as  described  in  its  certificate  of  incorporation, 
shall  be  abandoned  under  this  section.  {As  amended  by  chap.  676 
1/1892;  chap.  23s  of  i^gj,  %  i.) 
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§  14.  Construction  of  part  of  line  in  another  state. — Any 

tailroad  corporation,  whose  proposed  railroad  is  to  be  built  be> 
tween  any  two  points  in  this  state,  may,  by  a  vote  of  two-thirds 
of  all  its  directors,  locate  and  construct  a  pait  of  its  road  in  an 
adjoining  state;  and  the  sections  of  its  road  within  this  state 
shall  be  deemed  a  connected  line,  according  to  the  certificate  of 
incorporation,  and  the  directors  may  reduce  the  capital  stock  of 
the  corporation  to  such  amount  as  may  be  deemed  proper,  but 
not  less  than  ten  thousand  dollars  per  mile  for  the  number  of 
miles  of  road  to  be  actually  constructed  in  this  state. 

§  15.  Two  roads  haying  the  same  location. — If  two  railroad 
corporations  for  a  portion  of  their  respective  lines  embrace  the 
same  location  of  line,  or  if  their  lines  connect,  or  are  tributary  to 
each  other,  such  corporations  may  by  agreement  provide  for  the 
construction  by  one  of  them  of  so  much  of  such  line  as  is  conu 
mon  to  both,  or  connects  with  its  own  line,  and  for  the  manner 
and  terms  upon  which  the  business  thereon  shall  be  performed, 
and  the  corporation  that  is  not  to  constmct  the  part  of  the  lins 
which  is  common  to  both,  may  amend  its  certificate  of  incorpoi. 
ration,  and  terminate  its  line  at  the  point  of  intersection,  and  may 
reduce  its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for 
each  mile  of  road  proposed  to  be  constructed  in  such  amended 
certificate. 

§  16.  Tunnel  railroads — When,  according  to  the  route  and 
plan  for  the  building  of  its  road,  adopted  by  any  railroad  coi^ 
poration,  including  corporations  organized  under  chapter  140  of  the 
laws  of  1850,  and  the  acts  amendatory  thereof,  and  supplementary 
thereto,  it  shall  be  necessary  or  proper  to  build  it  or  any  part  of  it 
underground,  or  to  tunnel  or  bridge  any  river  or  waters,  such  cor 
poration  may  enter  upon,  acquire  title  to  and  use  such  lands  undef 
water  and  uplands,  except  on  or  along  any  canals  of  the  state,  ai^ 
may  be  necessary  for  the  purpose  herein  mentioned,  and  may  con 
struct,  erect  and  secure  the  necessary  foundations  and  other  struct 
ures  which  may  be  required  for  operating  and  maintaining  such  road 
or  connecting  the  same  with  another,  and  to  acquire,  in  the  manner 
provided  by  law,  such  land  or  rights  or  easements  in  lands  along  it* 
route  upon,  over  or  beneath  the  surface  thereof  as  may  be  necessary 
for  the  construction  of  its  road  and  making  such  connections. 
Where  such  road  runs  underneath  the  ground  at  such  depth  as  ta 
enable  the  corporation  to  tunnel  the  same,  such  tunnel  shall  be  90 
built  and  at  all  times  kept  in  such  condition  as  to  make  the  surface 
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0I  the  ground  above  the  same  and  in  the  neighborhood  thereo£  firm 
and  safe  for  buildings  and  other  erections  thereon,  and  if  surface 
excavations  are  made  the  surface  shall  be  restored  to  its  former 
condition  as  soon  as  can  be  done,  except  so  far  as  may  be  actually 
required  for  ventilation  of  the  tunnel  beneath  the  same  or  access 
thereto.  Such  road  or  any  part  of  it  may  be  built  within  the 
limits  of  any  city  or  incorporated  village  of  this  state,  and  run  by 
means  of  a  tunnel  underneath  any  of  the  streets,  roads  or  public 
places  thereof,  provided  such  corporation  shall  before  constructing 
the  same  underneath  any  such  street,  road  or  public  place,  have 
obtained  the  consent  of  the  owners  of  one-half  in  value  of  the  prop- 
erty bounded  on  the  line  of  such  street,  road  or  public  place,  and 
the  consent  of  the  board  of  trustees  of  the  village,  by  a  resolution  ad- 
opted at  a  regular  meeting  and  entered  on  the  records  of  the  boards 
or  of  the  proper  authorities  of  the  city  having  control  of  such  streets, 
roads  or  public  places.  If  the  consent  of  such  property  owners  can 
not  be  obtained,  the  general  term  of  the  supreme  court  in  the  district 
in  which  said  city  or  village  or  aay  part  thereof  is  situated,  may 
upon  application  appoint  three  commissioners,  who  shall  deter- 
mine, after  a  hearing  of  all  parties  interested,  whether  such  rail- 
road ought  to  be  built  underneath  such  streets,  roads  or  public 
places,  or  any  of  them,  and  in  what  manner  the  same  may  be  so 
built  with  the  least  damage  to  the  surface  and  to  the  use  of  the 
surface  by  the  public  and  the  determination  of  the  commissioners 
confirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  All  railroad  corporations  constructing  their 
road  under  this  section  shall  be  subject  to  all  the  provisions  of 
this  chapter  applicable  thereto.  Any  other  railroad  corporation 
may  connect  its  road  therewith,  at  such  points  or  places  as  it  may 
elect,  and  where  such  connections  shall  be  made  by  connecting 
roads,  the  railroad  corporations  owning  such  roads  shall  build,  at 
their  joint  expense,  and  for  their  joint  use,  such  passenger  and 
freight  depots,  and  other  accommodations  for  handling  passengers 
and  freight,  as  may  be  required  for  the  convenience  of  the  public. 
All  railroad  corporations,  constructing  any  tunnel  under  this  sec- 
tion shall  be  liable  to  any  person  or  corporation  for  all  damages 
v^hich  may  be  sustained  by  reason  of  the  construction  of  such 
tunnel.  Whenever  it  shall  be  necessary  in  constructing  any  rail- 
road authorized  by  this  section  through  any  city  or  incorporated 
village,  to  alter  the  position  or  course  of  any  sewer,  or  water  or 
gas  pipes,  it  shall  be  done  at  the  expense  of  the  railroad  corpora- 
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tion  under  the  direction  of  the  department  or  corporation  having 
charge  thereof,  so  as  not  to  interfere  with  such  work.  In  all  cases 
the  uses  of  streets,  docks  and  lands  beneath  which  such  railroad 
is  constructed,  and  on  the  route  thereof  and  the  right  of  way  be- 
neath the  same,  for  the  purpose  of  such  railroad  ^hall  be  consid- 
ered, and  is  hereby  declared,  a  public  use,  consistent  with  and  one 
of  the  uses  for  which  streets  and  docks  are  publicly  held.  No 
public  park  or  square  in  any  city  or  village  of  this  state  shall  be 
used  or  occupied  by  any  corporation  for  any  of  the  purposes  of 
this  section,  and  every  road  constructed  hereunder  in  or  through 
any  such  street  or  public  place  shall  be  wholly  underground  and 
constructed  in  a  tunnel  and  not  otherwise,  but  nothing  in  this 
section  shall  operate  to  revive  any  charter  or  franchise  hereto- 
fore granted  by  or  in  the  city  of  Brooklyn.  This  act  does  not 
authorize  the  construction  of  any  bridge  over  or  across  the  East 
or  North  rivers.  {As  amended  by  chap.  676  of  1892,  chap,  702  of 
1892,  chap.  316  of  1893,  §  I.) 

§  17.  Railroads  in  foreign  countries. —A  railroad  corporatioi^ 
may  be  formed  under  this  chapter  for  the  purpose  of  constructing, 
maintaining  and  operating  in  any  foreign  country  a  railroad  for 
public  use  in  the  transportation  of  persons  and  property,  or  for 
the  purpose  of  maintaining  and  operating  therein  any  railroad  al- 
ready constructed,  in  whole  or  in  part,  for  the  like  public  use,  and 
of  constructing,  maintaining  and  operating  in  connection  there- 
with, telegraph  lines  and  lines  of  steamboats  or  sailing  vessels. 
Any  corporation  formed  for  the  construction  and  operation  of  a 
railroad  by  stationary  power,  may  construct,  operate  and  maintain 
a  railroad  in  any  other  state  or  country,  if  not  in  conflict  with  the 
laws  thereof,  but  the  assent  of  the  inventors  or  patentees  of  the 
method  of  propulsion  used  must  be  first  obtained  in  the  same 
manner  and  to  the  same  extent  as  would  be  necessary  within  the 
United  States.     {As  amended  by  chap,  676  of  1892.) 

§  18.  Additional  corporate  powers  of  such  road.— The  cor- 
poration specified  in  the  preceding  section  shall  have  the  follow- 
ing  additional  powers : 

1.  To  expend  money  in  making  preliminary  examinations  and 
surveys  for  its  proposed  railroad,  telegraph  lines,  and  lines  of 
steamboats  and  sailing  vessels,  and  in  acquiring  from  foreign 
countries,  nations  or  governments,  the  grants,  concessions  and 
privileges  herein  authorized. 

2.  To  take  and  receive  from  foreign  countries,  nations  and  gov- 
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emmentSy  such  grants,  concessions  or  privileges,  for  the  construc- 
tion, acquisition,  maintenance  and  operation  of  railroads,  telegraph 
lines  and  vessels,  as  may  be  consistent  with  the  purposes  of  the 
corporation,  and  as  may  be  granted  and  conceded  to  it,  and  to 
hold  the  same',  under  such  restrictions  and  with  such  duties  and 
liabilities  as  may  be  fixed  by  the  laws  of  such  foreign  country, 
nation  or  government,  or  as  may  be  annexed  to  such  grants  or 
concessions. 

3.  To  construct,  acquire,  maintain  and  operate  the  lines  of  rail- 
road, telegraph  and  shipping  provided  for  by  its  certificate  of  in- 
corporation, and  to  take  and  hold  by  purchase  or  by  voluntary 
grant  such  real  estate  and  other  property  in  foreign  countries  as 
may  be  necessary  and  convenient  for  the  construction,  mainte- 
nance and  accommodation  of  such  lines,  and  to  sell,  convey, 
mortgage  or  lease  such  real  estate  or  other  property ;  and  to 
acquire  by  purchase  or  otherwise  any  railroad  or  lines  of  tele- 
graph constructed  or  in  process  of  construction  in  any  foreign 
country,  and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  and  to  issue  therefor  the  capital 
stock  of  the  company  or  any  part  thereof  at  such  valuation  or 
valuations  and  on  such  terms  as  may  be  agreed  upon,  and  to 
mortgage  or  sell  and  convey  such  railroad  or  lines  of  telegraph 
constructed  or  in  process  of  construction  in  any  foreign  coun- 
try, and  any  grants,  concessions,  franchises,  rights,  privileges 
and  immunities  relating  thereto,  or  any  part  of  its  property  to 
any  person  or  corporation  created  by  this  or  any  other  state 
or  foreign  government,  subject  to  the  laws  of  the  country  or 
countries  where  such  property  may  be,  and  the  powers  of  sale 
hereby  granted  shall  be  exercised  only  by  a  majority  of  the  en- 
tire board  of  directors  of  the  corporation,  with  the  written  con- 
currence of  the  holders  of  two-thirds  in  amount  of  its  capital  stock. 

4.  To  take  and  convey  persons  and  property  on  its  transporta- 
tion lines  by  the  power  or  force  of  steam  or  of  animals,  or  by 
mechanical  or  other  power,  and  receive  compensation  therefor 
subject  to  the  laws  of  the  place  or  country  where  the  same  are 
situated. 

5.  To  acquire  and  use  such  real  estate  and  other  property  in 
this  state  as  may  be  necessary  in  the  conduct  of  its  business,  but 
the  value  of  such  real  estate  held  at  any  one  time  shall  not  exceed 
the  sum  of  one  million  dollars.     {As  amended  by  chap.  504  of 

1897.  §  I) 
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§  19.  Location  of  principal  office  of  such  road. — Every  such 

corporation  shall  maintain  its  principal  office  within  this  state 
and  shall  have  during  business  hours,  an  officer  or  agent  upon 
whom  service  of  process  may  be  made,  and  shall  hold  in  this  state 
at  least  one  meeting  of  the  stockholders  in  each  year  for  the  choice 
of  directors,  which  shall  be  known  as  the  annual  meeting  and  be 
held  at  the  time  and  place  fixed  by  the  by-laws,  of  the  corporation. 
{As  amended  by  chap.  676.  of  1892.) 

§  20.  Indiridttal,  joint  stock  association,  <m:  other  corpora- 
tion may  lay  down  and  maintain  railroad  tracks  in  eertaiii 

cases. — Any  individual,  joint  stock  association  or  corporation, 
engaged  in  any  lawful  business  in  this  state,  may,  except  in  any 
city  of  the  state,  lay  down  and  maintain  such  railroad  tracks  on 
or  across  any  street  or  highway,  not  exceeding  three  miles  in 
length,  as  shall  be  necessary  for  the  transaction  of  its  business, 
and  to  connect  any  place  of  business  owned  by  them  with  the 
track  of  any  railroad  corporation,  and  render  such  place  of  busi- 
ness more  accessible  to  the  public,  upon  obtaining  the  written 
consent  of  the  owners  of  all  the  lands  bounded  on  and  of  the  local 
authorities  having  control  of  that  poition  of  the  street  or  high- 
way upon  which  it  is  proposed  to  construct  or  operate  such  rail- 
road. If  the  consent  of  such  property  owners  cannot  be  ob- 
tained, the  general  term  of  the  supreme  cou^  of  the  department 
in  which  such  railroad  is  to  be  constructed,  may  upon  appli- 
cation, appoint  three  commissioners,  who  shall  determine,  after  a 
hearing  of  all  parties  interested,  whether  such  railroad  ought  to 
be  constructed  or  operated,  and  the  amount  of  damages,  if  any, 
to  be  paid  to  such  property  owners,  and  their  determination  coi>- 
iirmed  by  the  court  may  be  taken  in  lieu  of  the  consent  of  the 
property  owners.  But  no  such  railroad  shall  be  so  located, 
graded,  built  or  operated  as  to  interfere  with  or  obstruct  the 
traveled  part  of  any  highway^  or  its  use  as  a  highway,  or  the  use 
of  any  street  or  highway  intersecting  the  same. 

«^^        cr\3'    §  ^^-  ^^^^™  ^  electric  light  and  power  corporations. — 

Whenever  all  the  stockholders  of  any  domestic  electric  Ught  and 
power  company  incorporated  under  a  general  or  special  law,  hav- 
ing not  less  than  five  stockholders,  and  actually  engaged  in 
carrying  on  business  in  this  state,  shall  execute  and  file,  in  the 
offices  in  which  its  original  certificates  of  incorporation  are  filed, 
an  amended  certificate  of  incorporation,  complying  in  every  other 
respect  as  to  the  number  of  signers  and  directors,  who  shall  not 
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be  less  thaa  five,  with  the  provisions  of  the  railroad  law,  and  in 
which  certificate  the  corporate  name  of  such  corporation  shall  be 
amended  by  adding  before  the  word  *'  company,"  in  its  cor- 
porate name,  the  words,  ^  and  railroad/'  or  the  words,  ''  railroad 
and  land,"  such  corporation  shall  have  the  right  to  build,  main- 
tain and  operate  by  electricity  as  a  motive  power,  a  railroad  or 
railroads,  not  exceeding  twenty-five  miles  in  length,  and  within 
that  distance  from  the  power  station,  and  shall  also  have  the 
right  to  acquire  the  property  and  franchises  of  a  railroad  com- 
pany or  companies  owning  such  a  railroad  or  railroads,  already 
constructed,  and  so  operated,  and  to  maintain  and  operate  the 
same,  provided  that  the  directors  of  such  railroad  company  or 
companies  and  all  of  its  or  their  stockholders  shall  first  have 
assented  in  writing  to  the  transfer  of  the  property  and  franchises 
of  such  railroad  company  or  companies,  to  such  corporation  ;  in 
which  event  and  by  the  filing  of  such  assent  of  directors  and 
stockholders  in  the  offices  where  the  certificates  of  incorporation 
of  the  railroad  company  or  companies  were  required  to  be  filed,  the 
rights,  property  and  franchises  of  such  railroad  company  or  com- 
panies shall  be  transferred  to,  and  shall  vest  in  such  corporation, 
and  such  corporation  so  acquiring  such  railroad  or  railroads  shall 
be  subject  to  all  the  provisions  of  chapter  thirty-nine  of  the 
general  laws  with  respect  to  the  railroad  property  or  properties 
and  franchises,  and  shall  have  all  the  powers,  rights  and  privileges 
conferred  by  said  chapter  upon  railroad  corporations ;  provided 
that  no  such  corporation  shall  construct  any  railroad  which  is  in 
whole  or  in  part  a  street  surface  railroad  without  complying  with 
the  provisions  of  article  four  of  the  railroad  law.  Upon  filing  such 
certificate,  such  corporation  shall  also  have  the  right  to  acquire 
by  gift  or  by  voluntary  purchase  and  sale,  land  not  exceeding  two 
thousand  acres  along  the  line  of,  or  contiguous  to,  said  railroad, 
and  to  hold,  improve,  lease  or  sell  same.  And  whenever  any 
sucTi  corporation  shall  furnish  power  to  any  water-works  corpora- 
tion carrying  on  its  business  in  the  county  in  which  the  operations 
of  such  corporation  are  carried  on,  it  may  acquire  the  shares  of 
the  capital  stock  of  said  water-works  corporation,  and,  if  such  cor- 
poration shall  become  the  owner  of  all  the  stock  of  said  water- 
works corporation,  it  may,  on  executing  and  filing  a  certificate  in 
accordance  with  the  requirements  of  section  fifty-eight  of  the 
stock  corporations  law,  become  possessed  of  all  the  estate,  rights, 
property,  privileges  and  franchises  of  such  water-works  corpora- 
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tion,  with  the  effect  provided  in  said  section  fifty-eight.  This 
section  shall  not  confer  any  powers  upon  any  corporation  located 
in,  or  authorize  the  construction,  maintenance  or  operation  of  a 
railroad  in  a  city  of  the  first  or  second  class.  {Added  by  cfiap. 
676  of  1892  and  amended  by  chap,  648  of  1894  and  chap,  170  of 
1898,  §  I.) 

§\2i.  When  electric  light  and  power  company  may  be- 
come a  railroad  corporation. — Any  corporation,  whose  railroad 
is  or  shall  be  not  longer  than  sixteen  miles  and  is  or  shall  be  in 
large  part  intended  for  or  used  in  summer  travel  or  the  con- 
venience of  summer  sojourners  need  not  operate  its  road  beyond 
the  months  of  June,  July,  August  and  September,  inclusive. 
The  motive  power  may  be  electricity.  If  the  road  be  not  longer 
than  ten  miles,  such  corporation  may  fix  and  collect  fare  for 
transporting  each  passenger,  together  with  ordinary  baggage,  if 
any,  not  to  exceed  fifteen  cents  for  each  mile  and  fraction  thereof. 
{Added  by  chap.  700  of  1892.) 

§  22.  Substituted  lines  in  cases  of  eminent  domain.— Where 

a  portion  of  a  steam  surface  railroad  or  branch  thereof,  shall  be 
specifically  authorized  by  statute  to  be  taken  for  any  other  public 
use,  and  such  portion  lies  wholly  outside  of  any  city,  any  corpo- 
ration  owning  or  operating  such  portion  may  locate,  as  provided 
in  section  six  of  this  article,  and  may  construct  and  operate,  in 
substitution  for  such  portion,  and  with  proper  connections  with 
the  former  line,  a  new  line  of  steam  surface  railroad,  wholly  or 
partly  in  the  same  or  any  adjoining  county,  and  wholly  outside 
of  any  city,  and  not  exceeding  twenty-five  miles  in  length,  in  the 
manner,  with  the  powers  and  subject  to  the  limitations  and  re- 
quirements provided  in  this  chapter  with  respect  to  steam  surface 
railroads.    {Added  by  chap.  656  of  1898,  §  i.) 

§  23.  Section  24  of  stock  corporation  law  not  to  apply.— 
Section  twenty-four  of  the  stock  corporation  law  does  not  apply 
to  a  railroad  corporation.    {Added  by  chap.  80  of  1898,  §  i.) 

ARTICLE  II. 

Construction,  Operation  and  Management. 

SsonoN  80.  Liability  of  corporation  to  employee  of  oontraotor. 

81.  Weight  of  rail. 

82.  Fences,  farm-orossings  and  oattle-guards. 
88.  Sign-boards  and  flagmen  at  crossings. 
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SaonON  84.  Notice  of  starting  trains ;  no  preferences. 

85.  Accommodation  of  connecting  roads. 

86.  Locomotiyes  must  stop  at  grade  crossings. 

87.  Rates  of  fare. 

88.  Legislature  may  alter  or  reduce  fare. 

89.  Penalty  for  excessive  fare. 

40.  Passengers  refusing  to  pay  fare  may  be  ejected. 

41.  Sleeping  and  parlor  cars. 

42.  Persons  employed  as  drivers,  conductors,  motormen  and  gripmen. 
48.  Conductors  and  employes  must  wear  badges. 

44.  Checks  for  baggage. 

45.  Penalties  for  injury  to  baggage. 

46.  Unclaimed  freight  and  baggage. 

47.  Tickets  and  checks  for  connecting  steamboats. 

48.  Rights  and  liabilities  as  common  carriers. 

49.  Switches ;  warning  signals ;  guard  posts ;  automatic  couplan ; 

automatic  or  other  safety  brake ;  tools  in  passenger  oaxB ; 
water. 

50.  Railroad  commissioners  may  approve  other  safeguards. 

51.  Use  of  stoves  or  furnaces  prohibited. 

52.  Canada  thistles  to  be  cut. 

58.  Riding  on  platform ;  walking  along  track. 

54.  Corporations  may  establish  ferries. 

55.  Certain  railroads  may  cease  operations  in  winter. 

56.  Mails. 

57.  Corporations  must  make  annual  report. 

58.  When  conductors  and  brakemen  may  be  policemen. 

59.  Requisites  to  exercise  of  powers  of  future  railroad  corporations. 
59a.  Railroad  commissioners  may  certify  part  of  the  route  of  a  street 

surface  railroad.    Power  to  revoke  certificates.    Street  sur- 
face  railroad  extension. 
59b.  Consent  to  certain  railroads  in  Saratoga  andWashing^n  conn- 
ties  may  be  revoked. 

60.  Grade  crossings  of  steam  railroads. 

61.  New  street,  avenue  or  highway. 

63.  Alteration  in  crossing ;  petition  by  municipal  authorities. 
68.  Municipal  corporation  may  purchase  land. 

64.  Repair  and  maintenance  of  bridges  and  subways. 

65.  Expenses,  how  borne. 

66.  Powers  of  railroad  commissioners  as  to  change  of  existing 

crossings. 

67.  Compliance  with  provisions  of  act. 

67a.  Municipality  may  borrow  to  meet  expense  of  act. 

68.  Crossings  by  street  surface  railroads. 

69.  Application  of  provisions. 

§  30.  Liability  of  corporation  to  employes  of  contractor. — 

An  action  may  be  maintained  against  any  railroad  corporation 
by  any  laborer  for  the  amount  due  him  from  any  contractor  for 
the  construction  of  any  part  of  its  road,  for  ninety  or  any  less 
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number  of  days'  labor  performed  by  him  in  constructing  sudi 
road,  if  within  twenty  days  thereafter  a  written  notice  shall  have 
been  served  upon  the  corporation,  and  the  action  shall  have  been 
commenced  after  the  expiration  of  ten  days  and  within  six 
months  after  the  service  of  such  notice,  which  shall  contain  a 
statement  of  the  month  and  particular  days  upon  which  4ihe  labor 
was  pecformad  and  for  which  it  was  unpaid,  the  price  per  day,  the 
amount  due,  the  (name  of  the  contractor  from  whom  due,  and  the 
section  upon  which  performed,  and  shall  be  signed  by  the  laborer 
or  his  attorney  and  verified  by  him  to  the  effect  that  of  his  own 
knowledge  the  statements  contained  in  it  are  true.  The  notice 
shall  be  served  by  delivering  the  same  to  an  engineer,  agent  or 
Bttperintendcfrt  having  charge  of  the  section  of  the  road,  upon 
\^ich  the  labor  was  performed,  personally,  or  by  leaving  it  at  his 
office  or  usual  place  of  business  with  some  person  of  suiifcable  age 
or  discretion  ;  and  if  the  corporation  has  cio  such  agent,  engineer 
or  superintendent,  or  in  case  he  cannot  foe  found  and  has  no  place 
of  business  open,  service  may  in  like  manner  be  made  on  any 
officer  or  director  of  the  corporation. 

§  31.  Weight  of  rail. — The  rail  used  in  the  construction  or  the 
relaying  of  the  track  of  every  railroad  hereafter  built  or  relaid  in 
whole  or  in  part  shall  be  of  iron  or  steel,  weighing  not  less  than 
twenty-five  pounds  to  the  lineal  yard  on  narrow  gauge  roads,  and 
x»n  all  other  roads  not  less  than  fifty-six  pounds  to  the  lineal  yzrd 
on  grades  of  one  hundred  and  ten  feet  to  the  mile  or  under,  and 
not  less  than  seventy  pounds  to  the  lineal  yard  on  grades  of  over 
one  hundred  and  ten  feet  to  the  mile,  except  for  turnouts,  sidings 
and  switches. 

§  32.  Fences,  farm-crossings  and  cattle-guards. — Every  rail- 
road corporation,  and  any  lessee  or  other  person  in  possession  of 
its  road,  shall,  before  the  lines  of  its  road  are  opened  for  use,  and 
so  GOon  as  it  has  acquired  the  right  of  way  for  its  roadway  erect 
and  thereafter  maintain  fences  on  the  sides  of  its  road  of  height 
and  strength  sufficient  to  prevent  cattle,  horses,  sheep  and  hogs 
from  going  upon  its  road  from  the  adjacent  lands  with  farm  cross- 
ings and  openings  with  gates  therein  at  such  farm  crossings 
whenever  and  wherever  reasonably  necessary  for  the  use  of 
the  owners  and  occupants  of  the  adjoining  lands,  and  shall  con- 
struct where  not  already  done,  and  hereafter  maintain,  cattle- 
guards  at  all  road  crossings,  suitable  and  sufficient  to  prevent 
cattle,  horses,  sheep  and  hogs  from  going  upon  its  railroad.    So 
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long  as  such  fences  are  not  made,  or  are  not  in  good  repair,  the 
corporation,  its  lessee  or  other  person  in  possession  of  its  road, 
shall  be  liable  for  all  damages  done  by  their  agents  or  engines  or 
cars  to  any  domestic  animals  thereon. 

When  made  and  in  good  repair,  they  shall  not  be  liable  for  any 
such  damages,  unless  negligently  or  willfully  done.  A  sufficient 
post  and  wire  fence  of  requisite  height  shall  be  deemed  a  lawful 
fence  within  the  provisions  of  this  section,  but  barbed  wire  shall 
not  be  used  in  its  construction. 

No  railroad  need  be  fenced,  when  not  necessary  to  prevent 
horses,  cattle,  sheep  and  hogs  from  going  upon  its  track  from  the 
adjoining  lands.  Every  adjoining  land  owner,  who,  or  whose 
grantor,  has  received  compensation  for  fencing  the  line  of  land 
taken  for  a  railroad,  and  has  agreed  to  build  and  maintain  a  law- 
ful fence  along  such  line,  shall  build  and  maintain  such  fence.  If 
such  owner,  his  heir  or  assign  shall  not  build  such  fence,  or  if 
built,  shall  neglect  to  maintain  the  same  during  the  period  of  thirty 
days  after  he  has  been  notified  so  to  do  by  the  railroad  corpora- 
tion, such  corporation  shall  thereafter  build  and  maintain  such 
fence,  and  may  recover  of  the  person  neglecting  to  build  and 
maintain  it  the  expense  thereof.  And  when  such  railroad  shall 
cross  timbered  or  forest  lands,  the  company  shall  construct  and 
maintain  suitable  and  sufficient  crossings,  whenever  and  wherever 
reasonably  necessary  to  enable  the  respective  owners  of  said  lands, 
to  transport  logs,  timber  and  lumber  for  manufacture  or  sale,  or 
for  banking  on  any  stream,  to  be  floated  or  driven  down  the  same. 
In  case  of  any  neglect  or  dispute  the  supreme  court  may  by  man- 
damus or  other  appropriate  proceedings,  compel  the  same,  and 
also  fix  the  point  or  location  of  any  such  crossing.  {As 
amended  by  chap.  367  of  i%gi  and  by  chap.  676  of  1892.) 

§  33.  Sign  boards  and  flagmen  at  crossings — Every  railroad  .^.^ 
corporation  shall  cause  boards  to  be  placed,  well  supported  and  ^'^o/  ' 
constantly  maintained  across  each  traveled  public  road  or  street, 
where  the  same  is  crossed  by  its  road  at  grade.  They  shall  be 
elevated  so  as  not  to  obstruct  travel,  and  to  be  easily  seen  by 
travelers;  and  on  each  side  shall  be  painted  in  capital  letters,  each 
at  least  nine  inches  in  length  and  of  suitable  width,  the  words : 
"  Railroad  crossing ;  look  out  for  the  cars  ;  "  but  such  boards  need 
not  be  put  up  in  cities  and  villages,  unless  required  by  the  officers 
having  charge  of  the  streets.  At  any  point  where  a  railroad 
aosses  a  street,  highway,  turnpike,  plankroad,  or  traveled  way  at 
123 
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grade,  or  where  a  steam  railroad  crosses  a  horse  railroad  at  grade, 
and  the  corporation  owning  or  operating  such  railroad,  refuses, 
upon  request  of  the  local  authorities  to  station  a  flagman  or  erect 
gates,  to  be  opened  and  closed  when  an  engine  or  train  passes,  the 
supreme  court  or  the  county  court,  may,  upon  the  application  of 
the  local  authorities  and  upon  ten  days  notice  to  the  corporation, 
order  that  a  flagman  be  stationed  at  such  point,  or  that  gates  shall 
be  erected  thereat,  and  that  a  person  be  stationed  to  open  and 
close  them  when  an  engine  or  train  passes,  or  may  make  such 
other  order  respecting  the  same  as  it  deems  proper.  Whenever 
the  crossings  by  a  railroad  at  grade  of  the  streets,  highways,  turn- 
pikes, plankroads,  or  traveled  ways  of  any  village  or  city,  having 
a  population  by  the  last  state  or  federal  enumeration  of  less  than 
fifty  thousand,  shall  be  protected  by  gates  with  persons  to  open 
and  close  the  same,  when  an  engine  or  train  passes,  the  local 
authorities  of  the  city  or  village  shall  not  impose  any  limitation, 
less  than  forty  miles  an  hour,  on  the  rate  of  speed  at  which  such 
engine  or  train  shall  be  run,  or  enforce  any  existing  limitation 
upon  such  rate  of  speed,  less  than  forty  miles  an  hour.  {As 
amended  by  chap.  676  of  1892.) 

§  34.  Notice  of  starting  trains  ;  no  preferences Every  rail- 
road corporation  shall  start  and  run  its  cars  for  the  transportation 
of  passengers  and  property  at  regular  times,  to  be  fixed  by  public 
notice,  and  shall  furnish  suflficient  accommodations  for  the  trans- 
portation of  all  passengers  and  property  which  shall  be  offered 
for  transportation  at  the  place  of  starting,  within  a  reasonable 
time  previously  thereto,  and  at  the  junctions  of  other  railroads, 
and  at  the  usual  stopping  places  established  for  receiving  and  dis- 
charging way  passengers  and  freight  for  that  train  ;  and  shall 
take,  transport  and  discharge  such  passengers  and  property  at, 
from  and  to,  such  places,  on  the  due  payment  of  the  fare  or  freight 
legally  authorized  therefor.  No  station  established  by  any  rail- 
road corporation  for  the  reception  or  delivery  of  passengers  or 
property,  or  both,  shall  be  discontinued  without  the  consent  of 
the  board  of  railroad  commissioners  first  had  and  obtained.  No 
preference  for  the  transaction  of  the  business  of  a  common  carrier 
upon  its  cars,  or  in  its  depots  or  buildings,  or  upon  its  grounds, 
shall  be  granted  by  any  railroad  corporation  to  any  one  of  two 
or  more  persons,  associations  or  corporations  competing  in  the 
same  business,  or  in  the  business  of  transporting  property  for 
themselves  or  others.     Any  such  station  in  an  incorporated  village 
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shall  have  the  same  name  as  the  village ;  if  any  road  shall  have 
more  than  one  such  station  in  any  such  village  the  station  near- 
est the  geographical  centre  thereof  shall  have  such  name.  {As 
amended  by  chap,  676  of  1892.) 

§  35.  Accommodation  of  comiecting  roads.— Every  railroad 
corporation  whose  road,  at  or  near  the  same  place,  connects  with 
or  is  intersected  by  two  or  more  railroads  competing  for  its  busi- 
ness, shall  fairly  and  impartially  afford  to  each  of  such  connecting 
or  intersecting  roads  equal  terms  of  accommodation,  privileges 
and  facilities  in  the  transportation  of  cars,  passengers,  baggage 
and  freight  over  and  upon  its  roads,  and  over  and  upon  their  roads, 
and  equal  facilities  in  the  interchange  and  use  of  passenger,  bag- 
gage, freight  and  other  cars  required  to  accommodate  the  busi- 
ness of  each  road,  and  in  furnishing  passage  tickets  to  passengers 
who  may  desire  to  make  a  continuous  trip  over  any  part  of  its 
roads  and  either  of  such  connecting  roads.  The  board  of  railroad 
commissioners  may,  upon  application  of  the  corporation  owning 
or  operating  either  of  the  connecting  or  intersecting  roads,  and 
upon  fourteen  days*  notice  to  the  corporation  owning  or  operating 
the  other  road,  prescribe  such  regulations  as  will  secure,  in  their 
judgment,  the  enjoyment  of  equal  privileges,  accommodations  and 
facilities  to  such  connecting  or  intersecting  roads  as  may  be  re- 
quired to  accommodate  the  business  of  each  road,  and  the  terms 
and  conditions  upon  which  the  same  shall  be  afforded  to  each 
road.  The  decision  of  the  commissioners  shall  be  binding  on  the 
parties  for  two  years,  and  the  supreme  court  shall  have  power  to 
compel  the  performance  thereof  by  attachment,  mandamus  or 
otherwise. 

§  36.  Locomotives  must  stop  at  grade  crossings All  trains 

and  locomotives  on  railroads  crossing  each  other  at  grade  shall 
come  to  a  full  stop  before  crossing,  not  less  than  two  hundred  or 
more  than  eight  hundred  feet  from  the  crossing,  and  shall  then 
cross  only  when  the  way  is  clear  and  upon  a  signal  from  a  watch- 
man stationed  at  the  crossing.  If  the  corporations  can  not  agree 
as  to  the  expense  of  the  watchman,  it  shall  be  determined  by  the 
supreme  court,  upon  motion  thereto  by  either  of  them.  If  the 
corporations  disagree  as  to  the  precedence  of  trains,  the  board 
of  railroad  commissioners  may,  after  hearing,  upon  the  applica- 
tion of  either  corporation,  prescribe  rules  in  relation  thereto.  The 
full  stop  and  crossing  on  signal  may  be  discontinued  if  the  board 
of  railroad  commissioners  shall  decide  it  to  be  impracticable,  or 
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if,  with  the  approval  of  the  commissioners,  an  interlocking  switch 
and  signal  apparatus  is  adopted  and  put  in  operation  as  such  a 
crossing.  The  full  stop  and  crossing  on  signal  shall  not  be  re- 
quired in  depot  yards,  or  the  approaches  thereto,  if  the  crossing 
roads  are  under  lease  or  subject  to  the  same  management  or  con- 
trol in  the  use  of  tracks.  An  engineer,  violating  the  foregoing 
provisions  of  this  section,  or  any  such  rule  of  the  railroad  com- 
missioners, shall  be  liable  to  a  penalty  of  one  hundred  dollars ; 
and  any  corporation  or  person  operating  the  railroad,  violating 
any  of  such  provisions  or  rules  shall  be  liable  to  a  penalty  of  five 
hundred  dollars.  The  board  of  railroad  commissioners  may, 
whenever  in  its  judgment  the  public  safety  requires  the  erection 
of  interlocking  switch  and  signal  devices  at  points  where  steam 
and  street  surface  railroads  intersect  at  grade,  direct  the  erection 
of  such  devices  and  apportion  the  expense  of  construction,  opera- 
tion and  maintenance  thereof  between  the  companies  affected 
thereby.  No  railroad  corporation,  or  any  officer,  agent  or  em- 
ploye  thereof,  shall  stop  its  cars,  horses,  or  locomotives  upon  a 
grade  crossing  of  a  railroad  of  another  corporation,  for  the  pur- 
pose of  receiving  or  delivering  passengers  or  freight,  or  other 
purpose,  and  any  person  or  corporation  violating  this  provision, 
shall  be  liable  to  a  penalty  of  two  hundred  and  fifty  dollars.  {As 
amended  by  chap.  466  of  1898,  §1.) 

§  37.  Rates  of  fares. — Every  railway  corporation  may  fix  and 
collect  the  following  rates  of  fare  as  compensation  to  be  paid  for 
transporting  any  passenger  and  his  baggage,  not  exceeeding  one 
hundred  and  fifty  pounds  in  weight,  for  each  mile  or  fraction  of  a 
mile. 

1.  Where  the  motive  power  is  rope  or  cable,  propelled  by  station- 
ary power,  five  cents,  with  right  to  a  minimum  fare  of  ten  cents ; 
but  if  the  railroad  is  less  than  two  miles  in  length,  and  overcomes 
an  elevation  of  five  hundred  feet  or  more  to  the  mile,  five  cents 
for  each  one  hundred  feet  of  elevation  so  overcome,  and  the  same 
rates  of  fare  if  the  motive  power  is  locomotives,  furnished  with 
cogs  working  into  cogs  on  the  railway,  and  the  length  of  road  does 
not  exceed  four  miles. 

2.  If  a  road,  not  incorporated  prior  to  May  15,  1879,  ^^^  ^^ 
located  in  the  counties  of  New  York  and  Kings,  or  within  the 
limits  of  any  incorporated  city,  and  not  more  than  twenty-five 
miles  in  length,  five  cents ;  if  over  twenty-five  and  not  more  than 
forty  miles,  four  cents ;  and  if  over  forty  miles,  three  cents.    Where 
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by  the  laying  down  of  a  third  rail  upon  a  railroad  of  the  ordinary 
gauge,  a  narrow-gauge  track  is  created  and  used  for  the  transporta- 
tion of  passengers,  and  the  length  of  road  does  not  exceed  six 
miles,  including  any  connecting  road  of  the  same  gauge,  such  rail- 
road, for  the  purpose  of  fare,  shall  be  deemed  a  narrow  gauge  road. 

3.  If  its  railroad  overcomes  an  elevation  of  two  hundred  feet  to 
the  mile,  for  at  least  two  consecutive  miles,  and  does  not  exceed 
twenty  miles  in  length,  ten  cents ;  if  it  overcomes  an  elevation 
exceeding  three  hundred  feet  to  the  mile,  within  a  distance  of  two 
miles,  five  cents  for  each  one  hundred  feet  of  elevation  ;  and  where 
it  overcomes  an  elevation  of  more  than  one  thousand  feet,  within 
a  distance  of  two  miles,  seven  cents  for  each  one  hundred  feet  ot 
elevation  in  a  mile. 

4.  If  the  line  of  its  road  does  not  exceed  fifteen  miles  in  length, 
and  does  not  enter  or  traverse  the  limits  of  any  incorporated  city 
and  the  distance  traveled  thereon  by  the  passenger  does  not  ex^ 
ceed  one  mile,  five  cents. 

5.  In  all  other  cases,  three  cents  for  every  such  mile  or  fraction 
thereof,  with  a  right  to  a  minimum  single  fare  of  not  less  than  five 
cents. 

This  chapter  shall  not  be  construed  to  allow  any  rate  of  fare  for 
way  passengers  greater  than  two  cents  per  mile  to  be  charged  or 
taken  over  the  track  or  tracks  of  the  railroad  known  as  the  New 
York  Central  Railroad  Company,  and  the  rate  of  fare  for  way  pas- 
sengers over  the  track  or  tracks  of  such  company  shall  continue  to 
be  two  cents  per  mile  and  no  more,  wherever  it  is  restricted  to 
that  rate  of  fare,  nor  shall  any  consolidated  railroad  corporation 
charge  a  higher  rate  of  fare  per  passenger  per  mile,  upon  any  part 
or  portion  of  the  consolidated  line  than  was  allowed  by  law  to  be 
charged  by  each  existing  corporation  thereon  previously  to  such 
consolidation.    {As  amended  by  chap,  676  of  1892.) 

§  38.  Legislature  may  alter  or  reduce  fare. — The  legislature<u^u^y<7e  ^ 
may,  when  any  such  railroad  shall  be  opened  for  use,  from  time  to  ^'  ^ho 
time,  alter  or  reduce  the  rate  of  freight,  fare  or  other  profits  upon 
such  road ;  but  the  same  shall  not,  without  the  consent  of  the 
corporation,  be  so  reduced  as  to  produce  with  such  profits  less 
than  ten  per  centum  per  annum  on  the  capital  actually  expended ; 
nor  unless  on  an  examination  of  the  amounts  received  and  ex- 
pended, to  be  made  by  the  board  of  railroad  commissioners,  they 
shall  ascertain  that  the  net  income  derived  by  the  corporation  from 
all  sources,  for  the  year  then  last  past,  shall  have  exceeded  an 
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annual  income  of  ten  per  cent  upon  the  capital  of  the  corporation 
actually  expended. 

§  39.  Penalty  for  excessiye  fare.— Any  railroad  corporation, 
which  shall  ask  or  receive  more  than  the  lawful  rate  of  fare,  unless 
such  overcharge  was  made  through  inadvertence  or  mistake,  not 
amounting  to  gross  negligence,  shall  forfeit  fifty  dollars,  to  be  re- 
covered with  the  excess  so  received  by  the  party  paying  the  same ; 
but  no  action  can  be  maintained  therefor,  unless  commenced  with- 
in one  year  after  the  cause  of  action  accrued. 

§  40.  Passenger  refusing  to  pay  fare  may  be  ejected. — If  any 

passenger  shall  refuse  to  pay  his  fare  the  conductor  of  the  train, 
and  the  servants  of  the  corporation,  may  put  him  and  his  baggage 
out  of  the  cars,  using  no  unnecessary  force,  on  stopping  the  train, 
at  any  usual  stopping  place,  or  near  any  dwelling  house,  as  the 
conductor  may  elect. 

§  41.  Sleeping  and  parlor  cars. — Any  railroad  corporation  may 
contract  with  any  person,  association  or  corporation  for  the  haul- 
ing by  the  special  or  regular  trains  of  said  railroad  corporation, 
the  parlor,  drawing-room  or  sleeping  car  or  cars  of  such  person, 
•association  or  corporation,  in  which  extra  accommodations  shall 
be  furnished,  for  which  said  person,  association  or  corporation 
furnishing  such  parlor,  drawing-room  or  sleeping  car  or  cars,  may 
charge  for  the  carriage  and  transportation  of  persons  and  property 
therein,  a  reasonable  compensation  for  such  extra  accommodation. 
In  addition  to  the  fare  and  charges  now  allowed  by  law  for  the 
carriage  and  transportation  of  passengers  and  property  in  the  or- 
dinary cars  of  said  railroad  corporation.  But  said  railroad  cor- 
poration so  contracting  shall  be  liable  in  the  same  way  and  to  the 
same  extent  as  if  the  said  car  or  cars  were  owned  by  it,  and  shall 
furnish  sufficient  ordinary  cars  for  the  reasonable  accommodation 
of  the  traveling  public.     (As  amended  by  chap,  676  of  1892.) 

§  42.  Persons  employed  as  driyers,  conductors,  motormen  or 

gripmen. — Any  railroad  corporation  may  employ  any  inhabitant 
of  the  State,  of  the  age  of  twenty-one  years,  not  addicted  to  the 
use  of  intoxicating  liquors,  as  a  car  driver,  conductor,  motorman 
or  gripman,  or  in  any  other  capacity,  if  fit  and  competent  there- 
for. All  applicants  for  positions  as  motormen  or  gripmen  on  any 
street  surface  railroad  in  this  State  shall  be  subjected  to  a  thorough 
examination  by  the  officers  of  the  corporation  as  to  their  habits, 
physical  ability  and  intelligence.  If  this  examination  is  satisfac- 
tory, the  applicant  shall  be  placed  in  the  shop  or  power  house 
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where  he  can  be  made  familiar  with  the  power  and  machinery  he 
IS  about  to  control.  He  shall  then  be  placed  on  a  car  with  an  in- 
structor, and  when  the  latter  is  satisfied  as  to  the  applicant's 
capability  for  the  position  of  motorman  or  gripman,.he  shall  so 
certify  to  the  officers  of  the  company,  and,  if  appointed,  the  ap- 
plicant shall  first  serve  on  the  lines  of  least  travel.  Any  violation 
of  the  provisions  of  this  section  shall  be  a  misdemeanor.  {As 
amended  by  chap.  513  ^/i895,  §  i.) 

§  43.  Conductors  and  employes  must  wear  badges.— Every 
conducter  and  employe  of  a  railroad  corporation  employed  in  a 
passenger  train,  or  at  stations  for  passengers,  shall  wear  upon  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office  or  employment 
and  the  initial  letters  of  the  corporation  employing  him.  No  con- 
ductor or  collector  without  such  badge  shall  demand  or  receive 
from  any  passenger  any  fare  or  ticket  or  exercise  any  of  the 
powers  of  his  employment.  No  officer  or  employe  without  such 
badge  shall  meddle  or  interfere  with  any  passenger,  his  baggage 
or  property.     {As  amended  by  chap,  676  of  1892.) 

§  44.  Checks  for  baggage. — A  check,  made  of  some  proper 
metallic  substance  of  convenient  size  and  form,  plainly  stamped 
with  numbers,  and  furnished  with  a  convenient  strap  or  other 
appendage  for  attaching  to  baggage,  shall  be  affixed  to  every 
piece  or  parcel  of  baggage  when  taken  for  transportation  for  a 
passenger  by  the  agent  or  employe  of  such  corporation,  if  there  is 
a  handle,  loop  or  fixture  therefor  upon  the  piece  or  parcel  of  bag- 
gage, and  a  duplicate  thereof  given  to  the  passenger  or  person 
delivering  the  same  to  him.  If  such  check  be  refused  on  demand 
the  corporation  shall  pay  to  the  passenger  the  sum  of  ten  dollars^ 
and  no  fare  shall  be  collected  or  received  from  him ;  and  if  he 
shall  have  paid  his  fare  it  shall  be  refunded  to  him  by  the  con- 
ductor in  charge  of  the  train.  Such  baggage  shall  be  delivered, 
without  unnecessary  delay,  to  the  passenger  or  any  person  acting 
in  his  behalf,  at  the  place  to  which  it  was  to  be  transported,  where 
the  cars  usually  stop,  or  at  any  other  regular  intermediate  stop- 
ping place  upon  notice  to  the  baggage-master  in  charge  of  bag- 
gage on  the  train  of  not  less  than  thirty  minutes,  upon  presenta- 
tion of  such  duplicate  check  to  the  officer  or  agent  of  the  railroad 
corporation,  or  of  any  corporation,  over  any  portion  of  whose 
road  it  was  transported.  Bicycles  are  hereby  declared  to  be  and 
be  deemed  baggage  for  the  purposes  of  this  article  and  shall  be 
transported  as  baggage  for  passengers  by  railroad  corporations 
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and  subject  to  the  same  liabilities,  and  no  such  passenger  shall 
be  required  to  crate,  cover  or  otherwise  protect  any  such  bicycle ; 
provided,  however,  that  a  railroad  corporation  shall  not  be  re- 
quired to  transport,  under  the  provisions  of  this  act,  more  than 
one  bicycle  for  a  single  person.  {As  amended  by  chap.  676  of 
1892  and  chap.  333  of  1896.  §  i.) 

§  45.  Penalties  for  injuries  to  baggage.— Any  person,  whose 
duty  it  is  for  or  on  behalf  of  the  common  carrier  to  handle,  remove, 
or  care  for  the  baggage  of  passengers,  who  shall  recklessly  or  will- 
fully injure  or  destroy  any  trunk,  valise,  box,  bag,  package  or 
parcel,  while  loading,  unloading,  transporting,  delivering  or  storing 
the  same,  or  any  railroad  corporation,  which  shall  knowingly  keep 
in  its  employment  any  such  willful  or  reckless  person,  or  which 
shall  permit  any  injury  or  destruction  of  such  property,  through 
failure  to  provide  sufficient  help  and  facilities  for  the  handling 
thereof,  shall  pay  to  the  party  injured  thereby  the  sum  of  fifty 
dollars,  in  addition  to  such  damages. 

§  46.  Unclaimed  freight  and  baggage.— Every  railroad  or  other 
transportation  corporation,  doing  business  in  this  state,  which 
shall  have  unclaimed  freight  or  baggage,  not  live  stock  or  perish- 
able, in  its  possession  for  the  period  of  sixty  days,  may  deliver  the 
same  to  any  warehouse  company,  or  person  or  persons  engaged  in 
the  warehouse  business,  within  this  state,  and  take  a  warehouse 
receipt  for  the  storage  thereof.  Upon  such  delivery  and  upon 
taking  such  warehouse  receipt,  every  such  railroad  or  other  trans- 
portation corporation  shall  be  discharged  of  all  liability  in  respect 
to  any  such  unclaimed  freight  or  baggage  from  and  after  such  de- 
livery. At  any  time  within  two  years  after  such  delivery,  such 
railroad  or  other  transportation  corporation  shall  surrender  and 
transfer  such  warehouse  receipt  to  the  owner  of  any  such  un- 
claimed freight  or  baggage  upon  demand,  and  upon  payment  of 
all  charges  and  expenses  for  transportation  and  storage  then  due, 
if  any,  to  any  such  railroad  or  other  transportation  corporation. 
In  case  any  such  railroad  or  other  transportation  company  shall 
have  had  unclaimed  freight  or  baggage,  not  live  stock  or  perish- 
able, in  its  possession  for  a  period  of  one  year  and  shall  not  have 
delivered  the  same  to  a  warehouse  company  or  person  or  persons 
engfaged  in  the  warehouse  business  as  above  provided,  then  such 
railroad  or  other  transportation  company  may  proceed  to  sell  the 
same  at  public  auction,  and  out  of  the  proceeds  may  retain  the 
charges  of  transpdrtation,  handling  and  storage  of  such  unclaimed 
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freight  or  baggie,  and  the  expenses  of  advertising  and  sale 
thereof ;  but  no  such  sale  shall  be  made  until  the  expiration  of 
four  weeks  from  the  first  publication  of  notice  of  such  sale,  to  be 
published  weekly  in  a  newspaper  published  in  or  nearest  the  town 
or  city  to  which  such  unclaimed  freight  or  baggage  was  con« 
signed,  or  at  which  it  was  directed  to  be  left,  and  also  at  the 
town  or  city  where  such  sale  is  to  take  place ;  and  said  notice 
shall  contain  a  general  description  of  such  unclaimed  freight  or 
baggage,  the  name  of  the  shipper  thereof,  if  known,  and  a  state* 
ment  of  the  consignment  thereof,  whether  to  a  designated  con«< 
signee  or  to  order,  if  known,  or  the  place,  at  which  the  same  was 
to  be  left,  as  near  as  may  be ;  and  the  expenses  incurred  for  ad< 
vertising  shall  be  a  lien  upon  such  unclaimed  freight  or  baggage 
in  a  ratable  proportion,  according  to  the  value  of  each  article, 
package  or  parcel,  if  more  than  one.  Such  railroad  or  other  tran^ 
portation  company  shall  make  an  entry  of  the  balance  of  the  pro- 
ceeds  of  the  sale,  if  any,  of  the  unclaimed  freight  or  baggage  con« 
signed  to  the  same  consignee  or  covered  by  each  consignment,  as 
near  as  can  be  ascertained,  and  at  any  time  within  five  years 
thereafter,  shall  refund  any  surplus  so  retained  to  the  owners  of 
such  unclaimed  freight  or  baggage,  his  personal  representatives 
or  assigns,  on  satisfactory  proof  of  such  ownership.  In  case  such 
balance  shall  not  be  claimed  by  the  rightful  owner  within  five 
years  after  the  sale  as  above  specified,  then  it  shall  be  paid  to  the 
county  treasurer,  for  the  use  of  the  county  poor  of  the  county 
where  the  sale  is  made. 

Unclaimed  live  stock  and  perishable  freight  or  baggage  may  be 
sold  by  any  such  railroad  or  other  transportation  corporation 
without  notice,  as  soon  as  it  can  be,  upon  the  best  terms  that  can 
be  obtained.  All  moneys  arising  from  the  sale  of  any  such  un- 
claimed live  stock,  perishable  freight  or  baggage,  after  deducting 
therefrom  all  charges  and  expenses  for  transportation,  storage, 
keeping,  commissions  for  selling  the  property,  and  any  amount 
previously  paid  for  its  loss  or  non-delivery,  shall  be  deposited  by 
the  corporation  making  such  sale  with  a  report  thereof,  and  proof 
that  the  property  was  live  stock  or  perishable  freight,  with  the 
comptroller  for  the  benefit  of  the  general  fund  of  the  state,  and 
shall  be  held  by  him  in  trust  for  reclamation  by  the  person  or 
persons  entitled  to  receive  the  same.  {As  amended  by  chap.  676 
of  1892,  chap.  974  of  1896  and  chap.  582  of  1899.) 

§  47.  Tickets  and  checks  for  connecting,  ateamboats.— The 
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proprietors  of  any  line  of  steamboats,  terminating  or  stopping  for 
passengers  at  any  place  where  a  railroad  corporation  has  a  depot 
or  station,  may  furnish  tickets  and  baggage  checks  to  such  corpo- 
ration for  the  use  of  passengers,  traveling  over  its  road,  who  desire 
to  connect  with  such  line  of  boats  at  any  such  place,  and  the  rail- 
road corporation  shall  sell  such  tickets  and  deliver  a  duplicate  of 
one  of  such  checks  to  any  such  passenger  applying  therefor,  and 
shall  account  for  and  pay  over  to  the  proprietor  of  such  line  of 
boats  all  rnoneys  received  by  it  for  the  sale  of  such  tickets ;  and 
any  such  railroad  corporation  may  furnish  tickets  and  checks  for 
baggage  to  the  proprietors  of  any  such  line  of  steamboats  for  the 
use  of  passengers  traveling  over  any  part  of  such  line  of  boats, 
who  desire  to  connect  with  the  railroad  of  any  such  corporation 
at  any  such  place,  and  such  proprietors  shall  sell  such  tickets  and 
deliver  a  duplicate  of  one  of  such  checks  to  any  such  passenger 
applying  therefor,  and  shall  account  for  and  pay  over  to  such 
corporation  all  moneys  received  by  them  for  the  sale  of  such 
tickets.  No  greater  rate  of  fare  shall  be  charged  by  any  railroad 
corporation  to  any  such  passenger  for  the  distance  traveled  over 
its  road  than  is  charged  to  travelers  for  the  same  distance  whose 
trip  ends  at  the  place  where  connection  is  made  with  any  such 
line  of  boats,  and  no  greater  rate  of  fare  shall  be  charged  by  the 
proprietors  of  any  such  steamboat  line  to  any  such  passenger  for 
the  distance  traveled  over  its  line,  than  is  charged  to  travelers  for 
the  same  distance  whose  trip  ends  at  the  place  where  connection 
is  made  with  any  such  railroad.  Any  additional  cost  of  transfer  of 
a  passenger  or  his  baggage  from  railroad  depot  or  station  to  steam- 
boat landing,  or  from  steamboat  landing  to  depot  or  station,  shall 
be  borne  by  the  passenger  or  the  proprietors  of  the  steamboat  line 
or  the  railroad  corporation  at  whose  instance  or  for  whose  bene- 
fit such  transfer  is  made.  Every  railroad  corporation  and  the 
proprietors  of  any  line  of  steamboats,  their  agents  or  servants,  who 
shall  neglect  or  refuse  to  sell  tickets  or  furnish  a  check  to  any 
passenger  applying  for  the  same,  when  the  same  shall  have  been 
furnished  to  them,  shall  pay  to  such  passenger  the  sum  of  ten 
dollars,  and  no  fare  or  toll  shall  be  collected  from  him  for  riding 
over  such  road  or  upon  such  boats,  as  the  case  may  be  ;  and  in 
addition  thereto  any  railroad  corporation  so  neglecting  or  refus- 
ing shall  pay  the  proprietors  of  such  line  of  boats  two  hundred 
and  fifty  dollars  for  each  day  it  shall  so  neglect  or  refuse ;  and 
the  proprietors  of  any  such  line  of  boats  so  neglecting  or  refus- 


THE  RAILROAD  LAW.  3281 

Construction,  Operation  and  Managoment.  §  48 

ing,  shall  pay  to  such  railroad  corporation  a  like  sum  for  each 
day  they  shall  so  neglect  or  refuse. 

Every  such  railroad  corporation  shall  also  receive  any  freight 
which  shall  be  delivered  at  any  station  on  the  line  of  its  road, 
marked  to  go  by  way  of  boat  or  any  particular  line  of  boats  from 
any  station  on  its  road  at  which  such  boat  or  line  of  boats  ter- 
minates or  stops  for  freight,  and  shall  transport  such  freight  with 
all  convenient  speed  to  such  station,  and  on  its  arrival  there  cause 
the  proprietors  of  the  steamboat  line  by  which  it  is  directed  to 
be  sent,  or  their  agent,  to  be  notified  of  such  arrival,  and  shall 
deliver  such  freight  to  such  proprietors  or  their  agent  with  the 
bill  of  charges  thereon  due  such  railroad  corporation,  for  the  pay- 
ment of  which  charges  the  proprietor  or  proprietors  of  such 
steamboat  line  shall  be  responsible,  and  shall  account  for  and  pay 
the  same  to  such  railroad  corporation  on  demand.  The  railroad 
corporation  shall  not  charge  for  the  transportation  of  such  freight 
over  its  road  any  greater  sum  pro  rata  than  it  charges  for  carrying 
the  same  kind  of  freight  the  same  distance  over  its  road,  if  it  was  to 
be  transported  by  such  corporation  by  rail  to  its  final  destina- 
tion,  or  to  the  terminus  of  the  road  of  such  corporation  in  case 
it  terminates  before  such  final  destination  is  reached.  Any  freight 
delivered  by  the  proprietors  of  any  steamboat  or  steamboat  line, 
or  their  authorized  agent,  at  any  station,  at  a  place  where  such 
steamboat  or  steamboats  have  a  landing,  to  any  such  railroad 
corporation,  for  transportation  over  its  road  or  any  part  thereof, 
shall  be  transported  by  such  corporation  to  its  place  of  destination 
for  the  same  price  pro  rata  which  would  be  charged  for  the  same 
kind  of  freight  the  same  distance  over  its  road,  if  the  same  had 
been  taken  on  at  the  point  of  first  shipment  by  boat,  or  at  the 
terminus  of  the  road  of  such  corporation,  in  case  it  does  not  ex- 
tend to  the  point  of  first  shipment. 

§  48.  Rights  and  liabilities  as  common  carriers. — Every  rail- 
road corporation  doing  business  in  this  state  shall  be  a  common 
carrier.  Any  one  of  two  or  more  corporations  owning  or  operat- 
ing connecting  roads,  within  this  state,  or  partly  within  and 
partly  without  the  state,  shall  be  liable  as  a  common  carrier,  for 
the  transportation  of  passengers  or  delivery  of  freight  received 
by  it  to  be  transported  by  it  to  any  place  on  the  line  of  a  con- 
necting road ;  and  if  it  shall  become  liable  to  pay  any  sum  by 
reason  of  neglect  or  misconduct  of  any  other  corporation  it  may 
collect  the  same  of  the  corporation  by  reason  of  whose  neglect 
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or  misconduct  it  became  liable.    (As  amended  by  chap.  676  of 
1892.) 

§  49.  Switches  ;  warning  signals ;  guard-posts ;  automatic 
couplers ;  automatic  or  other  safety  brake ;  tools  in  passenger 

car ;  water. — It  shall  be  the  duty  of  every  railroad  corporation 
operating  its  road  by  steam  : 

1.  To  lay,  in  the  construction  of  new  and  in  the  renewal  of 
existing  switches,  upon  freight  or  passenger  main  line  tracks, 
switches  on  the  principle  of  either  the  so-called  Tyler,  Wharton, 
Lorenze,  or  split-point  switch,  or  some  other  kind  of  safety  switch, 
which  shall  prevent  the  derailment  of  a  train,  when  such  switch  is 
misplaced,  or  a  switch  interlocked  with  distant  signals. 

2.  To  erect  and  thereafter  maintain  such  suitable  warning  signals 
at  every  road,  bridge,  or  structure  which  crosses  the  railroad 
above  the  tracks,  where  such  warning  sigrnals  may  be  necessary, 
for  the  protection  of  employes  on  top  of  cars  from  injury. 

3.  (Repealed.) 

4.  To  use  upon  every  new  freight  car,  built  or  purchased  for 
use,  couplers  which  can  be  coupled  and  uncoupled  automatically, 
without  the  necessity  of  having  a  person  guide  the  link,  lift  the 
pin  by  hand,  or  go  between  the  ends  of  the  cars. 

5.  To  attach  to  every  car  used  for  passenger  transportation  an 
automatic  air-brake  or  other  form  of  safety-power  brake,  applied 
from  the  locomotive,  excepting  cars  attached  to  freight  trains, 
the  schedule  rate  of  speed  of  which  does  not  exceed  twenty  miles 
an  hour. 

6.  To  provide  each  closed  car  in  use  in  every  passenger  train 
owned  or  regularly  used  upon  a  railroad,  with  one  set  of  tools, 
consisting  of  an  axe,  sledge  hammer,  crowbar  and  hand  saw  and 
such  other  or  additional  tools  as  the  board  of  railroad  commis- 
sioners may  require,  to  be  placed  where  directed  by  the  board  of 
railroad  commissioners. 

7.  To  provide  in  each  passenger  car,  where  the  line  of  road  shall 
exceed  forty  continuous  miles  in  length,  a  suitable  receptacle  for 
water,  with  a  cup  or  drinking  utensil  attached  upon  or  near  such 
receptacle,  and  to  keep  such  receptacle,  while  the  car  is  in  use, 
constantly  supplied  with  cool  water. 

Every  corporation,  person  or  persons,  operating  such  railroad. 
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and  violating  any  of  the  provisions  of  this  section,  except  subdi- 
vision seven,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  each  offense,  and  the  further  penalty  of  ten  dollars  for  each 
day  that  it  shall  omit  or  neglect  to  comply  with  any  of  such  pro- 
visions. For  every  violation  of  the  provisions  of  the  seventh 
subdivision  of  this  section  every  such  corporation  shall  be  liable  to 
a  penalty  of  twenty-five  dollars  for  each  offense.  (As  amended  by 
chap.  521  of  1898,  §  I,  and  chap.  740  of  1900.) 

§  50.  Railroad  commissioners  may  approve  other  safe- 
guards.— The  board  of  railroad  commissioners  may,  on  the  appli- 
cation 0/  any  railroad  corporation,  authorize  it  to  use  any  other 
safeguard,  or  device  approved  by  the  board,  in  place  of  any  safe- 
guard or  device  required  by  this  article  which  shall  thereafter  be 
used  in  lieu  thereof,  and  the  same  penalties  for  neglect  or  refusal 
to  use  the  same  shall  be  incurred  and  imposed  as  for  a  failure  to 
use  the  safeguard  or  device  hereinbefore  required,  in  lieu  of  which 
the  same  is  to  be  used. 

§  51.  Use  of  stoves  or  fomaces  prohibited It  shall  not  be 

lawful  for  any  railroad  corporation,  operating  a  steam  railroad  in 
this  state,  of  the  length  of  fifty  miles  or  more,  excepting  foreign 
railroad  corporations,  incorporated  without  the  jurisdiction  of  the 
United  States,  running  cars  upon  tracks  in  this  state  for  a  dis- 
tance of  less  than  thirty  miles,  to  heat  its  passenger  cars,  on  other 
than  mixed  trains,  excepting  dining-room  cars,  by  any  stove  or 
furnace  kept  inside  the  car,  or  suspended  therefrom,  unless  in  case 
of  accident  or  other  emergency,  when  it  may  temporarily  use 
such  stove  or  furnace  with  necessary  fuel,  in  cars  which  have  been 
equipped  with  apparatus  to  heat  by  steam,  hot  water  or  hot  air 
from  the  locomotive,  or  from  a  special  car,  the  present  stove  may 
be  retained  to  be  used  only  when  the  car  is  standing  still,  and  no 
stove  or  furnace  shall  be  used  in  a  dining-room  car,  except  for 
cooking  purposes,  and  of  pattern  and  kind  to  be  approved  by  the 
railroad  commissioners.  This  section  shall  not  be  held  to  affect 
or  interfere  with  the  use  by  the  commissioners  of  fisheries  of  this 
or  other  states,  or  of  the  United  States,  of  stoves  for  heating  or 
cooking  or  boilers  for  hatching  operations  in  their  fish  car  or  cars. 
Any  person  or  corporation,  violating  any  of  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  of  one  thousand  dollars,  and 
to  the  further  penalty  of  one  hundred  dollars  for  each  and  every 
day  during  which  such  violation  shall  continue.  {As  amentted  by 
chap.  299  of  1896,  §  I.) 
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§  52.  Canada  thistles  to  be  cut. — Every  railroad  corporation 
doing  business  within  this  state,  shall  cause  all  Canada  thistles, 
white  and  yellow  daisies  and  other  noxious  weeds  growing  on  any 
lands  owned  or  occupied  by  it,  to  be  cut  down  twice  in  each  and 
every  year,  once  between  the  fifteenth  day  of  June  and  the  twenty- 
fifth  day  of  June,  and  once  between  the  fifteenth  day  of  August 
and  the  twenty-fifth  day  of  August.  If  any  such  corporation  shall 
neglect  to  cause  the  same  to  be  so  cut  down,  any  person  may  cut 
the  same,  between  the  twenty-fifth  day  of  June  and  the  fifth  day 
of  July  inclusive,  and  between  the  twenty-fifth  day  of  August 
and  the  fifth  day  of  September  inclusive  in  each  year,  at  the 
expense  of  the  corporation  on  whose  lands  the  same  shall  be  so 
cut,  at  the  ratfc  of  three  dollars  per  day  for  the  time  occupied  in 
cutting. 

§  53.  Riding  on  platform ;  walking  along  track No  railroad 

corporation  shall  be  liable  for  any  injury  to  any  passenger  while 
on  the  platform  of  a  car,  or  in  any  baggage,  wood  or  freight  car, 
in  violation  of  the  printed  regulations  of  the  corporation,  posted 
up  at  the  time  in  a  conspicuous  place  inside  of  the  passenger  cars, 
then  in  the  train,  if  there  shall  be  at  the  time  sufficient  room  for 
the  proper  accommodation  of  the  passenger  inside  such  passenger 
cars.  No  person  other  than  those  connected  with  or  employed 
upon  the  railroad  shall  walk  upon  or  along  its  track  or  tracks, 
except  where  the  same  shall  be  laid  across  or  along  streets  or 
highways,  in  which  case  he  shall  not  walk  upon  the  track  unless 
necessary  to  cross  the  same.  Any  person  riding,  leading  or 
driving  any  horse  or  other  animal  upon  any  railroad,  or  within 
the  fences  and  guards  thereof,  other  than  at  a  farm  or  street  or 
forest  crossing,  without  the  consent  of  the  corporation,  shall 
forfeit  to  the  people  of  the  state  the  sum  of  ten  dollars,  and 
pay  all  damages  sustained  thereby  to  the  party  aggrieved.  {As 
amended  by  chap,  676  of  1892.) 

§  54.  Corporations  may  establish  ferries Any  steam  rail- 
road corporation,  incorporated  under  the  laws  of  this  state,  with  a 
terminus  in  the  harbor  of  New  York,  may  purchase  or  lease  boats 
propelled  by  steam  or  otherwise,  and  operate  the  same  as  a  ferry 
or  otherwise,  over  the  waters  of  the  harbor  of  New  York,  but 
this  section  shall  not  be  construed  to  affect  the  rights  of  the 
cities  of  New  York  and  Brooklyn.  {As  amended  by  chap,  676 
of  1892.) 

§  55.  Certain  railroads  may  cease  operation  in  winter. — The 
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directors  of  any  railroad  corporation  operating  a  railroad,  con- 
structed and  used  principally  for  transporting  lumber  or  ores  during 
the  summer  months,  or  for  summer  travel,  may,  by  a  resolution  duly 
passed  at  a  meeting  thereof,  apply  to  the  board  of  railroad  commis- 
sioners for  permission  to  cease  the  operation  of  their  road  during 
the  winter  season,  for  a  period,  not  exceeding  seven  months  in  any 
one  year,  specifying  the  date  of  such  suspension,  and  the  date  of 
the  re-opening  thereof ;  and  such  board  may,  in  their  discretion, 
make  an  order  granting  the  application  wholly  or  in  part,  and 
thereupon  such  railroad  corporation  shall  be  relieved  of  the  duty 
of  operating  its  road  during  the  period  specified  in  the  order.  A 
copy  of  such  order  shall  be  posted  in  all  the  depots  and  at  the 
termini  of  such  railroad,  and  published  in  every  newspaper  in  each 
town  in  any  part  of  which  such  road  shall  be  constructed  at  least 
four  weeks  prior  to  the  date  of  such  suspension. 

§  56.  Mails. — Any  railroad  corporation  shall,  when  applied  to 
by  the  postmaster-general,  convey  the  mails  of  the  United  States 
on  its  road,  and  in  case  such  corporation  and  the  postmaster- 
general  shall  not  agree  as  to  the  rate  of  transportation  therefor, 
and  as  to  the  time,  rate  of  speed,  manner  and  condition  of  carrying 
the  same,  the  board  of  railroad  commissioners  shall  fix  the  prices, 
terms  and  conditions  therefor,  after  giving  the  corporation  reason- 
able opportunity  to  be  heard.  Such  price  shall  not  be  less  for 
carrying  such  mails  in  the  regular  passenger  trains  than  the 
amount  which  such  corporation  would  receive  as  freight  on  a  like 
weight  of  merchandise  transported  in  their  merchandise  trains, 
and  a  fair  compensation  for  the  post-office  car.  If  the  postmaster- 
general  shall  require  the  mail  to  be  carried  at  other  hours,  or  at 
higher  speed  than  the  passenger  trains  are  run,  the  corporation 
shall  furnish  an  extra  train  for  the  mail,  and  be  allowed  an  extra 
compensation  for  the  expenses  and  wear  and  tear  thereof,  and  for 
the  service  to  be  fixed  as  herein  provided. 

Every  railroad  corporation  refusing  or  neglecting  to  comply 
with  any  provision  of  this  section  shall  forfeit  to  the  people  of  the 
state  one  hundred  dollars  for  every  day  such  neglect  or  refusal 
continues.     {As  amended  by  chap.  676  of  1892.) 

§  57.  Corporations  must  make  amiual  report Every  person 

or  corporation  owning,  leasing,  operating  or  in  possession  of  a 
railroad,  wholly  or  partly,  in  this  state,  shall  make  an  annual  report 
to  the  board  of  railroad  commissioners  of  its  operations  for  the 
year  ending  with  June  thirtieth,  and  of  its  condition  on  that  day 


3286  GENERAL  LAWS.  [Chap,  xxxix. 

8  68  Article  II. 

which  shall  be  verified  by  the  oaths  of  the  president,  or  treasurer, 
and  the  general  manager,  or  acting  superintendent,  and  shall  be 
filed  in  the  office  of  such  board  on  or  before  September  first  in 
each  year.  Every  such  person  or  corporation  shall  make  quarterly 
and  further  reports  to  such  board  in  the  form  and  within  the  time 
prescribed  by  it.  Such  board  may  in  its  discretion  change  the 
date  of  the  annual  report  and  of  filing  the  same,  but  the  length 
of  time  between  the  date  of  the  annual  report  and  the  filing  of 
the  same  shall  not  be  less  than  herein  prescribed.  Any  person  or 
railroad  corporation  which  shall  neglect  to  make  any  such  report, 
or  which  shall  fail  to  correct  any  such  report  within  ten  days  after 
notice  by  the  board  of  railroad  commissioners,  shall  be  liable  to  a 
penalty  of  two  hundred  and  fifty  dollars,  and  an  additional  penalty 
of  twenty-five  dollars  for  each  day  after  September  first  on  which 
it  shall  neglect  to  file  the  same,  to  be  sued  for  in  the  name  of  the 
people  of  the  state  of  New  York,  for  their  use. 

The  board  of  railroad  commissioners  may  extend  the  time  herein 
limited  for  cause  shown.     {As  amended  by  chap,  676  of  1892.) 

§  58.  When  conductors  and  brakemen  may  be  policemen. — 

The  governor  may  appoint  any  conductor  or  brakeman  on  any 
train  conveying  passengers  on  any  steam  railroad  in  this  state,  a 
policeman,  with  all  the  powers  of  a  policeman  in  cities  and 
villages  for  the  preservation  of  order  and  of  the  public  peace, 
and  the  arrest  of  all  persons  committing  offenses  upon  the  land 
or  property  of  the  corporation  owning  or  operating  such  railroad  ; 
and  he  may  also  appoint,  on  the  application  of  any  such  corpora- 
tion, or  of  any  steamboat  company  such  additional  policemen, 
designated  by  it,  as  he  may  deem  proper,  at  any  station,  or  upon 
any  steamboat  navigating  the  waters  of  this  state,  who  shall  have 
the  same  powers,  but  not  more  than  one  at  any  one  station,  or 
upon  any  such  steamboat.  Every  such  policeman  shall  within 
fifteen  days  after  receiving  his  commission,  and  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  the  constitutional 
oath  of  office,  and  file  it  with  his  commission  in  the  office  of  the 
secretary  of  state,  who  shall  thereupon  transmit  to  the  county 
clerk  of  each  county  in  which  such  policeman  is  authorized  to  act, 
a  certificate,  under  his  hand  and  official  seal,  setting  forth  the 
appointment  and  the  filing  of  the  commission  and  oath^  which 
certificate  shall  be  filed  by  the  county  clerk.  Every  such  police- 
man shall  when  on  duty  wear  a  metallic  shield,  with  the  words 
"  railway  police  "  or  "  steamboat  police  "  as  the  case  may  be,  and 
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the  name  of  the  corporation  for  which  appointed  inscribed  thereon, 
which  shall  always  be  worn  in  plain  view,  except  when  employed 
as  a  detective.  The  compensation  of  every  such  policeman  shall 
be  such  as  may  be  agreed  upon  between  him  and  the  corporation 
for  which  he  is  appointed,  and  shall  be  paid  by  the  corporation. 
When  any  corporation  shall  no  longer  require  the  services  of  any 
such  policeman  they  may  file  notice  to  that  effect  in  the  several 
offices  in  which  notice  of  his  appointment  was  originally  filed,  and 
thereupon  such  appointment  shall  cease  and  be  at  an  end.  {As 
amended  by  chap,  539  of  1899.) 

§  59.  Requisites  to  exercise  of  powers  of  futiire  railroad  cor- 
porations.— No  railroad  corporation  hereafter  formed  under  the 
laws  of  this  State  shall  exercise  the  powers  conferred  by  law 
upon  such  corporations  or  begin  the  construction  of  its  road  un- 
til the  directors  shall  cause  a  copy  of  the  articles  of  association 
to  be  published  in  one  or  more  newspapers  in  each  county  in 
which  the  road  is  proposed  to  be  located,  at  least  once  a  week 
for  three  successive  weeks,  and  shall  file  satisfactory  proof  thereof 
with  the  board  of  railroad  commissioners ;  nor  until  the  board  of 
railroad  commissioners  shall  certify  that  the  foregoing  conditions 
have  been  complied  with,  and  also  that  public  convenience  and  a 
necessity  require  the  construction  of  said  railroad  as  proposed  in 
said  articles  of  association.  The  foregoing  certificate  shall  be 
applied  for  within  six  months  after  the  completion  of  the  three 
weeks'  publication  hereinbefore  provided  for.  If  certificate  is 
refused  no  further  proceedings  shall  be  had  before  said  board, 
but  the  application  may  be  renewed  after  one  year  from  the  date 
of  such  refusal.  Prior  to  granting  or  refusing  said  certificate  the 
board. shall  have  a  right  to  permit  errors,  omissions  or  defects  to 
be  supplied  and  corrected.  After  a  refusal  to  grant  such  certifi- 
cate the  board  shall  certify  a  copy  of  all  maps  and  papers  on  file 
in  its  office  and  of  the  findings  of  the  board  when  so  requested  by 
the  directors  aforesaid.  Such  directors  may  thereupon  present 
the  same  to  a  general  term  of  the  supreme  court  of  the  depart- 
ment within  which  said  road  is  proposed  in  whole  or  in  part  to 
be  constructed,  and  said  general  term  shall  have  power,  in  its 
discretion,  to  order  said  board,  for  reasons  stated,  to  issue  said 
certificate,  and  it  shall  be  issued  accordingly.  Such  certificate 
shall  be  filed  in  the  office  of  the  secretary  of  state,  and  a  copy 
thereof,  certified  to  be  a  copy  by  the  secretary  of  state,  or  his 
deputy,  shall  be  evidence  of  the  fact  therein  stated.     Nothing  in 
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this  section  shall  prevent  any  such  railroad  corporation  from 
causing  such  examinations  and  surveys  for  its  proposed  railroad  to 
be  made  as  may  be  necessary  to  the  selection  of  the  most  advanta- 
geous route  ;  and  for  such  purpose  by  its  officers  or  agents  and  serv- 
ants, to  enter  upon  the  lands  or  water  of  any  person,  but  sub- 
ject to  the  responsibility  for  all  damages  which  shall  be  done 
thereto.    {As  amended  by  chap,  676  of  1892  and  chap.  545  of  1895, 

§1.) 

§  59a.  Railroad  commissioners  may  certify  part  of  the  route 
of  a  street  surface  railroad.  Power  to  revoke  certificates. 
Street  surface  railroad  extension.— Whenever  application  is 
made  by  a  street  surface  railroad  company  for  a  certificate  of 
public  convenience  and  a  necessity  as  required  by  the  provisions 
of  the  foregoing  section,  and  it  shall  appear  to  the  board  of  rail- 
road commissioners,  after  examination  of  the  proposed  route  of 
the  applicant  company  that  public  convenience  and  a  necessity 
do  not  require  the  construction  of  said  railroad  as  proposed  in 
its  articles  of  association  but  do  require  the  construction  of  a  part 
of  the  said  railroad,  the  board  of  railroad  commissioners  may  is- 
sue its  certificate  for  the  construction  of  such  part  of  the  said 
railroad  as  seems  to  it  to  be  required  by  public  convenience  and 
a  necessity.  In  case  any  railroad  company  which  shall  hereafter 
obtain  the  certificate  of  the  board  of  railroad  commissioners  that 
public  convenience  and  a  necessity  require  the  construction  of 
the  whole  or  a  part  of  the  said  railroad  shall  fail  to  begin  such 
construction  within  two  years  from  the  date  of  the  issuing  of  said 
certificate,  the  board  of  railroad  commissioners  may  inquire  into 
the  reason  for  such  failure  and  the  said  board  may  revoke  said 
certificate  if  it  shall  appear  to  it  to  be  in  the  public  interest  so 
to  do.     {Added  by  chap,  643  of  1898,  §  i.) 

§  59b.  Consent  to  certain  railroads  in  Saratoga  and  Wash- 
ington counties  may  be  revoked Whenever  it  shall  be  made 

to  appear  to  the  board  of  railroad  commissioners  that  any  steam 
railroad  corporation,  which  has  obtained  from  it  a  certificate 
under  section  fifty-nine  of  the  railroad  law  since  eighteen  hun- 
dred and  ninety-four  and  whose  road  is  less  than  ten  miles  in 
length,  and  was  to  be  built  in  the  counties  of  Saratoga  and 
Washington,  shall  not  have  completed  its  construction  and  put 
it  in  operation  within  three  years  after  obtaining  such  certificates, 
the  said  board,  on  notice  to  such  corporation,  shall  have  the 
power  to   revoke  the  said  certificate  and  consent  and  thereupon 
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the  corporate  existence  and  power  of  such  railroad  corporation 
shall  cease  and  determine.     {Added  by  chap,  597  of  1899,  §  '•) 

§  60.  Grade  crossings  of  steam  railroads. — All  steam  surface 
railroads,  hereafter  built  except  additional  switches  and  sidings, 
must  be  so  constructed  as  to  avoid  all  public  crossings  at  grade, 
wherever  practicable  so  to  do.  Whenever  application  is  made  to 
the  board  of  railroad  commissioners,  under  section  fifty-nine  of 
the  railroad  law,  there  shall  be  filed  with  said  board  a  map  show- 
ing the  streets,  avenues  and  highways  proposed  to  be  crossed  by 
the  new  construction,  and  the  said  board  shall  determine  whether 
such  crossings  shall  be  under  or  over  the  proposed  railroad,  ex- 
cept where  said  board  shall  determine  such  method  of  crossing  to 
be  impracticable.  Whenever  an  application  is  made  under  this 
section  to  determine  the  manner  of  crossing,  the  said  board  shall 
designate  a  time  and  place  when  and  where  a  hearing  will  be 
given  to  such  railroad  company,  and  shall  notify  the  municipal 
corporation  having  jurisdiction  over  such  streets,  avenues  or  high- 
ways proposed  to  be  crossed  by  the  new  railroad.  The  said  board 
shall  also  give  public  notice  of  such  hearing  in  at  least  two  news- 
papers, published  in  the  locality  affected  by  the  application,  and 
all  persons  owning  land  in  the  vicinity  of  the  proposed  crossings 
shall  have  the  right  to  be  heard.  The  decision  of  the  said  board 
rendered  in  any  proceedings  under  this  section  shall  be  commu- 
nicated, within  twenty  days  after  final  hearing,  to  all  parties  to 
whom  notice  of  the  hearing  in  said  proceedings  was  given,  or  who 
appeared  at  said  hearing  by  counsel  or  in  person.  {Added  by 
chap.  754^/1897.) 

§  61.  New  street,  avenue  or  highway •— When  a  new  street, 
avenue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway, 
shall  hereafter  be  constructed  across  a  steam  surface  railroad, 
other  than  pursuant  to  the  provisions  of  section  sixty-two  of  this 
act,  such  street,  avenue  or  highway  or  portion  of  such  street, 
avenue  or  highway,  shall  pass  over  or  under  such  railroad  or  at 
grade  as  the  board  of  railroad  commissioners  shall  direct.  Notice 
of  intention  to  lay  out  such  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  across  a  steam  surface 
railroad,  shall  be  given  to  such  railroad  company  by  the  municipal 
corporation  at  least  fifteen  days  prior  to  the  making  of  the  order 
laying  out  such  street,  avenue  or  highway  by  service  personally 
on  the  president  or  vice-president  of  the  railroad  corporation,  or 
any  general  officer  thereof.     Such  notice  shall  designate  the  time 
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and  place  and  when  and  where  a  hearing  will  be  given  to  such 
railroad  company,  and  such  railroad  company  shall  have  the  right 
to  be  heard  before  the  authorities  of  such  municipal  corporation 
upon  the  question  of  the  necessity  of  such  street,  avenue  or  high- 
'  way.  If  the  municipal  corporation  determines  such  street,  avenue 
or  highway  to  be  necessary,  ib  shall  then  apply  to  the  board  of 
railroad  commissioners  before  any  further  proceedings  are  taken, 
to  determine  whether  such  street,  avenue  or  highway  shall  pass 
over  or  under  such  railroad,  or  at  grade,  whereupon  the  said  board 
of  railroad  commissioners  shall  appoint  a  time  and  place  for  hear- 
ing such  application,  and  shall  give  such  notice  thereof,  as  they 
judge  reasonable,  not,  however,  less  than  ten  days,  to  the  railroad 
company  whose  railroad  is  to  be  crossed  by  such  new  street, 
avenue  or  highway,  or  new  portion  of  a  street,  avenue  or  highway, 
to  the  municipal  corporation  and  to  the  owners  of  land  adjoining 
the  railroad  and  that  part  of  the  street,  avenue  or  highway  to  be 
opened  or  extended.  The  said  board  of  railroad  commissioners 
shall  determine  whether  such  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  shall  be  constructed  over 
or  under  such  railroad  or  at  grade  ;  and  if  said  board  determine 
that  such  street,  avenue  or  highway  shall  be  carried  across  such 
railroad  above  grade,  then  said  board  shall  determine  the  height, 
the  length  and  the  material  of  the  bridge  or  structure  by  means  of 
which  such  street,  avenue  or  highway  shall  be  carried  across  such 
railroad,  and  the  length,  character  and  grades  of  the  approaches 
thereto ;  and  if  said  board  shall  determine  that  such  street,  avenue 
or  highway  shall  be  constructed  or  extended  below  the  grade,  said 
board  shall  determine  the  manner  and  method  in  which  the  same 
shall  be  so  carried  under,  and  the  grade  or  grades  thereof,  and  if 
said  board  shall  determine  that  said  street,  avenue  or  highway 
shall  be  constructed  or  extended  at  grade,  said  board  shall  deter- 
mine the  manner  and  method  in  which  the  same  shall  be  carried 
over  said  railroad  at  grade  and  what  safeguards  shall  be  main- 
tained. The  decision  of  the  said  board  as  to  the  manner  and 
method  of  carrying  such  new  street,  avenue  or  highway,  or  new 
portion  of  a  street,  avenue  or  highway,  across  such  railroad,  shall 
be  final,  subject,  however,  to  the  right  of  appeal  hereinafter  given. 
The  decision  of  said  board  rendered  in  any  proceeding  under  this 
section  shall  be  communicated  within  twenty  days  after  final 
hearing  to  all  parties  to  whom  notice  of  the  hearing  in  such  pro- 
ceeding was  given  or  who  appeared  at  such  hearing  by  counsel  or 


THE  RAILROAD  LAW.  3291 

Ck)n8truction,  Operation  and  Management.  §  68 

in  person.    {Added  by  chap.  754  of  1897  and  amended  by  chap. 
520^/1898.) 

§  62.  Alteration  in  crossing ;  petition  by  municipal  authori- 
ties.— The  mayor  and  common  council  of  any  city,  the  president 
and  trustees  of  any  village,  the  town  board  of  any  town  within 
which  a  street,  avenue  or  highway  crosses  or  is  crossed  by  a  steam 
surface  railroad  at  grade,  or  any  steam  surface  railroad  company, 
whose  road  crosses  or  is  crossed  by  a  street,  avenue  or  highway 
at  grade,  may  bring  their  petition,  in  writing,  to  the  board  of 
railroad  commissioners,  therein  alleging  that  public  safety  requires 
an  alteration  in  the  manner  of  such  crossing,  its  approaches,  the 
method  of  crossing,  the  location  of  the  highway  or  crossing,  the 
dosing  and  discontinuance  of  a  highway  crossing  and  the  diver- 
•^ion  of  the  travel  thereon  to  another  highway  or  crossing,  or  if 
hot  practicable  to  change  such  crossing  from  grade  or  to  close 
and  discontinue  the  same,  the  opening  of  an  additional  crossing 
for  the  partial  diversion  of  travel  from  the  grade  crossing,  and 
praying  that  the  same  may  be  ordered  ;  whereupon  the  said  board 
of  railroad  commissioners  shall  appoint  a  time  and  place  for  hear- 
ing the  petition,  and  shall  give  such  personal  notice  thereof  as 
they  shall  judge  reasonable,  of  not  less  than  ten  days,  however, 
to  said  petitioner,  the  railroad  company,  the  municipality  in  which 
such  crossing  is  situated,  and  to  the  owners  of  the  lands  adjoining 
such  crossing  and  adjoining  that  part  of  the  highway  to  be 
changed  in  grade  or  location,  or  the  land  to  be  opened  for  a  new 
crossing,  and  shall  cause  notice  of  said  hearing  to  be  advertised 
in  at  least  two  newspapers  published  in  the  locality  affected  by 
the  application  ;  and  after  such  notice  of  hearing  the  said  board 
of  railroad  commissioners  shall  determine  what  alterations  or 
changes,  if  any,  shall  be  made.  The  decision  of  said  board  of 
railroad  commissioners  rendered  in  any  proceeding  under  this 
section,  shall  be  communicated  within  twenty  days  after  final 
hearing  to  all  parties  to  whom  notice  of  the  hearing  in  said  pro- 
ceeding was  given,  or  who  appeared  at  said  hearing  by  counsel  or 
in  person.  Any  person  aggrieved  by  such  decision,  or  by  a 
decision  made  pursuant  to  sections  sixty  and  sixty-one  hereof, 
and  who  was  a  party  to  said  proceeding,  may  within  sixty  days 
appeal  therefrom  to  the  appellate  division  of  the  supreme  court 
in  the  department  in  which  such  grade  crossing  is  situated  and  to 
the  court  of  appeals,  in  the  same  manner  and  with  like  effect  as 
is  provided  in  the  case  of  appeals  from  an  order  of  the  supreme 
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court.     (Added  by  chap.  754  of  1897  and  amended  by  chap,  520  of 
1898,  §  2,  and  chap.  359  of  1899.) 

§  63.  Municipal  corporation  may  purchase  land. — The  muni- 
cipal corporation  in  which  the  highway  crossing  is  located,  may, 
with  the  approval  of  the  railroad  company,  acquire  by  purchase 
any  lands,  rights  or  easements  necessary  or  required  for  the  pur- 
pose of  carrying  out  the  provisions  of  section  sixty,  sixty-one  and 
sixty-two  of  this  act,  but  if  unable  to  do  so  shall  acquire  such 
lands,  rights  or  easements  by  condemnation  either  under  the  con- 
demnation law,  or  under  the  provisions  of  the  charter  of  such 
municipal  corporation.  The  railroad  company  shall  have  notice 
of  any  such  proceedings  and  the  right  to  be  heard  therein.  {Ad» 
ded  by  chap.  754  of  1897  and  amended  by  chap,  226  ^y  1899.) 

§  64.  Repair  and   maintenance  of  bridges  and  subways. — 

When  a  highway  crosses  a  railroad  by  an  overhead  bridge,  the 
framework  of  the  bridge  and  its  abutments  shall  be  maintained 
and  kept  in  repair  by  the  railroad  company,  and  the  railway 
thereover  and  the  approaches  thereto  shall  be  maintained  and 
kept  in  repair  by  the  municipality  in  which  the  same  are  situated. 
When  a  highway  passes  under  a  railroad,  the  bridge  and  its  abut- 
ments shall  be  maintained  and  kept  in  repair  by  the  railroad  com- 
pany, and  the  subway  and  its  approaches  shall  be  maintained  and 
kept  in  repair  by  the  municipality  in  which  the  same  are  situated. 
{Added  by  chap.  754  of  1897.) 

§  65.  Expenses,  how  borne. — Whenever,  under  the  provisions 
of  section  sixty  of  this  act,  new  railroads  are  constructed  across 
existing  highways,  the  expense  of  crossing  above  or  below  the 
grade  of  the  highway  shall  be  paid  entirely  by  the  railroad  cor- 
porations. Whenever  under  the  provisions  of  section  sixty-one 
of  this  act  a  new  street,  avenue  or  highway  is  constructed  across 
an  existing  railroad,  the  railroad  corporation  shall  pay  one-half 
and  the  municipal  corporation  wherein  such  street,  avenue  or 
highway  is  located,  shall  pay  the  remaining  one-half  of  the  ex- 
pense of  making  such  crossing  above  or  below  grade ;  and  when- 
ever a  change  is  made  as  to  an  existing  crossing  in  accordance 
with  the  provisions  of  section  sixty-two  of  this  act,  fifty  per 
centum  of  the  expense  thereof  shall  be  borne  by  the  railroad  cor- 
poration, twenty-five  per  centum  by  the  municipal  corporation, 
and  twenty-five  per  centum  by  the  state.  Whenever,  in  carrying 
out  the  provisions  of  sections  sixty-one  or  sixty-two  of  this  act, 
two  or  more  lines  of  steam  surface  railroad,  owned  and  operated 
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by  different  corporations,  cross  a  highway  at  a  point  where  a 
change  in  grade  is  made,  each  corporation  shall  pay  such  pro- 
portion of  fifty  per  centum  of  the  expense  thereof  as  shall  be 
determined  by  the  board  of  railroad  commissioners.  In  carrying 
out  the  provisions  of  sections  sixty,  sixty-one  and  sixty-two  of 
this  act  the  work  shall  be  done  by  the  railroad  corporation  or 
corporations  affected  thereby,  subject  to  the  supervision  of  and 
approval  of  the  board  of  railroad  commissioners,  and  in  all  cases, 
except  where  the  entire  expense  is  paid  by  the  railroad  cor- 
poration, the  expense  of  construction  shall  be  paid  primarily  by 
the  railroad  company,  and  the  expense  of  acquiring  additional 
lands,  rights  or  easements,  shall  be  paid  primarily  by  the  muni- 
cipal  corporation  wherein  such  highway  crossings  are  located. 
Plans  and  specifications  of  all  changes  proposed,  under  sections 
sixty-one  and  sixty-two  of  this  act,  and  an  estimate  of  the  ex- 
pense thereof  shall  be  submitted  to  the  board  of  railroad  com- 
missioners for  their  approval  before  the  letting  of  any  contract. 
In  case  the  work  is  done  by  contract  the  proposals  of  contractors 
shall  be  submitted  to  the  board  of  railroad  commissioners,  and  if 
the  board  shall  determine  that  the  bids  are  excessive  it  shall 
have  the  power  to  require  the  submission  of  new  proposals.  The 
board  of  railroad  commissioners  may  employ  temporarily  such 
experts  and  engineers  as  may  be  necessary  to  properly  supervise 
any  work  that  may  be  undertaken  under  sections  sixty,  sixty-one 
or  sixty  two  of  this  act,  the  expense  thereof  to  be  paid  by  the 
comptroller  upon  the  requisition  and  certificate  of  the  said  board, 
said  expense  to  be  included  in  the  cost  of  the  particular  change 
in  grade  on  account  of  which  it  is  incurred  and  finally  appor- 
tioned in  the  manner  provided  in  this  section.  Upon  the  com- 
pletion of  the  work  and  its  approval  by  the  board  of  railroad 
commissioners  an  accounting  shall  be  had  between  the  railroad 
corporation  and  the  municipal  corporation,  of  the  amounts  ex- 
pended by  each  with  interest,  and  if  it  shall  appear  that  the  rail- 
road corporation  or  the  municipal  corporation  have  expended 
more  than  their  proportion  of  the  expense  of  the  crossing  as  here- 
in provided,  a  settlement  shall  be  forthwith  made  in  accordance 
with  the  provisions  of  this  section.  All  items  of  expenditure 
shall  be  verified  under  oath,  and,  in  case  of  a  dispute  between  the 
railroad  corporation  and  the  municipal  corporation  as  to  the 
amount  expended,  any  judge  of  the  supreme  court  in  the  judicial 
district  in  which  the  municipality  is  situated,  may  appoint  a 
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referee  to  take  testimony  as  to  the  amount  expended,  and  the 
confirmation  of  the  report  of  the  referee  shall  be  final.  In  the 
event  of  the  failure  or  refusal  of  the  railroad  corporation  to  pay 
its  proportion  of  the  expense,  the  same,  with  interest  from  the 
date  of  such  accounting,  may  be  levied  and  assessed  upon  the 
railroad  corporation  and  collected  in  the  same  manner  that  taxes 
and  assessments  are  now  collected  by  the  municipal  corporation 
within  which  the  work  is  done ;  and  in  the  event  of  the  failure  or 
refusal  of  the  municipal  corporation  to  pay  its  proportion  of  the 
expense,  suit  may  be  instituted  by  the  railroad  corporation  for 
the  collection  of  the  same  with  interest  from  the  date  of  such 
accounting,  or  the  railroad  corporation  may  offset  such  amount 
with  interest  against  any  taxes  levied  or  assessed  against  it  or  its 
property  by  such  municipal  corporation.  The  legislature  shall 
annually  appropriate  out  of  any  moneys  not  otherwise  appropri* 
ated,  the  sum  of  one  hundred  thousand  dollars  for  the  purpose  of 
paying  the  state's  proportion  of  the  expense  of  a  change  in  an  ex*- 
isting  grade  crossing.  If,  in  any  year,  any  less  sum  than  one  hun- 
dred thousand  dollars  is  expended  by  the  state  for  the  purpose 
aforesaid  the  balance  remaining  unexpended  shall  be  applied  to  re^ 
duce  the  amount  appropriated  by  the  state  in  the  next  succeeding 
year,  except  that  no  such  deduction  shall  be  made  in  case  there  axe 
outstanding  and  unadjusted  obligations  on  account  of  a  change  in  an 
existing  grade  crossing  for  a  proportion  of  which  the  state  is  liable 
under  the  provisions  of  this  section.  In  the  event  of  the  appropri- 
ation  made  by  the  state  in  any  one  year  being  insufficient  to  pay 
the  state's  proportion  of  the  expense  of  any  change  that  may  be 
ordered  the  first  payment  from  the  appropriation  of  the  succeed- 
ing year  shall  be  on  account  of  said  change,  and  no  payment  shall 
be  made  on  account  of  any  subsequent  change  that  maybe  ordered, 
nor  shall  any  subsequent  change  be  ordered  until  the  obligation  of 
the  state  on  account  of  the  first  named  change  in  grade  has  been  fully  ' 
discharged,  unless  the  same  shall  be  provided  for  by  an  additional 
appropriation  to  be  made  by  the  legislat  u  re.  The  state's  proportion  , 
of  the  expense  of  changing  any  existing  grade  crossing  shall  be 
paid  by  the  state  treasurer  on  the  warrant  of  the  comptroller,  to 
which  shall  be  appended  the  certificate  of  the  board  of  railroad 
commissioners  to  the  effect  that  the  work  has  been  properly  per- 
formed and  a  statement  showing  the  situation  of  the  crossing 
that  has  been  changed,  the  total  cost  and  the  proportionate  ex- 
pense thereof,  and  the  money  shall  be  paid  in  whole  or  in  part  to 
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the  railroad  corporation  or  to  the  municipal  corporation  as  the 
board  of  railroad  commissioners  may  direct,  subject,  however,  to 
the  rights  of  the  respective  parties  as  they  appear  from  the  account- 
ing to  be  had  as  hereinbefore  provided  for.  No  claim  for  damages 
to  property  on  account  of  the  change  or  abolishment  of  any  cross- 
ing under  the  provisions  of  this  act  shall  be  allowed  unless  notice  of 
such  claim  is  filed  with  the  board  of  railroad  commissioners  within: 
six  months  after  completion  of  the  work  necessary  for  such  change 
or  abolishment.  (Added  by  chaf,  754  of  1897  and  amended  by  chap. 
520  of  1898,  §  3,  and  chap.  517  of  1900.) 

§  66,  Powers  of  railroad  comniissioners  as  to  change  of  ex- 
isting crossings. — The  railroad  commissioners  may,  in  the  absence 
of  any  application  therefor,  when,  in  their  opinion,  public  safety 
requires  an  alteration  in  an  existing  grade  crossing,  institute  pro- 
ceedings on  their  own  motion  for  an  alteration  in  such  grade  cross- 
ing, upon  such  notice  as  they  shall  deem  reasonable,  of  not  leas 
than  ten  days,  however,  to  the  railroad  company,  the  municipal  cor- 
poration and  the  person  or  persons  interested,  and  proceedings  shall 
be  conducted  as  provided  in  section  sixty-two  of  this  act.     The 

changes  in  existing  grade  crossings,  authorized  or  required  by  the 
board  of  railroad  commissioners  in  any  one  year  shall  be  so  dis- 
tributed and  apportioned  over  and  among  the  railroads  and  the 
municipalities  of  the  state  as  to  produce  such  equality  of  burden 
upon  them  for  their  proportionate  part  of  the  expenses  as  herein 
provided  for  as  the  nature  and  circumstances  as  the  cases  before 
them  will  permit.     {Added  by  chap,  754  of  1897.) 

§67.  Compliance  with  provisions  of  act. —  It  shall  be  the 
duty  of  the  corporation,  municipality  or  person  or  persons  to  whom 
the  decisions  or  recommendations  of  the  board  of  railroad  commisr 
sioners  are  directed,  as  provided  in  sections  sixty,  sixty-one,  sixty- 
two  and  sixty-six  of  this  act  to  comply  with  such  decisions  and 
recommendations,  and  in  case  of  their  failure  so  to  do  the  board 
shall  present  the  facts  in  the  case  to  the  attorney-general,  who  shall 
thereupon  take  proceedings  to  compel  obedience  to  the  decisions 
and  recommendations  of  the  board  of  railroad  commissioners.  The 
supreme  court  at  a  special  term  shall  have  the  power  in  all  cases  of 
such  decisions  and  recommendations  by  the  board  of  railroad  com- 
missioners to  compel  compliance  therewith  by  mandamus,  subject 
to  appeal  to  the  appellate  division  of  the  supreme  court  and  the  court 
of  appeals,  in  the  same  manner,  and  with  like  effect,  as  is  provided 
in  case  of  appeals  from  any  order  of  the  supreme  court.  {Added'  by 
chap,  754  of  1897.) 

§  67a.   Municipality  may  borrow  to  meet  expense  of  act. — 

Whenever  in  carrying  out  any  of  the  provisions  of  sections  sixty, 
sixty-one,  sixty-two,  sixty-three,  sixty-four,  sixty-five,  sixty-six  or 
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sixty-seven  of  this  act,  any  municipality  shall  incur  any  expense 
or  become  liable  for  the  payment  of  any  moneys,  it  shall  be  law- 
ful for  such  municipality  to  temporarily  borrow  such  moneys  on 
the  notes  or  certificates  of  such  municipality,  and  when  the  whole 
amount  of  such  expense  shall  be  ascertained  it  shall  be  lawful  for 
such  municipality  to  include  such  amount  in  its  next  annual  tax 
levy  for  municipal  purposes,  or  in  the  discretion  of  the  common 
council  in  case  of  a  city,  the  board  of  trustees  in  case  of  a  village 
or  the  town  board  in  case  of  a  town,  to  borrow  the  same  on  the 
credit  of  the  municipality,  and  to  issue  bonds  therefor,  which 
bonds  shall  be  signed  by  the  mayor  and  clerk  in  case  of  a  city, 
the  president  and  clerk  in  case  of  a  village  and  the  town  board  in 
case  of  a  town,  and  shall  be  in  such  form  and  for  such  sums  and 
be  payable  at  such  times  and  places  with  interest  not  exceeding 
four  per  centum  per  annum,  as  the  common  council,  in  case  of  a 
city,  the  board  of  trustees  in  case  of  a  village,  and  the  town  board 
in  case  of  a  town,  shall  direct,    {Added  by  chap,  541  of  1899.) 

§  68.  Crossing  street  surface  railroads. — All  steam  railroads 
hereafter  constructed  across  the  tracks  of  any  other  railroad  and  any 
street  surface  railroad  hereafter  constructed  across  a  steam  railroad 
shall  be  above,  below,  or  at  grade  of  such  existing  railroad  as  the 
board  of  railroad  commissioners  shall  determine,  and  such  board 
shall  in  such  determination  fix  the  proportion  of  expense  of  such 
crossing  to  be  paid  by  each  railroad.  {Added  by  chap.  754  of  1897, 
and  amended  by  chap.  739  of  1900.) 

§  69.  Application  of  provisions— The  provisions  of  this  act 
shall  also  apply  to  all  existing  or  future  steam  surface  railroads, 
on  which,  after  the  passage  of  this  act,  electricity  or  some  other 
agency  than  steam  shall  be  substituted  as  a  motive  power.  {Added 
by  chap.  754  of  1897.) 

ARTICLE  in. 
Consolidation,  Lease,  Sale,  and  Reorganization. 

BBCnoN  70.  Consolidation  of  corporation  owning  continuous  lines. 

71.  Conditions. 

1.  Joint  agreement ;  amount  of  capital  stock. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholden. 

72.  New  corporation. 

78.  Creditors'  rights  not  to  be  impaired. 

74.  Assessment  of  property  of  new  corporation. 

75.  Stock  of  municipal  corporation,  how  represented. 
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SBOnON  76.  Foreclosure  of  mortgages  made  by  consolidated  railroad  partly 

in  the  state. 

77.  Powers  of  corporations  organized  to  acquire  and  operate  rail- 

roads partly  in  the  state. 

78.  Lease  of  road. 

70.  Lessees  of  railroad  may  acquire  stock  therein. 

80.  Ck>nsolidation  and  lease  of  parallel  lines  prohibited. 

81.  Mortgagee  may  purchase  at  foreclosure  sale. 

82.  Certificates  of  stock  may  be  issued  after  foreclosure  in  certain 

cases. 
88.  Liabilities  of  reorganized  railroad  corporations. 
84.  Foreign  railroads. 

§  70.  Consolidation  of  corporations  owning  continuous  lines. 

—Any  railroad  or  other  corporation,  organized  under  the  laws 
of  this  state,  or  of  this  state  and  any  other  state,  and  owning  or 
operating  a  railroad,  bridge  or  tunnel,  either  wholly  within  or 
partly  within  and  partly  without  the  state,  or  whose  lines  or 
routes  of  road  have  been  located  but  not  constructed,  may  merge 
and  consolidate  its  capital  stock,  franchises,  and  property  with 
the  capital  stock,  franchises  and  property  of  any  other  railroad, 
tunnel  or  bridge  corporation  or  corporations  organized  under  the 
laws  of  this  state  or  of  this  state  and  any  other  state,  or  under 
the  laws  of  any  other  state  or  states,  whenever  the  two  or  more 
railroads  of  the  companies  or  corporations  so  to  be  consolidated, 
tunnels,  bridges  or  branches  of  any  part  thereof,  or  the  line  or 
routes  of  their  road,  if  not  constructed,  shall  or  may  form  a  con- 
tinuous or  connected  line  of  railroad  with  each  other  or  by  means 
of  any  intervening  railroad  bridge,  tunnel  or  ferry  and  any  such 
consolidated  corporation  may  thereupon  construct  or  finish  the 
construction  of  such  continuous  line  of  railroad,  if  not  previously 
constructed,  and  operate  the  same,  subject  to  all  provisions  of 
law  applicable  to  such  railroad  corporations.  Where  the  road 
to  be  operated  is  in  whole  or  in  part  a  tunnel  or  sub-surface 
road,  authorized  by  section  16  of  this  chapter,  its  consolidation 
with  another  road  or  roads  under  the  provisions  of  this  section 
shall  not  prevent  any  connecting  railroad  from  having  equal 
rights  of  transit  for  its  passengers  and  freight  through  or  over 
the  tunnel  or  bridge  of  any  such  road,  upon  the  same  equitable 
terms,  nor  shall  such  consolidation  be  made  where  such  tunnel 
or  subsurface  road  exceeds  five  miles  in  length.  {As  amended 
by  chap.  676  of  1892.) 

§  71.  Conditions. — Such  consolidation  shall  be  made  in  the 
following  manner : 
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1.  Joint  agreement ;  amount  of  capital  stock.— The  directom 

of  the  corporations  proposing  to  consolidate  may  enter  into  a  joint 
agreement,  under  the  corporate  seal  of  each  corporation,  for  the 
consolidation  of  such  corporations,  and  prescribing  the  terms  and 
conditions  thereof,  the  mode  of  carrying  the  same  into  effect,  the 
name  of  the  new  corporation,  the  number  and  names  of  the  di- 
rectors  and  other  officers  there  of,  and  who  shall  be  the  first  direct- 
ors and  officers  and  their  places  of  residence,  the  number  of  shares 
of  the  capital  stock,  the  amount  or  par  value  of  each  share,  and 
the  manner  of  converting  the  capital  stock  of  each  corporation 
into  that  of  the  new  corporation,  and  how  and  when  the  directors 
and  officers  shall  be  chosen,  with  such  other  details  as  they  shall 
deem  necessary  to  perfect  such  new  organization  and  the  consoli- 
dation of  such  corporations.  But  in  no  case  shall  the  capital 
stock  of  the  corporation  formed  by  such  consolidation  exceed  the 
sum  of  the  capital  stock  of  the  corporations  so  consolidated,  at 
the  par  value  thereof.  Nor  shall  any  bonds  or  other  evidences 
of  debt  be  issued  as  a  consideration  for,  or  in  connection  with, 
such  consolidation. 

2.  Agreement  to  be  submitted  to  meeting  of  stockholders 

If  stockholders  owning  two-thirds  of  all  the  stock  of  each  of  such 
corporations  shall  by  a  consent  in  writing,  acknowledged  as  are 
deeds  entitled  to  be  recorded  and  indorsed  upon  said  lease  or 
agreement,  signify  their  assent  thereto,  it  shall  be  deemed  and 
taken  as  the  adoption  of  such  agreement  by  and  on  behalf  of  such 
corporation,  and  the  original  or  certified  copy  thereof  shall  be 
filed  as  hereinafter  provided.  If  such  agreement  shall  not  be  con- 
sented to  in  writing  by  holders  of  two-thirds  of  the  stock  of  either 
of  such  corporations  as  hereinbefore  provided,  such  agreement 
shall  be  submitted  to  the  stockholders  of  each  of  such  corpora- 
tions at  a  meeting  thereof  called  separately  for  the  purpose  of 
taking  the  same  into  consideration.  Due  notice  of  the  time  and 
place  of  holding  such  meeting,  and  the  object  thereof,  shall  be 
given  by  each  corporation  to  its  stockholders  by  written  or  printed 
notices  addressed  to  each  of  the  persons  in  whose  names  the  cap- 
ital stock  of  such  corporation  stands  on  the  books  thereof,  and 
delivered  to  such  persons  respectively,  or  sent  to  them  by  mail, 
when  their  post-office  address  is  known  to  the  corporation,  at  least 
thirty  days  before  the  time  of  holding  such  meeting,  and  also  by 
a  general  notice  published  at  least  once  a  week  for  four  weeks 
successively  in  some  newspaper  printed  in  the  city,  town  or  county 
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where  such  corporation  has  its  principal  office  or  place  of  business. 
At  such  meeting  of  stockholders  such  agreement  shall  be  con- 
sidered, and  a  vote  by  ballot  taken  for  the  adoption  or  rejection 
of  the  same,  and  if  the  votes  of  the  stockholders  owning  at  least 
two-thirds  of  the  stock  of  each  corporation  present  and  voting  in 
person  or  by  proxy  shall  be  for  the  adoption  of  such  agreement, 
then  that  fact  shall  be  certified  thereon  by  the  secretaries  of  the 
respective  corporations,  under  the  seal  thereof,  and  the  agreement 
so  adopted,  or  a  certified  copy  thereof,  shall  be  filed  in  the  office 
of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the 
county  where  the  new  corporation  is  to  have  its  principal  place 
of  business,  and  shall  from  thence  be  deemed  and  taken  to  be 
the  agreement  and  act  of  consolidation  of  such  corporations,  and 
thereafter  such  corporations,  parties  thereto,  shall  be  one  corpora- 
tion by  the  name  provided  in  such  agreement,  but  such  act  of 
consolidation  shall  not  release  such  new  corporation  from  any  of 
the  restrictions,  liabilities  or  duties  of  the  several  corporations  so 
consolidated.     {As  amended  by  chap.  676  of  1892.) 

§  72.  New  corporation. — Upon  the  consummation  of  such  act 
of  consolidation  all  the  rights,  privileges,  exemptions  and  fran- 
chises of  each  of  the  corporations,  parties  to  the  same,  and  all  the 
property,  real,  personal  and  mixed,  and  all  the  debts  due  on  what- 
ever account  to  either  of  them,  as  well  as  all  stock  subscriptions 
and  other  things  in  action  belonging  to  either  of  them  shall  be 
taken  and  deemed  to  be  transferred  to  and  vested  in  such  new 
corporation,  without  further  act  or  deed ;  and  all  claims,  demands, 
property,  rights  of  way,  and  every  other  interest  shall  be  as  eflfect- 
ually  the  property  of  the  new  corporation  as  they  were  of  the 
former  corporations,  parties  to  such  agreement  and  act ;  and  the 
title  to  all  real  estate,  taken  by  deed  or  otherwise,  under  the  laws 
of  this  state,  vested  in  either  of  such  corporations,  parties  to  such 
agreement  and  act,  shall  not  be  deemed  to  revert  or  be  in  any 
way  impaired  by  reason  of  this  act,  or  anything  done  by  virtue 
thereof,  but  shall  be  vested  in  the  new  corporation  by  virtue  of 
such  act  of  consolidation.  And  it  shall  be  lawful  for  any  railroad 
4:ompany  or  corporation,  now  or  hereafter  formed  by  the  con- 
solidation of  one  or  more  railroad  companies  or  corporations 
organized  under  the  laws  of  this  state,  or  under  the  laws  of  this 
state  and  other  states,  with  one  or  more  railroad  companies  or 
corporations  organized  under  the  iaws  of  any  other  state,  or 
of  the  laws  of  this  state  and  other  states,  to  issue  its  bonds  for 
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the  purpose  of  paying  or  retiring  any  bonds  theretofore  issued  by 
either  of  said  companies  or  corporations  so  consolidated,  or  for 
any  purpose  and  to  the  amount  authorized  by  the  laws  of  the 
state  under  which  either  of  said  companies  or  corporations  so  con- 
solidated was  organized,  and  secure  the  same  by  a  mortgage  upon 
Its  real  or  personal  property,  franchises,  rights  and  privileges, 
whether  within  or  without  this  state,  and  subject  to  the  remedies 
for  the  enforcement  of  the  same  under  the  laws  of  either  of  said 
states.  Nothing  in  this  act  contained  shall  authorize  the  execution 
of  any  such  mortgage  without  the  consent  of  the  stockholders  as 
now  required  by  the  laws  of  this  state,  nor  compel  any  bondholder 
to  accept  payment  in  whole  or  in  part  of  any  bond  or  bonds  held 
by  him  or  to  surrender  the  same  before  they  shall  become  due. 
{As  amended  by  chap.  362  ^yiSpi.) 

§  73.  Creditors'  rights  not  to  be  impaired.— The  rights  of  all 

creditors  of,  and  all  liens  upon  the  property  of,  either  of  such  cor- 
porations, parties  to  such  agreement  and  act,  shall  be  preserved 
unimpaired,  and  the  respective  corporations  shall  be  deemed  to 
continue  in  existence  to  preserve  the  same,  and  all  debts  and 
liabilities  incurred  by  either  of  such  corporations  shall  thenceforth 
attach  to  such  new  corporation,  and  be  enforced  against  it  and  its 
property  to  the  same  extent  as  if  incurred  or  contracted  by  it.  No 
actions  or  proceedings  in  which  either  of  such  corporations  is  a 
party  shall  abate  or  be  discontinued  by  such  agreement  and 
act  of  consolidation,  but  may  be  conducted  to  final  judgment 
in  the  names  of  such  corporations,  or  such  new  corporation 
may  be,  by  order  of  the  court,  on  motion  substituted  as  a 
party. 
§  74.  Assessment  of  property  of  new  corporation. — The  real 

estate  of  such  new  corporations,  situate  within  this  state,  shall  be 
assessed  and  taxed  in  the  several  towns  and  cities  where  the  same 
shall  be  situated  in  like  manner  as  the  real  estate  of  other  railroad 
corporations  is,  or  may  be  taxed  and  assessed,  and  such  propor- 
tion of  the  capital  stock  and  personal  property  of  such  new  cor- 
poration shall  in  like  manner  be  assessed  and  taxed  in  this  state, 
as  the  number  of  miles  of  its  railroad  situate  in  this  state  bears  to 
the  number  of  miles  of  its  railroad  situate  in  the  other  state  or 
states. 
§  75.  Stock  of  municipal  corporation,  how  represented. — 

At  any  meeting  of  the  stockholders  of  any  railroad  corporation  to 
consider  any  agreement  or  proposition  to  consolidate  or  lease, 
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the  commissioners  or  other  officers  of  any  municipal  corporation 
holding  or  having  charge  of  any  of  the  capital  stock  of  such  rail- 
road corporation  shall  represent  such  municipal  corporation,  and 
may  act  and  vote  in  person  or  by  proxy  on  all  matters  relating  to 
such  consolidation  or  lease  in  the  same  manner  as  individual 
stockholders.    {As  amended  by  chap,  546  of  1893,  §  i.) 

§  76.  Foreclosure  of  mortgages  made  by  (consolidated)  rail- 
roads partly  in  the  State. — Whenever  a  railroad  corporation  of 
this  or  of  any  other  state  or  states  whose  line  of  road  lies  partly 
in  this  state  and  partly  in  another  state  or  states,  shall  have 
executed  a  mortgage  upon  its  entire  line  of  railroad,  and  a  sale 
of  the  entire  line  of  road  under  such  mortgage  shall  have  been 
or  may  hereafter  be  ordered,  adjudged  and  decreed  by  a  court 
of  competent  jurisdiction  of  the  state  or  states,  or  by  a  court  of 
the  United  States  sitting  within  the  state  or  states  in  which  the 
greater  part  of  such  line  of  railroad  may  be  situated,  upon  the 
confirmation  of  such  judgment  or  decree,  and  of  the  sale  made 
thereunder,  by  the  supreme  court  of  this  state  or  by  the  circuit 
court  of  the  United  States  in  the  judicial  district  in  which  some 
part  of  such  line  of  road  is  situated,  such  sale  shall  operate  to 
pass  title  to  the  purchaser,  of  that  part  of  the  line  of  railroad 
lying  in  this  state,  together  with  its  appurtenances  and  franchises, 
with  the  same  force  and  effect  as  if  the  judgment  or  decree  under 
which  such  sale  is  had,  had  been  made  by  a  court  of  competent 
jurisdiction  of  this  state.  Such  judgment  or  decree  and  sale 
may  be  so  ordered,  adjudged,  decreed  or  confirmed  in  any  action 
or  proceeding  heretofore  or  hereafter  brought  in  the  supreme 
court,  or  in  a  court  of  the  United  States  sitting  in  this  state,  for 
the  foreclosure  of  such  mortgage,  or  in  aid  of  an  action  for  that 
purpose  in  such  other  state  or  states,  if  it  shall  appear  that  such 
confirmation  is  for  the  interest  of  the  public  and  of  the  parties, 
due  and  lawful  provision  being  made  for  and  in  respect  of  any 
Hens  upon  that  part  of  the  line  of  road  or  other  property  sold 
situate  in  this  state,  and  for  such  costs,  expenses,  and  charges 
which  may  appear  to  be  just  and  lawful.  If  a  receiver  of  the 
entire  line  of  such  railroad  shall  have  been,  or  may  hereafter 
be  appointed  by  such  court  of  competent  jurisdiction  of  the  state 
in  which  the  greater  part  of  the  line  of  railroad  is  situated,  or  by 
a  court  of  the  United  States  sitting  in  such  other  state,  such 
receiver  may  perform,  within  this  state,  the  duties  of  his  office 
not  inconsistent  with  the  laws  of  this  state,  and  may  sue  and  be 
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sued  in  the  courts  of  this  state.    {As  amended  by  chap,  y^(>  of 
1896,  §  I.) 

§  ^^  Powers  of  corporations  organized  to  acquire  and  operate 
railroads  partly  in  the  state. — A  railroad  corporation  created 
under  the  laws  of  the  state  or  states  in  which  the  greater  part 
of  the  line  of  its  railroad  may  be  situated,  as  a  railroad  cor- 
poration created  under  the  railroad  law,  or  under  article  one 
of  the  stock  corporation  law  in  this  state,  for  the  purpose  of 
taking  title  to,  and  operating,  the  line  of  road  as  so  sold,  under 
a  judgment  or  decree  of  a  court  of  this  state,  or  of  a  court  of  the 
United  States  sitting  in  this  state,  for  the  foreclosure  of  a  mort- 
gage, with  its  franchises  and  appurtenances,  may  hold,  possess 
and  operate  not  only  those  parts  of  the  railroad  lying  in  other 
^ates,  but  also  that  part  of  the  line  of  such  railroad  lying  in 
this  state,  and  shall  be  subject  to  the  duties  and  liabilities  to 
which  such  corporation  was,  by  the  laws  of  this  state,  subject, 
and  to  such  further  or  other  duties  and  liabilities  as  are  now 
or  may  hereafter  be  imposed  by  law  upon  railroad  corporations  of 
this  state,  and  the  provisions  of  the  stock  corporation  law  con- 
cerning reorganization  of  corporations  shall  apply  to,  and  in 
respect  of,  every  such  successor  railroad  corporation.  An  exem- 
plified copy  of  the  certificate  or  certificates  of  incorporation 
under  and  by  virtue  of  which  any  such  corporation  is  created 
m  any  other  state,  and  a  certified  copy  of  the  judgment  or  decree 
of  any  court  sitting  in  any  other  state,  under  which  said  railroad 
shall  have  been  sold,  and  a  certified  copy  of  the  order  or  judg- 
ment or  decree  of  confirmation  and  approval  required  by  the  pre- 
ceding section,  or  of  the  order,  judgment  or  decree  of  the  court 
of  this  state,  or  of  the  United  States  in  this  state,  which  decreed 
the  sale,  confirming  the  same,  shall  be  filed  in  the  oflRce  of  the 
secretary  of  state  for  this  state,  and  in  the  office  of  the  county 
clerk  of  the  county  where  its  principal  business  office  in  this  state 
is  or  shall  be  located.  {As  amended  by  chap.  454  of  1895,  §  i,  and 
chap,  356^/1896,  §  2.) 

§  78.  Lease  of  road. — Any  railroad  corporation  or  ..ny  corpo- 
ration owning  or  operating  any  railroad  or  railroad  route  within 
this  state,  may  contract  with  any  other  such  corporation  for  the 
use  of  their  respective  roads  or  routes,  or  any  part  thereof,  and 
thereafter  use  the  same  in  such  manner  and  for  such  time  as  may 
be  prescribed  in  such  contract.  Such  contract  may  provide  for 
the  exchange  or  guaranty  of  the  stock  and  bonds  of  either  of 
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such  corporations  by  the  other  and  shall  be  executed  by  the 
contracting  corporations  under  the  corporate  seal  of  each  corpo- 
ration, and  if  such  contract  shall  be  a  lease  of  any  such  road  and 
for  a  longer  period  than  one  year,  such  contract  shall  not  be 
binding  or  valid  unless  approved  by  the  votes  of  the  stockholders 
owning  at  least  two-thirds  of  the  stock  of  each  corporation  which 
is  represented  and  voted  upon  in  person  or  by  proxy  at  a  meet- 
ing, called  separately  for  that  purpose  upon  a  notice  stating  the 
time,  place  and  object  of  the  meeting,  served  at  least  thirty  days 
previously  upon  each  stockholder  personally,  or  mailed  to  him 
at  his  post-office  address,  and  also  published  at  least  once  a  week^ 
for  four  weeks  successively,  in  some  newspaper  printed  in  the 
city,  town  or  county  where  such  corporation  has  its  principal 
office,  and  there  shall  be  indorsed  upon  the  contract  the  certifi- 
cate of  the  secretaries  of  the  respective  corporations  under  the 
seals  thereof,  to  the  effect  that  the  same  has  been  approved  by 
such  vote  of  the  stockholders,  and  the  contract  shall  be  executed 
in  duplicate  and  filed  in  the  offices  where  the  certificates  of  in- 
corporation of  the  contracting  corporations  are  filed.  The  road 
of  a  corporation  cannot  be  used  under  any  such  contract  in  a 
manner  inconsistent  with  the  provisions  of  law  applicable  to  its 
use  by  the  corporation  owning  the  same  at  the  time  of  the  exe- 
cution of  the  contract.  Such  contract  shall  be  executed  by  the 
corporations,  parties  thereto,  and  proved  and  acknowledged  in 
such  manner  as  to  entitle  the  same  to  be  recorded  in  the  office 
of  the  clerk  or  register  of  each  county  through  or  into  which  the 
road  so  to  be  used  shall  run.  Nothing  in  this  section  shall  apply 
to  any  lease  in  existence  prior  to  May  i,  1891.  {As  amended 
by  chap.  676  of  1892  and  chap.  433  of  1893,  §  2.) 

§  79.  Lessees  of  railroad  may  acquire  stock  therein. — Any 

railroad  corporation  created  by  the  laws  of  this  state,  or  its  suc- 
cessors, being  the  lessee  of  the  road  of  any  other  railroad  corpo- 
ration, may  take  a  surrender  or  transfer  of  the  capital  stock  of 
the  stockholders,  or  any  of  them  in  the  corporation  whose  road 
is  held  under  lease,  and  issue  in  exchange  therefor  the  like  addi- 
tional amount  of  its  own  capital  stock  at  par,  or  on  such  other 
terms  and  conditions  as  may  be  agreed  upon  between  the  two 
corporations  ;  and  whenever  the  greater  part  of  the  capital  stock 
of  any  such  corporation  shall  have  been  so  surrendered  or  trans- 
ferred, the  directors  of  the  corporation  taking  such  surrender  or 
transfer  shall  thereafter,  on  a  resolution  electing  so  to  do,  to  be 
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entered  on  their  minutes,  become  ex-officio  the  directors  of  the 
corporation  whose  road  is  so  held  under  lease,  and  shall  manage 
and  conduct  the  affairs  thereof,  as  provided  by  law  ;  and  when- 
ever the  whole  of  such  capital  stock  shall  have  been  so  sur- 
rendered or  transferred,  and  a  certificate  thereof  filed  in  the  office 
of  the  secretary  of  state,  under  the  common  seal  of  the  corpora- 
tion to  whom  such  surrender  or  transfer  shall  have  been  made, 
the  estate,  property,  rights,  privileges  and  franchises  of  the  cor- 
poration  whose  stock  shall  have  been  so  surrendered  or  trans- 
ferred, shall  thereupon  vest  in  and  be  held  and  enjoyed  by  the 
corporation,  to  whom  such  surrender  or  transfer  shall  have  been 
made,  as  fully  and  entirely,  and  without  change  or  diminution, 
as  the  same  were  before  held  and  enjoyed,  and  be  managed  and 
controlled  by  the  board  of  directors  of  the  corporation,  to  whom 
such  surrender  or  transfer  of  such  stock  shall  have  been  made, 
and  in  the  corporate  name  of  such  corporation.  Where  stock 
shall  have  been  so  surrendered  or  transferred,  the  existing  liabil- 
ities of  the  corporation,  and  the  rights  of  the  creditors  and  of 
any  stockholder  not  surrendering  or  transferring  his  stock,  shall 
not  be  affected  thereby. 

§  80.  Consolidatioii  and  lease  of  parallel  lines  prohibited. — 

No  railroad  corporation  or  corporations  owning  or  operating  rail- 
roads whose  roads  run  on  parallel  or  competing  lines,  except  street 
surface  railroad  corporations,  shall  merge  or  consolidate,  or  enter 
into  any  contract  for  the  use  of  their  respective  roads,  or  lease 
the  same,  the  one  to  the  other,  unless  the  board  of  railroad  com- 
missioners of  the  state  or  a  majority  of  such  board  shall  consent 
thereto.     {As  amended  by  chap,  676  of  1892.) 

§  81.  Mortgagee  may  purchase   at  foreclosure  sale Any 

mortgagee  of  the  property  and  franchises  of  any  railroad  cor- 
poration may  become  the  purchaser  of  the  same  at  any  sale 
thereof  under  the  mortgage,  upon  foreclosure  by  advertisement, 
or  under  a  judgment,  or  decree,  or  otherwise,  and  hold  and  use 
the  same,  with  all  the  rights  and  privileges  belonging  thereto  or 
connected  therewith  for  the  period  of  six  months,  and  convey 
the  same  to  any  railroad  corporation. 

§  82.  Certificates  of  stock,  may  be  issued  after  foreclosure  in 

certain  cases. — If  any  person  or  corporation  shall  be  entitled  to 
certificates  of  stock  subscribed  to  and  paid  for  in  any  railroad 
corporation  whose  property  and  franchises  have  been  sold  under 
mortgage  foreclosure,  and  such  certificates  have  not  been  issued 
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before  foreclosure,  the  officers  of  the  corporation  shall,  at  any 
time  within  six  months  after  the  foreclosure  sale  issue  and  de- 
liver to  the  person  or  corporation  entitled  thereto,  upon  demand 
such  certificates  of  stock,  which  shall  have  all  the  force  and  effect 
and  confer  upon  the  holder  all  the  rights  which  he  would  have 
had  if  such  certificates  of  stock  had  been  issued  at  the  time  of 
the  payment  of  the  subscription  thereto. 

§  83.  Liabilities  of  reorganized  railroad  corporatioiis. — A  rail- 
road corporation,  reorganized  under  the  provisions  of  law,  relat- 
ing to  the  formation  of  new  or  reorganized  corporations  upon 
the  sale  of  their  property  or  franchise,  shall  not  be  compelled  or 
required  to  extend  its  road  beyond  the  portion  thereof  con- 
structed, at  the  time  the  new  or  reorganized  corporation  acquired 
title  to  such  railroad  property  and  franchise,  provided  the  board 
of  railroad  commissioners  of  the  state  shall  certify  that  in  their 
opinion  the  public  interests  under  all  the  circumstances  do  not 
require  such  extension.  If  such  board  shall  so  certify  and  shall 
file  in  their  office  such  certificate,  which  certificate  shall  be  irre- 
versible by  such  board,  such  corporation  shall  not  be  deemed  to 
have  incurred  any  obligation  so  to  extend  its  road  and  such  cer- 
tificate shall  be  a  bar  to  any  proceedings  to  compel  it  to  make 
such  extension  or  to  annul  its  existence  for  failure  so  to  do,  and 
shall  be  final  and  conclusive  in  all  courts  and  proceedings  what« 
ever.  This  section  shall  not  authorize  the  abandonment  of  any 
portion  of  a  railroad  which  has  been  constructed  and  operated, 
or  apply  to  Kings  county. 

§  84.  Foreign  railroads. — AH  the  provisions  contained  in  the 
several  sections  of  this  act  shall  extend,  apply  to  and  cover  the 
consolidation,  lease,  sale  or  reorganization  of  any  railroad  or 
other  corporation  heretofore  or  hereafter  organized,  under  the 
laws  of  this  State,  and  any  other  state  or  country,  to  build,  lease, 
buy,  sell,  maintain  or  operate  any  of  the  lines  or  routes  of  rail- 
roads, tunnels,  bridges,  ferries  or  branches  or  any  part  thereof 
mentioned  in  this  article  and  any  similar  lines  or  routes  of  rail- 
road, tunnels,  bridges,  ferries  or  any  part  thereof,,  constructed  or 
to  be  located  and  constructed  in  any  foreign  country.  (Added 
by  chap.  921  of  1895,  §  i.) 
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ARTICLE  IV. 
Street  Surface  Railroads. 

Sbctioh  00.  street  surface  railroads  ;  general  provision. 

91.  Consent  of  property  owners  and  local  authorities. 

92.  Consent  of  local  authorities ;  how  procured. 

9S,  Condition  upon  which  consent  shall  be  given ;  sale  of  franohias 
at  public  auction. 

94.  Proceedings  if  property  owners  do  not  consent. 

95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or  villages; 

report  of  officers. 

96.  Extension  of  route  over  rivers;  terminus  in  other  counties; 

when  property  owners  withhold  consent ;  supreme  court  may 
appoint  commissioners. 

97.  Use  of  tracks  or  other  roads. 

98.  Repair  of  streets  ;  rate  of  speed  ;  removal  of  ice  and  snow. 

99.  Within  what  time  road  to  be  built. 

100.  Motive  power. 

101.  Rate  of  fare. 

102.  Construction  of  road  in  streets  where  other  road  is  built. 
lOS.  Abandonment  of  part  of  route. 

104.  Contracting  corporations  to  carry  for  one  fare ;  penalty. 

105.  Effect  of  dissolution  of  charter  as  to  consents. 

106.  Corporate  riglits  saved  in  case  of  failure  to  complete  road ;  right 

to  operate  branches;   conditions;  former  consent  ratified; 
limitotions. 

107.  When  sand  and  salt  may  be  used  on  tracks. 

108.  Road  not  to  be  constructed  upon  ground  occupied  by  publio 

buildings  or  in  public  parks. 

109.  Center  bearing  rails  prohibited. 

110.  Right  to  cross  bridge  substituted  for  bridge  crossed  for  five  years. 

§  90.  Street  surf  ace  railroads ;  general  provisions. — The  pro- 
visions of  this  article  shall  apply  to  every  corporation  which,  un- 
der  the  provisions  thereof,  or  of  any  other  law,  has  constructed  or 
shall  construct  or  operate,  or  has  been  or  shall  be  organized  to 
construct  or  operate,  a  street  surface  railroad,  or  any  extension 
or  extensions,  branch  or  branches  thereof,  for  public  use  in  the 
conveyance  of  persons  and  property  for  compensation,  upon  and 
along  any  street,  avenue,  road,  highway,  or  private  property,  in 
any  city,  town  or  village,  or  in  any  two  or  more  civil  divisions  of 
the  State,  and  every  such  corporation  must  comply  with  the  pro- 
visions of  this  article.  Any  street  surface  railroad  corporation,  at 
any  time  proposing  to  extend  the  road  or  to  construct  branches 
thereof,  may,  from  time  to  time,  make  and  file  in  each  of  the 
offices  in  which  its  certificate  of  incorporation  is  filed,  a  statement 
of  the  names  and  descriptions  of  the  streets,  roads,  avenues, 
highways,  and  private  property  in  or  upon  which  it  is  proposed 
to  construct,  maintain  or  operate  such  extensions  or  branches. 
Upon  filing  any  such  statement  and  upon  complying  with  the 
conditions  set  forth  in  section  ninety-one  of  the  railroad  law, 
every  such  corporation  shall  have  the  power  and  privilege  to  con- 
struct, extend,  operate  and  maintain  such  road,  extensions  or 
branches,  upon  and  along  the  streets,  avenues,  roads,  highways 
and  private  property  named  and  described  in  its  certificate  of  in- 
corporation or  in  such  statement.     Every  such  corporation,  before 


THE  RAILROAD  LAW.  3307 

Street  Surface  Railroads.  §  91 

constructing  any  part  of  its  road  upon  or  through  any  private 
property  described  in  its  articles  of  association  or  certificate  of 
incorporation  or  statement,  and  before  instituting  any  proceeding 
for  the  condemnation  of  any  real  property,  shall  make  a  map  and 
profile  of  the  route  adopted  by  it  upon  or  through  any  private 
property,  which  map  and  profile  shall  be  certified  by  the  presi- 
dent and  engineer  of  the  company,  or  a  majority  of  its  directors, 
and  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in  which 
the  road  is  to  be  constructed,  and  all  provisions  of  section  six  of 
the  act  hereby  amended  so  far  as  applicable  shall  apply  to  the 
route  so  located.  If  any  such  street  surface  railroad  company  is 
unable  to  agree  for  the  purchase  of  any  such  real  property,  or  of 
any  right  or  easement  therein  required  for  the  purpose  of  its  rail- 
road, or  if  the  owner  thereof  shall  be  incapable  of  selling  the  same, 
or  if,  after  diligent  search  and  inquiry,  the  name  and  residence  of 
such  owner  can  not  be  ascertained,  it  shall  have  the  right  to  ac- 
quire title  thereto  by  condemnation  in  the  manner  and  by  the 
proceedings  prescribed  by  the  condemnation  law.  Nothing  in 
this  section  shall  be  deemed  to  authorize  a  street  railroad  corpo- 
ration to  acquire  real  property  within  a  city  by  condemnation. 
{As  amended  by  chap,  676  of  1892,  chap.  434  of  1893  and  chap. 
995  of  1895.) 
§91.  Consent  of  property  owners  and  local  authorities. — A^^^^^^i^ot 

street  surface  railroad,  or  extensions  or  branches  thereof,  shall  c,  6  3^ 
not  be  built,  extended'or  operated  unless  the  consent  in  writing 
acknowledged  or  proved  as  are  deeds  entitled  to  be  recorded,  of 
the  owners,  in  cities  and  villages,  of  one-half  in  value,  and  in  towns, 
not  within  the  corporate  limits  of  a  city  or  village,  of  the  owners  of 
two-thirds  in  value,  of  the  property  bounded  on  and  also  the  consent 
of  the  local  authorities  having  control  of  that  portion  of  a  street  or 
highway  upon  which  it  is  proposed  to  build  or  operate  such  railroad 
shall  have  been  first  obtained.  The  consents  of  property  owners  in 
one  city,  village  or  town,  or  in  any  other  civil  division  of  the  state, 
shall  not  be  of  any  effect  in  any  other  city,  village  or  town,  or  other 
civil  divisions  of  the  state.  Consents  of  property  owners  hereto- 
fore obtained  to  the  building,  extending,  operating  or  change  of 
motive  power  shall  be  effectual  for  the  purposes  therein  mentioned 
and  may  be  deemed  to  be  sufficiently  proved  and  shall  be  entitled 
to  be  recorded,  whenever  such  consents  shall  have  been  signed,  ex- 
ecuted or  acknowledged  before  an  officer  authorized  by  law  to  take 
acknowledgments  of  deeds,  or  before  or  in  the  presence  of  a  sub- 
scribing witness,  and  without  regard  to  whether  or  not  the  subscrib- 
ing witness  shall  have  affixed  his  signature  in  the  presence  of  the 
subscriber,  provided  that  the  proof  of  such  signing,  execution  or 
acknowledgment  shall  have  been  made  by  such  subscribing  witness 
in  the  manner  prescribed  by  chapter  three,  part  two  of  the  revised 
statutes.  In  cities  the  common  council,  acting  subject  to  the 
power  now  possessed  by  the  mayor  to  veto  ordinances ;  in  vil- 
lages the  board  of  trustees,  and  in  towns  the  commissioner  or 
coxaamissioners  of  highways  shall  be  the  local  authorities  referred 
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to ;  if  in  any  city  or  county  the  exclusive  control  of  any  street, 
avenue  or  other  property,  which  is  to  be  used  or  occupied  by  any 
such  railroad,  is  vested  in  any  other  authority,  the  consent  of 
such  authority  shall  also  be  first  obtained.  The  value  of  the 
property  above  specified  shall  be  ascertained  and  determined  by 
the  assessment  roll  of  the  city,  village  or  town  in  which  it  is  sit- 
uated, completed  last  before  the  local  authorities  shall  have  given 
their  consent,  except  property  owned  by  such  city,  village  or 
town,  or  by  the  state  of  New  York,  or  the  United  States  of 
America,  the  value  of  which  shall  be  ascertained  and  determined 
by  making  the  value  thereof  to  be  the  same  as  is  shown  by  such 
assessment  roll  to  be  the  value  of  the  equivalent  in  size  and  front- 
age of  the  adjacent  property  on  the  same  street  or  highway ; 
and  the  consent  of  the  local  authorities  shall  operate  as  the  con- 
sent of  such  city,  village  or  town  as  the  owners  of  such  property. 
{As  amended  by  chap.  676  of  1892,  chap.  434  of  1893,  §  I  ;  chap. 
723  of  1894,  chap.  545  of  1895,  chap.  855  of  1896.) 

§  92.  Consent  of  local  authorities  ;  how  procured. — The  ap- 
plication for  the  consent  of  the  local  authorities  shall  be  in  writ- 
ing and  before  acting  thereon  such  authorities  shall  give  public 
notice  thereof  and  of  the  time  and  place  when  it  will  first  be  con- 
sidered,  which  notice  shall  be  published  daily  in  any  city  for  at 
least  fourteen  days  in  two  of  its  daily  newspapers,  if  there  be 
two,  if  not,  in  one,  to  be  designated  by  the  mayor,  and  in  any 
village  or  town  for  at  least  fourteen  days  in  a  newspaper  pub- 
lished therein,  if  any  there  shall  be,  and  if  none,  then  daily,  in 
two  daily  newspapers  if  there  be  two,  if  not,  one  published  in 
the  city  nearest  such  village  or  town.  Such  consent  must  be 
upon  the  expressed  condition  that  the  provisions  of  this  article 
pertinent  thereto  shall  be  complied  with,  and  shall  be  filed  in  the 
office  of  the  clerk  of  the  county  in  which  such  railroad  is  located. 
Whenever  the  consent  of  the  common  council  of  a  city  is  applied 
for,  the  first  consideration,  of  which  notice  is  hereby  required, 
may  be  by  committee  of  such  common  council.  Any  such  notice, 
publication  or  consideration  heretofore  or  hereafter  given,  made 
or  had  in  substantial  conformity  with  the  requirements  of  this 
section,  is  and  shall  be  sufficient  notice,  publication  and  consider- 
ation for  all  the  purposes  hereof  notwithstanding  any  conflicting 
provision  of  any  local  or  special  act  or  charter.  {As  amended  by 
chap.  676  of  1892,  chap.  434  of  1893,  §  I.) 

§  93.  Condition  upon  which  consent  shall  be  given ;  sale  of 


THE  RAILROAD  LAW.  3309 

Street  Surface  Railroads.  §  08 

franchise  at  public  auction. — The  consent  of  the  local  authoritieso/vM!i;  i^ioic.i^^ 
in  cities  containing  twelve  hundred  and  fifty  thousand  inhabit- 
ants or  more,  according  to  the  last  federal  census  or  state  enum- 
eration, must  contain  the  condition  that  the  right,  franchise  and 
privilege  of  using  any  street,  road,  highway,  avenue,  park  or 
public  place  shall  be  sold  at  public  auction  to  the  bidder  who 
will  agree  to  give  the  city  the  largest  percentage  per  annum  of 
the  gross  receipts  of  such  corporation,  with  a  bond  or  undertak- 
ing with  such  form  and  amound  *  and  with  such  conditions  and 
sureties  as  may  be  required  and  approved  by  the  comptroller  or  ) 
other  chief  fiscal  office  f  of  the  city,  for  the  fulfillment  of  such 
agreement  and  for  the  commencement  and  completion  of  its 
railroad  within  the  times  hereinafter  designated  according  to  the 
plan  or  plans  and  on  the  route  or  routes  fixed  for  its  construction. 
Whenever  such  consent  shall  provide  for  the  sale  at  public  auction 
of  the  right  to  construct  and  operate  a  branch  or  extension  of  an 
existing  railroad,  such  consent  shall  provide  that  but  one  fare 
shall  be  exacted  for  passage  over  such  branch  or  extension  and 
over  the  line  of  road  which  shall  have  applied  therefor ;  and 
further,  that  if  such  right  shall  be  purchased  by  any  corporation 
other  than  the  applicant,  that  the  gross  receipts  from  joint  busi- 
ness shall  be  divided  in  the  proportion  that  the  length  of  such 
extension  or  branch  so  sold  shall  bear  to  the  entire  length  of  the 
road  which  shall  have  applied  therefor  and  of  such  branch  or 
extension,  and  that  if  such  right  shall  be  purchased  by  the  appli- 
cant, the  percentage  to  be  paid  shall  be  calculated  on  such  por- 
tion of  its  gross  receipts  as  shall  bear  the  same  proportion  to  the 
whole  value  thereof  as  the  leng^th  of  such  extension  or  branch 
shall  bear  to  the  entire  length  of  its  road.  The  bidder  to  whom 
such  right,  franchise  and  privilege  may  be  sold  must  be  a  duly 
incorporated  railroad  corporation  of  this  state,  organized  to  con- 
struct, maintain  and  operate  a  street  railroad  in  the  city  for  which 
such  consent  may  be  given ;  but  no  such  corporation  shall  be 
entitled  to  bid  at  such  sale  unless  at  least  five  days  prior  to  the 
day  fixed  for  such  sale,  or  five  days  prior  to  the  day  to  which  such 
sale  shall  have  been  duly  adjourned,  the  corporation  shall  have 
filed  with  the  comptroller  or  other  chief  fiscal  officer  of  the  city, 
a  bond  in  writing  and  under  seal,  with  sufficient  sureties,  to  be 
approved  by  such  comptroller  or  officer,  conditioned  that  if  such 

*  So  in  the  original, 
t  So  in  the  original. 
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right,  franchise  and  privilege  shall  be  sold  to  such  corporation,  to 
pay  to  the  city  where  such  railroad  is  situated  the  sum  of  fifty 
thousand  dollars  as  liquidated  damages  and  not  by  way  of  penalty 
in  the  event  of  the  failure  of  such  bidder  to  fulfill  the  terms  of 
sale,  comply  with  the  provisions  of  this  article  pertinent  thereto, 
and  complete  and  operate  its  railroad  according  to  the  plan  or 
plans  and  upon  the  route  or  routes  fixed  for  its  construction 
within  the  time  hereinafter  designated  for  the  construction  and 
completion  of  its  railroad,  and  also  conditioned  to  pay  to  the 
corporation  first  applying  for  the  consent,  if  it  shall  not  be  the  suc- 
cessful bidder,  the  necessary  expenses  incurred  by  such  corpora- 
tion prior  to  the  sale  pursuant  to  the  requirements  and  direction 
of  the  local  authorities,  within  twenty  days  after  such  sale  and 
upon  the  certificate  of  the  comptroller  or  other  officer  conducting 
the  same  as  to  the  sum  or  amount  to  be  paid.  Notice  of  the 
time  and  place  and  terms  of  sale,  and  of  the  route  or  routes  to  be 
sold,  and  of  the  conditions  upon  which  the  consent  of  the  local 
authorities  to  the  construction,  operation  and  extension  of  such 
street  railroad  will  be  given,  must  be  published  by  such  authorities 
for  at  least  three  successive  weeks,  and  in  any  city  having  two  or 
more  daily  newspapers,  at  least  three  times  a  week  in  two  of  such 
papers  to  be  designated  by  the  mayor,  and  in  any  city  where  two 
daily  newspapers  are  not  published,  at  least  once  a  week  in  a 
newspaper  published  therein  to  be  designated  by  the  mayor. 
The  comptroller  or  other  chief  fiscal  officer  of  the  city  shall 
attend  and  conduct  such  sale  and  may  twice  adjourn  the 
same,  but  not  more  than  four  weeks  in  all,  and  shall  cancel  any 
bid  if  the  bidder  shall  not  have  furnished  adequate  security 
entitling  siich  bidder  to  bid,  or  shall  otherwise  fail  to  comply 
with  the  terms  and  conditions  of  sale,  and  shall  resell  the  consent 
and  license  in  the  same  manner  as  hereinbefore  provided  for  the 
first  sale.  The  bidder  who  may  build  and  operate  such  railroad 
shall  at  all  times  keep  accurate  books  of  account  of  the  business 
and  earnings  of  such  railroad,  which  books  shall  at  all  times  be 
subject  to  the  inspection  of  the  local  authorities.  In  the  event  of 
the  failure  or  refusal  of  the  corporation  operating  or  using  such 
railroad  to  pay  the  rental  or  percentages  of  gross  earnings  agree?d 
upon,  and  after  notice  of  not  less  than  sixty  days  to  pay  the 
same,  the  local  authorities  interested  therein  may  apply  to  any 
court  having  jurisdiction  upon  at  least  twenty  days*  notice  to 
such  corporation,   and   after   it   shall   have  had  an  opportunity 
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t<v  be  heard  in  its  defense,  for  judgment  declaring  the  consent 
and  right  to  operate  and  use  such  railroad  forfeited  and  author- 
izing the  sale  again  of  the  same  in  the  manner  hereinbefore 
prescribed,  provided,  however,  that  no  such  resale  of  any  such 
consent  and  right  heretofore  granted  shall  be  authorized  except 
upon  the  condition  that  the  same  shall  be  subject  to  all  liens  and 
incumbrances  existing  on  said  railroads  at  the  time  such  for- 
feiture may  have  been  declared.  All  consents  hereafter  given  by 
the  local  authorities,  unless  it  be  otherwise  provided  in  such  con- 
sent or  in  some  renewal  thereof  may  be  forfeited  at  the  expira- 
tion of  two  years  thereafter,  and  every  such  consent  theretofore 
given  to  a  corporation  incorporated  under  chapter  one  hundred 
and  forty  of  the  laws  of  eighteen  hundred  and  fifty,  or  chapter 
two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
eighty-four,  for  the  purpose  of  constructing  and  operating  a 
street  surface  railroad  only,  wholly  south  of  the  Harlem  river  shall 
be  deemed  to  be  in  full  force  and  effect  and  shall  continue  until 
June  thirtieth,  eighteen  hundred  and  ninety-five,  when  it  shall 
cease,  unless  prior  thereto  the  required  consent  of  property  owners, 
or  the  order  of  the  general  term  in  lieu  thereof  shall  have  been 
first  obtained ;  and  the  provisions  of  this  section  shall  apply  to 
all  applications  for  such  consents  made  under  any  statute,  either 
before  or  after  the  passage  of  this  chapter,  and  not  finally  acted 
upon  at  the  time  of  its  passage.  The  board  of  sinking  fund  com- 
missioners of  any  city  shall  have  power  to  compromise  or  release 
any  existing  liability  or  obligation  to  the  mayor,  aldermen  and 
commonalty  of  such  city  under  the  provisions  of  chapter  six  hun- 
dred and  forty-two  of  the  laws  of  eighteen  hundred  and  eighty- 
six,  or  of  this  chapter  whenever,  in  the  opinion  of  such  board,  such 
release  or  compromise  shall  be  just  or  equitable,  or  for  the  public 
interest,  the  reason  for  any  such  release  or  compromise  to  be 
stated  in  the  recorded  proceedings  of  such  board.  Whenever  it 
shall  be  desired  to  unite  two  street  surface  railroad  routes  at 
some  point  not  over  one-half  mile  from  such  respective  lines  or 
routes,  and  establish  by  the  construction  of  such  connection  a 
new  route  for  public  travel,  and  the  corporation  or  corporations 
owning  or  using  such  railroads  shall  consent  to  operate  such  con- 
nection as  a  part  of  a  continuous  route  for  one  fare,  and  it  shall  ap- 
pear to  the  local  authorities  that  such  connection  can  not  be 
operated  as  an  independent  railroad  without  inconvenience  to  the 
public,  but  that  it  is  to  the  public  ad  vantage  that  the  same  should 
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be  operated  as  a  continuous  line  or  route  with  existing  railroads, 
or  whenever  for  the  purpose  of  connecting  with  any  ferry  or  rail- 
road depot,  it  shall  be  desired  to  construct  an  extension  or  branch 
not  more  than  one-half  mile  in  length,  of  any  street  surface  rail- 
road corporation,  no  sale  of  such  franchise  shall  be  made  as  pro- 
vided in  this  section,  but  any  consent  of  the  local  authorities  for 
the  construction  and  operation  of  such  connection,  extension  or 
branch  shall  provide  that  the  corporation  or  corporations  operat- 
ing such  connection,  extension  or  branch  shall  pay  into  the 
treasury  of  said  city  annually  the  percentage  provided  for  exten- 
sions or  branches  in  section  ninety-five  of  this  chapter,  for  the 
purposes,  at  the  times,  in  the  manner  and  upon  the  conditions  set 
forth  in  such  section.  Nothing  herein  contained  shall  be  construed 
as  applying  to  or  affecting  or  modifying  the  terms  of  a  certain 
contract  bearing  date  January  first,  eighteen  hundred  and  ninet}'- 
two,  entered  into  by  and  between  the  city  of  Buffalo  and  the 
various  street  surface  railroad  corporations  therein  named  in  such 
contract.  The  local  authorities  may,  in  their  discretion,  make 
their  consent  to  depend  upon  any  further  conditions  respecting 
other  or  further  security,  or  deposit,  suitable  to  secure  the  con- 
struction, completion  and  operation  of  the  railroad  within  any  time 
not  exceeding  the  period  prescribed  in  this  article  and  respecting 
the  character,  quality  or  motive  power  of  the  road  to  be  com- 
pleted, and  respecting  the  application  of  any  provision  herein  con. 
tained  as  to  carriage  of  passengers  for  single  fare  and  the  division 
of  gross  receipts  and  the  payment  of  percentages  to  the  line  leased 
or  operated  under  contract  by  the  applicant  for  an  extension,  and 
also  respecting  any  other  matter  concerning  which,  in  their  judg- 
ment, further  conditions  would  be  for  the  public  interest.  Any 
and  all  proceedings  heretofore  taken  in  substantantial  compliance 
with  the  provisions  of  this  section,  as  now  amended,  are  hereby 
approved,  ratified  and  confirmed.  {As  amended  by  chap.  306  of 
1892,  chap,  676  ^/ 1892,  chap,  434  of  1893,  §  i.) 

§  94.  Proceedings  if  property  owners  do  not  consent. — If  the 

consent  of  property  owners  required  by  any  provision  of  this 
article  can  not  be  obtained,  the  corporation  failing  to  obtain  such 
consents  may  apply  to  any  general  term  of  the  supreme  court 
held  in  the  department  in  which  it  is  proposed  to  construct  its 
road  for  the  appointment  of  three  commissioners  to  determine 
whether  such  railroad  ought  to  be  constructed  and  operated. 
Notice  of  such  application  must,  at  least  ten  days  prior  thereto, 
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be  served,  personally,  upon  each  non-consenting  property  owner 
by  delivering  the  same  to  the  person  to  whom  such  property  is 
assessed  upon  such  assessment-roll  or  by  duly  mailing  the  same, 
properly  folded  and  directed,  to  such  property  owner  at  his  post- 
office  address  with  the  postage  prepaid  hereon.  If  the  person  upon 
whom  service  is  to  be  made  is  unknown,  or  his  residence  and  post- 
office  address  are  unknown  and  can  not  by  reasonable  diligence  be 
ascertained,  service  of  such  notice  may  be  made  by  publishing  the 
same  in  such  newspaper  of  the  county  as  the  court  may  direct,  at 
least  once  a  week  for  two  successive  weeks.  Upon  due  proof  of 
service  of  such  notice  the  court  to  which  the  application  is  made 
shall  appoint  three  disinterested  persons,  who  shall  act  as  commis- 
sioners, and  who  shall,  within  ten  days  after  their  appointment, 
cause  public  notice  to  be  given  of  their  first  meeting  in  the  man- 
ner directed  by  the  court  and  may  adjourn  from  time  to  time,  until 
all  their  business  is  completed.  Vacancies  may  be  filled  by  the 
court  after  such  notice  to  parties  interested  as  it  may  deem  proper 
to  be  given  ;  and  the  evidence  taken  before  as  well  as  after  the  hap- 
pening of  the  vacancy  shall  be  deemed  to  be  properly  before  such 
commissioners.  After  a  public  hearing  of  all  parties  interested,  the 
commissioners  shall  determine  whether  such  railroad  ought  to 
be  constructed  and  operated,  and  shall  make  a  report  thereon, 
together  with  the  evidence  taken,  to  the  general  term,  within  sixty 
days  after  appointment,  unless  the  court,  or  a  judge  thereof,  for 
good  cause  shown,  shall  extend  such  time ;  and  their  determina- 
tion that  such  road  ought  to  be  constructed  and  operated, 
confirmed  by  such  court,  shall  be  taken  in  lieu  of  the  consent  of  the 
property  owners  hereinbefore  required.  The  commissioners  shall 
each  receive  ten  dollars  for  each  day  spent  in  the  performance  of 
their  duties  and  their  necessary  expenses  and  disbursements, 
which  shall  be  paid  by  the  corporation  applying  for  their  appoint- 
ment.    {As  amended  by  chap.  676  0/ iSg2.) 

§  95.  Percentage  of  gross  receipts  to  be  paid  in  cities  or 

villages ;  report  of  ofKcers. — Every  corporation  building  or 
operating  a  railroad,  or  a  branch  or  extension  thereof,  under  the 
provisions  of  this  article,  or  of  chapter  252  of  the  laws  of  1884, 
within  any  city  of  the  state  having  a  population  of  1,200,000  or 
more,  shall,  for  and  during  the  first  five  years  after  the  commence- 
ment of  the  operation  of  any  portions  of  its  railroad  annually, 
on  November  first,  pay  into  the  treasury  of  the  city  in  which  its 
road  is  located,  to  the  credit  of  the  sinking  fund  thereof,  three 
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per  cent  of  its  gross  receipts  for  and  during  the  year  ending  Sep- 
tember thirtieth  next  preceding ;  and  after  the  expiration  of  such 
five  years,  make  a  like  annual  payment  into  the  treasury  of  the 
city  to  the  credit  of  the  same  fund,  of  five  per  cent  of  its  gross  re- 
ceipts.    If  a  street  surface  railroad  corporation  existing  and  oper- 
ating any  such  railroad  in  any  such  city  on  May  6,  1884,  shall 
have  thereafter  extended  its  tracks  or  constructed  branches  there- 
from, and  shall  operate  such  branches  or  extensions  under  the 
provisions  of  chapter  252  of  the  laws  of   1884,  or  oi  this  article, 
such  corporation  shall  pay  such  percentages  only  upon  such  por- 
tion of  its  gross  receipts  as  shall  bear  the  same  proportion  to  its 
whole  gross  receipts  as  the  length  of  such  extension  or  branches 
shall  bear  to  the  entire  length  of  its  line.     In  any  other  incor- 
porated city  or  village  the  local  authorities  shall  have  the  right 
to  require,  as  a  condition  to  their  consent  to  the  construction, 
operation  or  extension  of  a  railroad  under  the  provisions  of  this 
article,  the  payment  annually  of  such  percentage  of  gross  receipts, 
not    exceeding  three  per  cent,   into   the   treasury   of   the   city 
or  village   as  they   may   deem   proper.     In   case  of  extension 
the  amount  to  be  paid  shall  be  ascertained  in  the  manner  hereto- 
fore provided.     The  corporation   failing  to  pay  such  percentage 
of  its  gross  earnings  shall,  after  November  first,  pay  in  addition 
thereto  five  per  cent  a  month,  on  such  percentage  until  paid. 
The  president  and  treasurer  of  any  corporation  required  by  the 
provisions  of  this  article  to  make  a  payment  annually  upon  its 
gross  receipts  shall,  on  or  before  November  first  in  each  year 
make  a  verified  report  to  the  comptroller  or  chief  fiscal  officer  <rf 
the  city  of  the  gross  amount  of  its  receipts  for  the  year  ending 
September  thirtieth,  next  preceding,  and  the  books  of  such  cor- 
poration shall  be  open  to  inspection  and  examination  by  such 
comptroller  or  officer,  or  his  duly  appointed  agent,  for  the  pur- 
pose of  ascertaining  the  correctness  of  its  report  as  to  its  gross 
receipts.     The  corporate  rights,  privileges  and  franchises  acquired 
under  this  article  or  such  chapter  by  any  corporation,  which  shall 
fail  to  comply  with  all  the  provisions  of  this  section,  shall  be 
forfeited   to   the  people   of  the   state,   and  upon  judgment  of 
forfeiture   rendered   in  an  action   brought   in   the  name  of  the 
people  by  the  attorney-general,  shall  cease   and  determine.     {As 
amended  by  chap,  676  of  1892.) 

§  96.  Extension  of  route    over  rivers ;  tenninus  in  other 
counties ;  when  property  owners  withhold  consent ;  supreme 
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ocmrt  may  appoint  commissioners. — ^Any  street  railroad  in  opera-  ^^^^^^  MD/c..*f  1  a 
lion  in  this  state,  which  shall,  by  a  two-thirds  vote  of  its  directors 
decide  to  extend  the  route  of  its  road,  so  as  to  cross  a  river  over 
and  by  any  bridge  now  or  hereafter  constructed  under  the  provi- 
sions of  any  law  of  this  state,  may  so  extend  their  route  over  and 
across  such  bridge  upon  such  terms  as  may  be  mutually  agreed 
upon  between  it  and  such  bridge  company,  and  may  locate 
the  terminus  of  their  road  in  the  county  adjoining  the  one  in 
which  their  road  is  now  located  and  in  operation,  upon  first 
obtaining  the  consent  of  such  bridge  company  or  its  lessees,  and 
the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on,  and  the  consent  also  of  the  local  authorities  having 
the  control  of  that  portion  of  a  street  or  highway  upon  which  it 
is  proposed  to  construct  or  operate  such  railroad,  or  in  case  the 
consent  of  such  property  owners  cannot  be  obtained  the  appellate 
division  of  the  supreme  court  in  the  district  in  which  it  is  pro- 
posed to  be  constructed  may,  upon  application,  appoint  three 
commissioners,  who  shall  determine  after  a  hearing  of  all  parties 
interested,  whether  such  railroad  ought  to  be  constructed  or 
operated,  and  their  determination,  confirmed  by  the  court,  may 
be  taken  in  lieu  of  the  consent  of  the  property  owners.  When- 
ever a  terminus  of  any  public  viaduct,  bridge,  or  bridges,  or  public 
viaduct  connected  with  any  bridge  or  bridges,  heretofore  or  here- 
after constructed  in  and  owned  and  maintained  by  any  city  of 
the  first  class,  or  town  adjoining  the  same,  is  or  shall  be  located 
at  or  adjacent  to  or  within  one-half  mile  of  the  route  of  any  exist- 
ing street  surface  railroad  the  corporation  owning  or  operating 
such  railroad  may,  irrespective  of  any  provisions  otherwise 
applicable  thereto  contained  in  any  general  or  local  act,  upon  ob- 
taining the  consent  of  the  local  authorities  and  property  owners 
as  above  provided,  and  upon  complying  with  the  provisions  of 
the  railroad  law  applicable  thereto,  extend  its  road  or  route  and 
construct  and  operate  its  railroad,  to,  upon  and  across  such  via- 
duct, bridge  or  bridges  and  approaches  thereto  for  the  purpose  of 
connecting  with  another  railroad  route  not  more  than  one-half 
mile  distant  from  such  bridge  or  viaduct  so  as  to  afford  a  con- 
tinuous ride  for  one  fare,  subject  to  the  provisions  of  the  railroad 
law.  This  section  shall  not  apply  to  any  bridge  over  the  Hudson 
or  East  rivers  in  the  counties  of  New  York  and  Kings,  nor  to  any 
bridge  or  viaduct  constructed  under  the  provisions  of  any,  so- 
called,  grade  crossing  law.     {As  amended  by  chap,  590  of  1 898,  §  i .) 
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§  97.  Use  of  tracks  of  other  roads. — Any  railroad  corpora, 
tion  in  this  state,  whose  cars  are  run  or  operated  by  horses  or 
other  motive  power,  authorized  by  this  article,  upon  the  surface 
of  the  street,  excepting  in  the  city  and  county  of  New  York,  may, 
for  the  purpose  of  enabling  it  to  connect  with  and  run  and 
operate  its  cars  between  its  tracks,  and  a  depot  or  car-house 
owned  by  it,  run  upon,  intersect  and  use,  for  not  exceeding 
five  hundred  feet,  the  tracks  of  any  other  railroad  corpora- 
tion, the  cars  of  which  are  run  and  operated  in  like  man- 
ner with  the  necessary  connections  and  switches  for  the 
proper  working  and  accommodation  of  the  cars  upon  such 
tracks,  and  in  connection  with  such  depot  or  car-house,  upon 
paying  therefor  such  compensation  as  it  may  agree  upon  with  the 
corporation  owning  the  tracks  to  be  run  upon,  intersected,  and 
used ;  and  in  case  such  corporations  can  not  agree  upon  the 
amount  of  such  compensation,  the  same  shall  be  ascertained  and 
determined  in  the  manner  prescribed  in  the  condemnation  law. 

§  98.    Repair  of  streets ;  rate  of  speed  ;  removal  of  ice  and 

snow. — Every  street  surface  railroad  corporation  so  long  as  it 
shall  continue  to  use  any  of  its  tracks  in  any  street,  avenue  or 
public  place  in  any  city  or  village  shall  have  and  keep  in  per- 
manent repair  that  portion  of  such  street,  avenue  or  public  place 
between  its  tracks,  the  rails  of  its  tracks,  and  two  feet  in  width 
outside  of  its  tracks,  under  the  supervision  of  the  proper  local 
authorities,  and  whenever  required  by  them  to  do  so,  and  in  such 
manner  as  they  may  prescribe.  In  case  of  the  neglect  of  any 
corporation  to  make  pavements  or  repairs  after  the  expiration  of 
thirty  days  notice  to  do  so,  the  local  authorities  may  make  the 
same  at  the  expense  of  such  corporation,  and  such  authorities 
may  make  such  reasonable  regulations  and  ordinances  as  to  the 
rate  of  speed,  mode  of  use  of  tracks,  and  removal  of  ice  and  snow, 
as  the  interests  or  convenience  of  the  public  may  require.  A  cor- 
poration whose  agents  or  servants  willfully  or  negligently  violate 
such  an  ordinance  or  regulation,  shall  be  liable  to  such  city  or 
village  for  a  penalty  not  exceeding  five  hundred  dollars  to  be 
specified  in  such  ordinance  or  regulation.  {As  amended  by  chap. 
676^/1892.) 

§  99.  Within  what  time  road  to  be  built.— In  case  any  such 
corporation  shall  not  commence  the  construction  of  its  road,  or 
of  any  extension  or  branch  thereof  within  one  year  after  the  con- 
sent  of  the  local  authorities  and  property  owners,  or  the  de- 
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termination  of  the  general  term  as  herein  required,  shall  have 
been  given  or  renewed,  and  shall  not  complete  the  same  within 
three  years  after  such  consents,  its  rights,  privileges  and  fran- 
chises in  respect  of  such  railroad  extension  or  branch,  as  the  case 
may  be,  may  be  forfeited.  If  the  performance  of  any  such  act, 
within  such  time,  is  prevented  by  legal  proceedings  in  any  court, 
such  court  may  also  extend  such  time  for  such  period  as  the  court 
shall  deem  proper.  The  time  for  compliance  with  this  require- 
ment in  this  or  any  former  act,  by  a  street  surface  railroad  cor- 
poration incorporated  for  the  purpose  of  constructing  a  street 
surface  railroad  only,  wholly  south  of  the  Harlem  river  and  in 
cities  of  over  twelve  hundred  thousand  inhabitants  and  which  has 
heretofore  obtained  such  consents  is  hereby  extended  until  June 
thirtieth,  eighteen  hundred  and  ninety-five.  {As  amended  by 
chap,  676  of  1892,  chap.  434  of  1893,  §1.) 
§  100.  Motive  pOTver. — Any  street  surface  railroad  may  operate  ^^^v^^  1  q  o  t 

any  portion  of  its  road  by  animal  or  horse  power,  or  by  cable,  elec-  "  "^^ 
tricity,  or  any  power  other  than  locomotive  steam  power,  which  said 
locomotive  steam  power  is  primarily  generated  by  the  locomotive 
propelling  the  cars,  and  in  the  use  of  which  either  escaping  steam  or 
smoke  is  visible,  which  may  be  approved  by  the  state  board  of  rail- 
road commissioners,  and  consented  to  by  the  owners  of  one-half  of 
the  property  bounded  on  that  portion  of  the  railroad  with  respect 
to  which  a  change  of  motive  power  is  proposed;  and  if  the  consent 
of  such  property  owners  cannot  be  obtained,  the  determination  of 
three  disinterested  commissioners,  appointed  by  the  general  term 
of  the  supreme  court  of  the  department  in  which  such  railroad  is 
located,  in  favor  of  such  motive  power,  confirmed  by  the  court, 
shall  be  taken  in  lieu  of  the  consent  of  the  property  owners.  The 
consent  of  the  property  owners  shall  be  obtained  and  the  proceed- 
ings for  the  appointment  and  the  determination  of  the  commission- 
ers and  the  confirmation  of  their  report  shall  be  conducted  in  the 
manner  prescribed  in  sections  ninety-one  and  ninety-four  of  this 
article,  so  far  as  the  same  can  properly  be  mdae  applicable  thereto. 
Any  railroad  corporation  making  a  change  in  its  motive  power 
under  this  section,  may  make  any  changes  in  the  construction  of  its 
road,  or  roadbed  or  other  property  rendered  necessary  by  the 
change  in  its  motive  power.  Where  a  street  surface  railroad  in  the 
counties  of  Herkimer  and  Hamilton  is  located  wholly  outside  the 
limits  of  an  incorporated  city  or  village,  such  railroad  may,  with  the 
approval  of  the  state  board  of  railroad  commissioners  be  operated 
by  locomotive  steam  power,  provided  that  such  steam  power  is 
generated  by  oil.  {As  amended  by  chap,  676  of  1892,  chap.  584  of 
1899  ^^^  chap.  679  of  1900.) 
§  xoi.   Rate  of  fare. —  No  corporation  constructing  and  operat- 
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ing  a  railroad  under  the  provisions  of  this  article,  or  of  chapter 
two  hundred  and  fifty-two  of  the  laws  of  eighteen  hundred  and 
eighty-four,  shall  charge  any  passenger  more  than  five  cents  for 
one  continuous  ride  from  any  point  on  its  road,  or  on  any  road, 
line  or  branch  operated  by  it,  or  under  its  control,  to  any  other 
point  thereof,  or  any  connecting  branch  thereof,  within  the  limits 
of  any  incorporated  city  or  village.  Not  more  than  one  fare  shall 
be  charged  within  the  limits  of  any  such  city  or  village,  for  pas- 
sage over  the  main  line  of  road  and  any  branch  or  extension 
thereof  if  the  right  to  construct  such  branch  or  extension  shall 
have  been  acquired  under  the  provisions  of  such  chapter  or  of 
this  article ;  except  that  in  any  city  of  the  third  class,  or  incor- 
porated village,  it  shall  be  lawful  for  such  corporation  to  charge 
and  collect  as  a  maximum  rate  of  fare  for  each  passenger,  ten 
cents,  where  such  passenger  is  carried  in  a  car  which  overcomes 
an  elevation  of  at  least  four  hundred  and  fifty  feet  within  a  dis- 
tance of  one  and  a  half  miles.  This  section  shall  not  apply  to 
any  part  of  any  road  constructed  prior  to  May  six,  eighteen  hun- 
dred and  eighty-four,  and  then  in  operation,  unless  the  corpora- 
tion owning  the  same  shall  have  acquired  the  right  to  extend  such 
road,  or  to  construct  branches  thereof  under  such  chapter,  or  shall 
acquire  such  right  under  the  provisions  of  this  article,  in  which 
event  its  rate  of  fare  shall  not  exceed  its  authorized  rate  prior  to 
such  extension.  The  legislature  expressly  reserves  the  right  to 
regulate  and  reduce  the  rate  of  fare  on  any  railroad  constructed 
and  operated  wholly  or  in  part  under  such  chapter  or  under  the 
provisions  of  this  article.  {As  amended  by  chap.  676  of  1892,  and 
chap.  688  ofiZgy,  §  i.) 
§  102.  Constrttction  of  road  in  street  where  other  road  is 

built. — No  street  surface  railroad  corporation  shall  construct, 
extend  or  operate  its  road  or  tracks  in  that  portion  of  any  street, 
avenue,  road  or  highway,  in  which  a  street  surface  railroad  is  or 
shall  be  lawfully  constructed,  except  for  necessary  crossings  or, 
in  cities,  villages  and  towns  of  less  than  one  million  two  hundred 
and  fifty  thousand  inhabitants  over  any  bridges,  without  first 
obtaining  the  consent  of  the  corporation  owning  and  maintaining 
the  same,  except  that  any  street  surface  railroad  company  may 
use  the  tracks  of  another  street  surface  railroad  company  for  a 
distance  not  exceeding  one  thousand  feet,  and  if  in  a  city  hav« 
ing  a  population  of  less  than  thirty-five  thousand  inhabitants,  ex- 
cept Long  Island  City,  for  a  distance  not  exceeding  fifteen  hun- 
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Ared  feet,  and  in  cities,  villages  and  towns  6f  less  than*  one  million 
two  hundred  and  fifty  thousand  inhabitants  shall- have  the  right  to 
lay  its  tracks  upon,  and  run  over  and  use  any  bridges  used  wholly 
or  in  part  as  a  foot  bridge,  whenever  the  court  upon  an  application 
for  commissioners  shall  be  satisfied  that  such  use  is  actually 
necessary  to  connect  main  portions  of  a  line  to  be  constructed 
or  operated  as  an  independent  railroad,  or  to  connect  said 
railroad  with  a  ferry,  or  with  another  existing  railroad,  and 
that  the  public  convenience  requires  the  same,  in  which  event 
the  right  to  use  shall  only  be  given  for  a  compensation  to  an 
extent  and  in  a  manner  to  be  ascertained  and  determined  by 
commissioners  to  be  appointed  by  the  courts  as  is  provided 
in  the  condemnation  law,  or  by  the  board  of  railroad  commis- 
sioners in  cases  where  the  corporations  interested  shall  unite  in 
a  request  for  such  board  to  act.  Such  commissioners  inde- 
Jermining  the  compensation  to  be  paid  for  the  use  by  one  cor- 
poration of  the  tracks  of  another  shall  consider  and  allow  for  the 
use  of  tracts  for  all  injury  and  damage  to  the  corporation 
whose  tracks  maybe  so  used.  Any  street  surface  railroad  corpo- 
ration may,  in  pursuance  of  a  unanimous  vote  of  the  stockholders 
voting  at  a  special  meeting  called  for  that  purpose  by  notice  in 
writing,  signed  by  a  majority  of  the  directors  of  such  corporation, 
stating  the  time,  place  and  object  of  the  meeting,  and  serving 
upon  each  stockholder  appearing  as  such  upon  the  books  of  the 
corporation,  personally  or  by  mail,  at  his  last  known  post-office 
address,  at  least  sixty  days  prior  to  such  meeting,  guarantee  the 
bonds  of  any  other  street  surface  railroad  corporation  whose  road 
is  wholly  or  partly  in  the  same  city  or  town  or  adjacent  cities  or 
towns.  {As  amended  by  chaps.  306  and  6^6  of  1892,  chap.  434 
of  1 893  and  chap.  693  of  1 894.) 

§  103.  Abandonment  of  part  of  route. —  Any  street  surface 
railroad  corporation  may  declare  any  portion  of  its  route  which  it 
may  deem  no  .longer  necessary  for  the  successful  operation  of  its 
road  and  convenience  of  the  public,  to  be  relinquished  or  aban- 
doned. Such  declaration  of  abandonment  may  be  adopted  by  the 
board  of  directors  of  the  corporation  under  its  seal,  which  shall  be 
submitted  to  the  stockholders  thereof  at  a  meeting  called  and  con- 
ducted in  fhe  same  manner  as  required  by  law  for  meetings  of  stock- 
holders for  the  approval  of  leases  1>y  railroad  corpomtions  for  the 

126 


3320  GENERAL  LAWS.  [Chap,  xxxix. 

104-105  Article  IV. 


use  of  their  respective  roads.  If  the  stockholders  shall,  at  such 
meeting,  ratify  and  adopt  such  declaration  of  abandonment,  the  sec- 
retary of  the  company  shall  so  certify  under  the  seal  of  the  corpora- 
tion, upon  such  declaration.  Such  declaration  shall  then  be  sub- 
mitted to  the  board  of  railroad  commissioners  for  its  approval,  and 
if  approved  by  such  board,  such  approval  shall  be  indorsed  thereon 
or  annexed  thereto,  and  the  declaration  so  certified  and  indorsed 
shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  state,  and 
frofn  the  time  of  such  fijing,  such  portion  of  the  route  designated 
in  the  declaration  shall  be  deemed  to  be  abandoned.  (As  amended 
by  chap,  676  of  1892  and  chap.  478  of  1900.) 

§  104.  Contracting  corporations  to  carry  for  one  fare;  pen- 
alty.— Every  such  corporation  entering  into  such  contract  shall 
carry  or  permit  any  other  party  thereto  to  carry  between  any  two 
points  on  the  railroads  or  portions  thereof  embraced  in  such  con- 
tract  any  passenger  desiring  to  make  one  continuous  trip  between 
such  points  for  one  single  fare,  not  higher  than  the  fare  lawfully 
chargeable  by  either  of  such  corporations  for  an  adult  passenger. 
Every  such  corporation  shall  upon  demand,  and  without  extra 
charge,  give  to  each  passenger  paying  one  single  fare  a  transfer, 
entitling  such  passenger  to  one  continuous  trip  to  any  point  or 
portion  of  any  railroad  embraced  in  such  contract,  to  the  end  that 
the  public  convenience  may  be  promoted  by  the  operation  of  the 
railroads  embraced  in  such  contract  substantially  as  a  single  rail- 
road  with  a  single  rate  of  fare.  For  every  refusal  to  comply  with 
the  requirements  of  this  section  the  corporation  so  refusing  shall 
forfeit  fifty  dollars  to  the  aggrieved  party.  The  provisions  of  this 
section  shall  only  apply  to  railroads  wholly  within  the  limits  of 
any  one  incorporated  city  or  village.  (As  amended  by  chap,  676 
£7/1892.) 

§  105.  Effect  of  dissolution  of  charter  as  to  consents. — When- 

ever  any  street  surface  railroad  corporation  shall  have  been  dis- 
solved or  annulled,  or  its  charter  repealed  by  an  act  of  the  legis- 
lature,  the  consent  of  owners  of  property  bounded  on,  and  the 
consent  of  the  local  authorities  having  the  control  of  that  portion 
of  a  street  or  highway  upon  which  the  railroad  of  such  corporation 
shall  have  been  theretofore  constructed  and  operated,  and  the 
order  of  the  general  term  confirming  the  report  of  any  commis- 
sioner that  such  railroad  ought  to  be  constructed  or  operated. 
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shall  not,  nor  shall  either  thereof,  be  deemed  to  be  in  any  way 
impaired,  revoked,  terminated  or  otherwise  affected  by  such  act  of 
dissolution,  annulment  or  repeal,  but  the  same  and  each  thereof 
shall  continue  in  full  force,  efficacy  and  being.  The  right  to  the 
further  enjoyment  and  to  the  use  thereof,  subsequent  to  such  act 
of  dissolution,  annulment  or  repeal,  and  of  all  the  powers,  privi- 
leges and  benefits  therein  or  thereby  created,  shall  be  sold  at 
public  auction  by  the  local  authorities  within  whose  jurisdiction 
such  railroads  shall  be,  in  the  same  manner  as  is  provided  in  section 
ninety-three  of  this  article.  When  such  sale  shall  have  been  so  made, 
the  purchaser  thereat  shall  have  the  right  to  the  further  enjoyment 
and  use  of  such  consents  and  orders,  and  of  each  thereof,  and  of  all 
the  powers,  privileges  and  benefits  therein  or  thereby  created,  in 
like  manner  as  if  such  purchaser  had  been  originally  named  in  such 
consents,  reports  and  orders;  if  such  purchaser  shall  be  otherwise 
authorized  by  law  to  construct,  maintain  and  operate  a  street  sur- 
face railroad  within  the  municipality  within  which  such  railroad  shall 
be.    (As  amended  by  chap.  676  of  1892.) 

§  106.  Corporate  rights  saved  in  case  of  failure  to  complete 
road ;  right  to  operate  branches ;  conditions ;  former  consents 
ratified ;  limitations. — The  corporate  existence  of  and  powers  of 

every  street  surface  railroad  corporation,  which  has  completed  a 
railroad  upon  the  greater  portion  of  the  route  designated  in  its  cer- 
tificate of  incorporation,  within  ten  years  from  the  date  of  filing 
such  certificate  in  the  office  of  the  secretary  of  state,  and  which  has 
operated  such  completed  portion  of  its  railroad  continuously  for  a 
period  of  five  years  last  past,  and  is  now  operating  the  same,  shall 
continue  with  like  force  and  effect,  as  though  it  had  in  all  respects 
complied  with  the  provisions  of  law  with  reference  to  the  time  when 
It  should  have  fully  completed  its  road.  Every  such  corporation 
shall  have  the  right  to  operate  any  extensions  and  branches  of  its 
railroad,  now  constructed  and  operated  by  it,  which  have  been  so 
constructed  and  operated  by  it,  for  a  period  of  ten  years  last  past, 
with  like  force  and  effect,  as  though  the  route  of  such  extensions  and 
branches  were  designated  in  its  certificate  of  incorporation.  But 
every  such  street  railroad  corporation  is  authorized  to  operate  such 
railroad  and  any  extensions  or  branches  thereof,  upon  condition  that 
it  has  heretofore,  or  shall  hereafter,  obtain  the  consent  of  the  local 
authorities  having  the  control  of  that  portion  of  the  streets,  avenues 
or  highways  included  in  such  railroad,  or  any  extension  or  branches 
thereof,  to  the  construction  and  operation  of  the  same,  and  also 
upon  the  condition  that  it  has  heretofore  or  shall  hereafter  first  ob- 
tain the  consent  of  the  owners  of  one-half  in  value  of  the  property 
bounded  on  the  portion  of  the  streets,  avenues  or  highways  in- 
cluded in  the  route  of  such  railroad,  or  any  extensions  or  branches 
thereof,  to  the  construction  and  operation  of  the  same,  or  in  case 
the  consent  of  such  property  owners  can  not  be  obtained,  the  appel- 
late division  of  the  supreme  court  of  the  department  in  which  such 
railroad  or  any  extension  or  branch  thereof  is  located,  may,  upon 
application,  appoint  three  commissioners  who  shall  determine,  after 
a  hearing  of  all  the  parties  interested,  whether  such  railroad  ought 
to  be  constructed  or  ooerated,  and  their  determination,  confirmed 
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by  the  court,, may  be  taken  in  lieu  of  the  consent  of  the  property 
pwners.  If  any  street  surface  railroad  corporation  shall  have  made 
and  fUed  a  statement  or  statements  of  proposed  extensions  or 
jpranches  embracing  a  line  from  the  bodndary  of  a  city  or  village  to 
the  boundary  of  another  city  or  village  generally  parallel  with  the 
route  specified  in  its  certificate  of  incorporation  and  generally  dis- 
tant not  more  than  one-half  mile  therefrom,  and  shall  have  niade 
and  filed  an  agreement  of  consolidation  with  some  other  street  sur- 
jEace  railroad  corporation  formed  to  build  a  street  railroad  upon  a 
rQute  continuous  or  connecting  with  one  or  more  of  the  routes  de- 
scribed in  such  statement  or  statements  of  proposed  extensions  or 
branches,  and  thereafter  there  shall  have  been  constructed  and  oper- 
,ated  for  a  period  of  four  years  a  street  surface  railroad  from, such 
city,  pr  village  to  such  other  city  or  village  upon  a  line  embraced  in 
any  such  proposed  extensions  or  branches,  such  consolidated  cor- 
poration may  relinquish  and  abandon  any  unconstructed  route  or 
unconstructed  portions  of  route  specified  in  the  certificate  of  incor- 
poration or  in  any  statements  of  proposed  extensions  or  branches,  of 
such  first-mentioned  corporation  by  filing  in  the  office  of  the  secre- 
.tary  of  state  a  copy  of  a  resolution  of  the  board  of  directors  of  such 
.consolidated  corporation  certified  by  its  president  and  secretary, 
declaring  such  unconstructed  route  or  unconstructed  portions  of 
route  relinquished  and  abandoned,  and  thereupon  the  corporate 
rights,  powers  and  franchises  of  such  consolidated  corporation  shall 
be  and  continue  the  same  as  though  the  certificate  of  incorporation 
of  such  constituent  corporation  had  specified  the  constructed  and 
.not  the  unconstructed  portion  of  such  route  and  proposed  exten- 
sions and  branches.  All  consents  heretofore  given,  or  grants  made 
by  local  authorities  having  the  control  of  the  portion  of  any  street, 
avenue  or  highway  included  in  the  route  of  such  railroad,  or  any 
extensions  or  branches  thereof,  to  any  such  street  surface  railroad 
corporation,  are  hereby  ratified  and  confirmed  and  declared  valid. 
This  section  shall  be  applicable  to  any  corporation  whose  lines  are 
wholly  within  any  towns,  cities  or  villages  having  less  than  twenty 
thousand  inhabitants. 

This  section  shall  not  apply  to  or  affect  any  railroad  corporation 

in  the  city  of  New  York ;  nor  any  special  grant  made  to  or  authority 

.conferred  upon  any  street  surface  railroad  corporation  by  any  law  of 

this  state;  nor  any  pending  litigation;  nor  shall  it  impair  existing 

rights,  privileges  or  franchises  of  any  street  surface  railroad  cor- 

.poration.     (As  amcfided  by  chap,  676  of  1892,  and  chap.  198  of  1900,) 

§  107.    When    sand   and   salt  may  be   used   on  tracks. — 

The  owner  or  operator  of  any  street  surface   railroad   in   cities 
.pf  this  state,  may  place  upon  the  space  between  the  rails,  and 
upon    the    rails    of   such    road    sand    in    sufficient    quantities    to 
.prevent  the  horses  traveling  thereon  from  slipping,  and  to  enable 
cars  operated  by  mechanical,  or  electrical  appliances  to  be  safely 
and  properly  operated.     The  owner  or  operator  of  any  street  sur- 
face railroad  in  cities  of  this  state  may  use  salt  in  necessary  quan- 
I  titles,  .upon  the  rails  of  all  the  switches,  curves,  turnouts  and  cross- 
pvers,  between  the  first  day  of  November  of  each  year  and  the 
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first  day  of  May  following,  for  the  removal  of  snow  and  ice  there- 
from  and  to  prevent  the  same  from  freezing.  The  quantity  of 
salt  to  be  used  and  the  manner  of  applying  salt  to  the  rails,  to  be 
under  the  direction  of  the  city  officials  having  charge  of  the  streets 
of  said  cities.  {As  amended  by  chap.  6y6of  1892  and  chap.  491  of' 
1899.) 

§  108.  Road  not  to  be  constructed  upon  ground  occupied  by 
public  buildings  or  in  public  parks. — No  street  surface  railroad 
shall  be  constructed  or  extended  upon  ground  occupied  by  build- 
ings belonging  to  any  town,  city,  county  or  to  the  state,  or  to  the 
United  States,  or  in  public  parks,  except  in  tunnels  to  be  ap- 
proved by  the  local  authorities  having  control  of  such  parks. 
Provided  however  that  the  commissioners  of  the  sts.te  reservation 
at  Niagara,  by  and  with  the  consent  of  the  commissioners  of  the 
land  office,  may  construct,  without  expense  to  the  state,  street 
railroad  tracks  upon  and  along  that  part  of  the  riverway,  so  called, 
between  Falls  and  Niagara  streets  in  the  city  of  Niagara  Falls, 
and  irt  their  discretion  may  grant  revocable  licenses  to  street  sur- 
face railroad  companies  to  use  such  tracks  upon  such  terms  as 
said  commissioners  may  prescribe,  {As  amended  by  chap.  460  of 
1892,   chap.  676  of  1892  and  chap.  710  of  1899.) 

§  109.  Center-bearing  rails  prohibited. — No  street  surface  rail- 
road  corporation  shall  hereafter  lay  down  in  the  streets  of  any  in- 
corporated city  or  village  of  this  state  what  are  known  as  "  center- 
bfearing"  rails;  but  in  all  cases,  whether  in  laying  new  track  or  in 
replacing  old  rails,  shall  lay  down  **  grooved  "  or  some  other  kind 
of  rail  not  "  center-bearing "  approved  by  the  local  authorities. 
Such  grooved  or  other  rail  shall  be  of  such  shape  and  so  laid  as 
to  permit  the  paving-stones  to  come  in  close  contact  with  the 
projection  which  serves  to  guide  the  flange  to  the  car  wheel. 
Where  in  any  city,  the  duty  of  repairing  and  repaving  streets,  as 
distinguished  from  the  authorization  of  such  paving,  repairing  and 
repaving,  is  by  law  vested  in  any  local  authority  other  than  the 
commpn  council  of  such  city,  such  other  local  authority  shall  be 
the  local  authority  referred  to  in  this  section.  {As  amended  by 
chap,  676  of  1892.) 

§  1 10.  Right  to  cross  bridge  substituted  for  a  bridge  crossed 
for  five  years. — Should  any  street  surface  railroad  company  have 
crossed  any  bridge  as  a  part  of  its  route  for  a  period  of  more  than 
five  years  and  should  any  other  bridge  be  substituted  therefor  at 
any  time,  such  company  shall  have  the  right  to  cross  such  substi- 
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tuted  bridge  and  to  lay  and  use  railway  tracks  thereon  for  the 
transit  of  its  cars  and  to  make  all  changes  and  extensions  of  its 
route  subject  to  all  the  provisions  of  this  act,  as  the  conveni- 
ent operation  of  its  cars  and  public  convenience  may  require. 
{Added  by  chap.  676  of  1892.) 

ARTICLE  V. 

Other  Railroads  in  Cities  and  Counties. 

SscmoN  120.  Application  for  railway  ;  commissioners. 

121.  Oath  and  bond  of  commissioners. 

122.  First  meeting  of  commissioners. 

128.  Determination  of  necessity  of  railroad  and  route. 

124.  Adoption  of  plans  and  terms  upon  which  road  shall  be  built. 

125.  Appraisal  of  damages  and  deposit  of  money  as  security. 

126.  Sliall  prepare  certificate  of  incorporation ;  proyiso  as  to  for* 

feiture. 

127.  Organization. 

128.  Commissioners  to  deliver  certificate ;  affidavit  of  diiectoro. 

129.  Powers. 

180.  Crossing  of  horse  railroad  track. 

181.  Where  route  coincides  with  another  route. 

182.  Commissioners  ;  to  transfer  plans,  et  cetera. 

188.  Commissioners  to  file  reports ;  confirmation  thereof. 

184.  Pay  of  commissioners. 

185.  Quorum ;  term  of  ofiice ;  removal ;  vacancies  in  board  of  com* 

missioners. 

186.  Abandonment  or  change  of  route ;  new  commissionerB ;  their 

powers  and  proceedings. 

187.  Increased  deposits  ;  when  and  how  required. 

188.  Trains  to  come  to  full  stop,  etc. 

189.  Gates. 

140.  Penalty  for  violation  of  this  article. 

141.  Sections  to  be  printed  and  posted. 

142.  Extension  of  time. 

§  1 20.  Application  for  railway ;  commissioners. — Upon  the 
application  of  at  least  fifty  reputable  householders  and  taxpayers  of 
any  county  or  city,  verified  upon  oath  before  a  justice  of  the 
supreme  court,  that  there  is  need  in  said  county  or  city  of  a  steam 
railway  in  the  streets,  avenues  and  public  places  thereof  for  the 
transportation  of  passengers,  mails  or  freight,  the  board  of  super- 
visors of  such  county  may,  within  thirty  days  thereafter  by  res- 
olution, approve  of  the  application,  and  authorize  its  presenta- 
tion to  the  supreme  court,  and  if  the  railway  is  to  be  built  wholly 
within  the  limits  of  a  city,  upon  the  application  of  a  like  number 
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of  householders  and  taxpayers  of  the  city  to  the  mayor  thereof, 
such  mayor  may,  within  thirty  days  thereafter,  indorse  upon  the 
application  his  approval  and  direction  that  it  may  be  presented 
to  the  supreme  court,  and  if  the  railway  is  to  be  built,  partly 
within  the  limits  of  a  city  and  partly  without,  such  application 
shall  be  approved,  both  by  the  mayor  of  the  city  and  the  board 
of  supervisors  of  the  county,  and  its  presentation  to  the  supreme 
court  authorized  by  them,  and  upon  the  presentation  of  such 
application  so  approved  and  authorized  to  a  special  term  of  the 
supreme  court,  held  in  the  district  where  such  railway  is  to  be 
built,  or  some  part  thereof,  the  court  may  appoint  five  commis- 
sioners, residents  of  the  city  if  the  railway  is  to  be  built  wholly 
within  the  city,  and  of  the  county,  if  it  is  to  be  built  wholly  or 
partly  outside  of  the  limits  of  a  city,  to  determine  the  necessity 
of  such  railroad,  the  route  thereof,  the  time  within  which  and  the 
conditions  upon  which  it  shall  be  constructed,  the  damages  to 
the  property  owners  along  the  line  thereof  and  all  the  matters 
lawfully  submitted  to  them,  and  discharge  the  duties  imposed 
upon  them  by  law. 

§  121.  Oath  and  bond  of  commissioners.— Within  ten  days 
after  his  appointment  and  before  entering  upon  the  discharge  of 
any  of  the  duties  of  his  office,  each  commissioner  shall  take  and 
subscribe  the  constitutional  oath  of  office,  which  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  and  shall  execute  a  bond  to 
the  people  of  the  state  in  the  penal  sum  of  twenty-five  thousand 
dollars,  with  two  or  more  sureties,  to  be  approved  by  a  justice  of 
the  supreme  court  of  the  department  in  which  the  railway  is  to 
be  built  and  conditioned  for  the  faithful  performance  of  the  duties 
of  the  office,  which  bond  shall  be  filed  in  the  office  of  the  clerk 
of  the  county. 

§  122.  First  meeting  of  commissioners. — Within  fifteen  days 
after  their  appointment,  the  commissioners  shall  meet  in  some 
convenient  place  in  the  county  or  city  and  organize  themselves 
as  a  board  with  appropriate  officers. 

§  123.  Determination  of  necessity  of  railroad  and  route.— The 

commissioners  shall,  within  thirty  days  after  such  organization, 
determine  upon  the  necessity  of  such  steam  railroad,  and  if  they 
find  it  to  be  necessary,  they  shall,  within  sixty  days  after  such 
organization,  fix  and  determine  the  route  therefor,  and  shall  have 
the  exclusive  power  to  locate  such  route,  over,  under,  through 
or  across  the  streets,  avenues,  places  or  lands  in  such  county  or 
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city,  and  to  provide  for  the  connection  or  junction  with  any  other, 
railway  or  bridge,  if  the  consent  of  the  owners  of  one-half  in  value 
of  the  property  bounded  on  and  the  consent  of  the  local  author* 
ities  having  control  of  that  portion  of  a  street  or  highway,  upon* 
which  it  is  proposed  to  construct  or  operate  such  railway  have 
been  first  obtained.     If  the  consent  of  such  property  owners  can* 
not  be  obtained,   the  determination  of  three  commissioners  ap- 
pointed by  the  general  term  of  the  supreme  court  of  the  depart* 
ment  where  the  railroad  is  to  be  constructed,  made  after  due 
hearing  of  all  parties  interested,  and  confirmed  by  the  court,  that 
such  railway  ought  to  be  constructed  and  operated,  may  be  taken- 
in  lieu  of  the  consent  of  such  property  owners.     No  such  railway 
shall  be  located  in  or  upon  such  portion  of  any  street,  avenue, 
place  or  lands  in  such  county  as  are  now  occupied  by  an  elevated 
or  underground  railway  or  in  which  such  a  railway  has  already ^ 
been  authorized  by  law  to .  be  so  located  and  constructed,  or* 
which  are  contained  in  public  parks,  or  occupied  by  buildings  be» 
longing  to  the  county  or  the  state  or  United  States,  or  in  or  upon 
the  following  streets,  avenues  and  public  places,  viz. :  Broadway^ 
Fifth  avenue.  Fourth  avenue  above  Forty-second  street,  in  the 
city  of  New  York  ;  Debevoise  place,  Irving  place,  Leflferts  place, 
those  portions  of  Grand,   Classon  and   Franklin   avenues  and. 
Dowling  street  lying  between  the  southerly  line  of  Lexingtoa 
avenue  and  the  northerly  line  of  Atlantic  avenue,  that  portion  of 
Classon  avenue  lying  between  the  northerly  line  of  Lexingtofi' 
avenue  and  the  southerly  line  of  Park  avenue,  and  that  portion 
of  Washington  avenue  lying  between  Park  and  Atlantic  avenues- 
in  the  city  of  Brooklyn  ;  and  that  portion  of  the  city  of  Buffala 
lying  between  Michigan  and  Main  streets,  but  such  railway  may^ 
be  located  and  constructed  across  such  excepted  streets,  avenues 
and  places  at  their  intersection  only  with  other  streets,  avenues 
and  places,     {As  amended  by  chap,  676  of  1892.) 

§  124.  Adoption  of  plans,  and  terms  upon  which  road  shall  be 

btlilt. — The  commissioners  by  such  public  notice,  and  undersuch 
conditions,  and  with  such  inducements  as  they  may  prescribe,  shall 
inviteasubmission  of  plans  fortheconstruction  and  operationof  such, 
railway,  and  shall  meet  at  a  time  and  place  in  such  notice  named, 
not  more  than  ninety  days  after  their  organization,  and  decide 
upon  the  plans  for  the  construction  thereof,  with  the  necessary 
supports,  turnouts,  switches,  sidings,  connections,  landing-places, 
stations,  buildings,  platforms,  stairways,  elevators,  telegraph  and 
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signal  devices,  or  other  requisite  appliances,  upon  the  route  or 
location  determined  upon  by  them.  They  shall,  upon  notice  to 
the  local  authorities,  and  after  hearing  all  parties  interested,  fix 
and  determine  what  compensation,  if  any,  in  a  gross  sum,  or  in 
a  certain  percentage  of  receipts,  shall  annually  be  paid  to  the 
local  authorities  by  the  corporation  formed  for  the  purpose  of 
constructing,  maintaining  and  operating  such  railway  for  public  use 
in  the  conveyance  of  persons  and  property,  for  the  use  and  occupa^ 
toin  by  the  corporation  of  the  streets,  avenues  and  highways  in  and 
upon  which  its  railway  is  to  be  constructed,  and  the  time  when  • 
such  railway,  or  a  portion  thereof,  shall  be  constructed  and  ready 
for  operation,  and  the  maximum  rates  to  be  paid  for  transporta^ 
tion  and  conveyance  thereon,  and  the  hours  during  which  special  1 
cars  or  trains  shall  be  run  at  reduced  rates  of  fare;  and  the 
amount  of  the  capital  stock  of  such  corporation  and  the  number 
of  shares  into  which  it  shall  be  divided,  and  the  percentage  there^i 
o£  ito  be  paid  in  cash  on  subscribing  for  such  shares. 

The  commissioners  may  select  two  or  more  routes,  upon  one 
of  which  such  railway  may  be  constructed  and  operated ;  and  the 
local  authorities  may  consent  to  the  construction  and  operation'^ 
o£  such  railway  upon  one  or  more  of  such  routes,  or  parts  there* 
of>;.and  the  commissioners  shall  have  power  to  change  and* 
readopt  routes  and  plans  for  the  construction  and  operation  of* 
SHch  railway,  after  they  have  been  submitted  to  the  local  authonU 
ties,  in  cases  where  such  authorities  may  recommend  such  ^ 
changes,  or  may  not  be  willing  to  consent  to  the  construction  or* 
operation  of  the  railway,  upon  the  routes  and  plans  adopjbedy 
unless  such  changes  are  made  therein.  {As  amended  by  chap^^ 
67.6^/1892.) 

§  125.  Appraisal  of  damages  and.  deposit  of  money  as  se^ 

corlty. — The  commissioners  shall,  within  one  hundred  and  ten 
days  after  their  oi^anization^  ascertain  and  determine  the  aggre« 
gate  pecuniary  damage  arising  from  the  diminution  in  the  value* 
of  the  property  bounded  on  that  portion  of  such  street  or  streets,' 
highway  or  highways,  upon  which  it  is  proposed  to  construct  and 
operate  such  railway  to  be  caused  by  the  construction  and  operas 
tion  thereof.  For  that  purpose  they  shall  view  the  several 
parcels  of  real  property  so  bounded,  and  shall  appraise  separately 
the  pecuniary  damages  arising  from  such  diminution  in  value  of 
each  parcel  thereof,  and  for  the  purposes  of  such  appraisal  they 
shall  give  notice  of  the  time  and  place,  when  and  where  they  wiU 
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meet  to  hear  the  owners,  or  persons  interested  in  such  real  prop- 
erty, which  notice  shall  be  published  for  at  least  ten  days  con- 
secutively in  at  least  two  newspapers  in  the  county  where  such 
railway  is  to  be  constructed,  and  shall  take  such  material  testi- 
mony upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any 
person  or  party  interested  therein,  and  the  aggregate  sum  of  the 
amounts  so  appraised  and  determined  by  them  shall  be  the  ag- 
gregate pecuniary  damage  required  to  be  ascertained  and  deter- 
mined as  above  provided.  No  corporation  which  shall  hereafter 
be  organized  under  this  article  shall  enter  upon  any  street,  high- 
way or  lane  therein,  until  it  shall  first  have  deposited  with  some 
trust  company,  to  be  designated  by  the  mayor  of  the  city  within 
which  it  is  proposed  to  construct  the  railway  or  any  part  thereof, 
and  by  the  board  of  supervisors,  when  the  road  does  not  lie 
wholly  within  a  city,  a  sum  of  money  equal  to  the  amount  so  as- 
certained and  determined  by  the  commissioners  to  be  the  aggre- 
gate pecuniary  damage  to  such  property  within  the  city  or  with- 
in the  county  outside  of  any  city,  or  shall  have  secured  the 
payment  of  such  amount  b}'^  depositing  with  such  trust  company 
negotiable  securities,  equivalent  at  their  par  and  actual  value  to 
such  aggregate  amount,  and  approved  by  the  mayor  of  the  city  in 
which  such  road  is  wholly  or  in  part  located,  and  by  the  county  trea- 
surer of  the  county  if  the  road  is  located  wholly  or  in  part  outside  of 
the  limits  of  such  city.  The  court  may  accept  in  lieu  of  the  deposit 
of  money  or  securities  herein  required  the  bond  of  the  corpora- 
tion, with  two  or  more  sureties,  to  be  approved  by  the  court,  to 
the  effect  that  the  corporation  before  constructing  or  operating 
its  railway  in  front  of  any  premises,  shall  pay  to  the  owner  of 
the  real  property  all  the  damages  sustained,  or  which  will  be 
sustained  by  him,  as  fixed  and  determined  by  such  commisioners, 
and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify 
in  the  aggregate  to  an  amount  equal  to  the  amount  of  such  bond. 
Such  corporation  shall  also,  at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpora- 
tion within  one  year  after  it  shall  have  obtained  the  consent  of  the 
local  authorities,  and  of  the  property  owners,  or  the  confirmation 
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by  the  general  term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  cor- 
poration heretofore  organized  within  one  year  after  it  shall  have 
obtained  the  confirmation  by  the  general  term  of  the  supreme 
court  of  the  report  of  three  commissioners  in  lieu  of  the  consent 
of  property  owners,  or  within  one  year  after  the  commissioners 
appointed  to  ascertain  and  determine  the  aggregate  pecuniary 
damages  as  provided  in  this  article,  shall  have  made  their  report, 
then  such  corporation  shall  be  deemed  not  to  have  accepted  the 
franchises  granted.  Where  the  commissioners  shall  fix  and  deter- 
mine different  periods  of  time  within  which  different  sections  of 
such  railway  shall  be  constructed  and  ready  for  operation,  they 
shall  ascertain,  determine,  and  report  separately  the  aggregate 
pecuniary  damage  to  property  bounded  upon  that  portion  of  such 
street  or  streets  upon  which  each  of  such  sections  is  located, 
upon  the  deposit  by  the  corporation  as  above  provided  of  moneys 
or  securities  equivalent  to  the  aggregate  pecuniary  damage  to  be 
sustained  by  any  one  of  such  sections,  or  of  any  bond  given  in  lieu 
thereof,  it  shall  immediately  be  vested  with  the  right  and  privilege 
to  construct  its  railway  through  such  section.  {As  amended  by 
chap.  676  of  1892.) 

§  126.  Shall  prepare  certificate  of  incorporation ;  proviso  as 
to  forfeiture. — The  commissioners  shall  prepare  and  appropriate 
certificate  of  incorporation  for  the  corporation  in  the  last  section 
mentioned  in  which  shall  be  set  forth  and  embodied,  as  compo- 
nent parts  thereof,  the  several  conditions,  requirements  and  particu- 
lars by  such  commissioners  determined  pursuant  to  the  provisions 
of  this  article,  and  which  shall  also  provide  for  the  release  and  for- 
feiture to  the  supervisors  of  the  county,  or  if  the  road  is  to  be 
constructed  wholly  or  partly  within  a  city,  to  such  city,  of  all 
rights  and  franchises  acquired  by  such  corporation  in  case  such 
railway  or  railways  shall  not  be  completed  within  the  time  and 
upon  the  conditions  therein  provided ;  and  the  commissioners 
shall  thereupon  and  within  one  hundred  and  twenty  days  after 
their  organization  cause  a  suitable  book  of  subscription  to  the 
capital  stock  of  such  corporation,  to  be  opened  pursuant  to  due 
public  notice  at  a  banking  office  in  such  county  or  city.  A  failure 
by  any  corporation  heretofore  or  hereafter  organized  under  this 
article  to  complete  its  railway  within  the  time  limited  in  and  by 
its  certificate  of  incorporation  shall  only  work  a  forfeiture  of  the 
franchises  of  such  corporation  with  respect  to  that  portion  of  its 
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meet  to  hear  the  owners,  or  persons  interested  in  such  real  prop- 
erty, which  notice  shall  be  published  for  at  least  ten  days  con- 
secutively in  at  least  two  newspapers  in  the  county  where  such 
railway  is  to  be  constructed,  and  shall  take  such  material  testi- 
mony upon  the  probable  diminution  in  value  of  any  or  all  such 
parcels  to  be  so  caused  as  may  be  offered  by  or  in  behalf  of  any 
person  or  party  interested  therein,  and  the  aggregate  sum  of  the 
amounts  so  appraised  and  determined  by  them  shall  be  the  ag- 
gregate pecuniary  damage  required  to  be  ascertained  and  deter- 
mined as  above  provided.  No  corporation  which  shall  hereafter 
be  organized  under  this  article  shall  enter  upon  any  street,  high- 
way or  lane  therein,  until  it  shall  first  have  deposited  with  some 
trust  company,  to  be  designated  by  the  mayor  of  the  city  within 
which  it  is  proposed  to  construct  the  railway  or  any  part  thereof, 
and  by  the  board  of  supervisors,  when  the  road  does  not  lie 
wholly  within  a  city,  a  sum  of  money  equal  to  the  amount  so  as- 
certained and  determined  by  the  commissioners  to  be  the  aggre- 
gate pecuniary  damage  to  such  property  within  the  city  or  with- 
in  the  county  outside  of  any  city,  or  shall  have  secured  the 
payment  of  such  amount  bj''  depositing  with  such  trust  company 
negotiable  securities,  equivalent  at  their  par  and  actual  value  to 
such  aggregate  amount,  and  approved  by  the  mayor  of  the  city  in 
which  such  road  is  wholly  or  in  part  located,  and  by  the  county  trea- 
surer of  the  county  if  the  road  is  located  wholly  or  in  part  outside  of 
the  limits  of  such  city.  The  court  may  accept  in  lieu  of  the  deposit 
of  money  or  securities  herein  required  the  bond  of  the  corpora- 
tion, with  two  or  more  sureties,  to  be  approved  by  the  court,  to 
the  effect  that  the  corporation  before  constructing  or  operating 
its  railway  in  front  of  any  premises,  shall  pay  to  the  owner  of 
the  real  property  all  the  damages  sustained,  or  which  will  be 
sustained  by  him,  as  fixed  and  determined  by  such  commisioners, 
and  the  costs  allowed,  if  any.  Such  bond  shall  be  in  a  sum 
double  the  amount  of  such  damages,  and  the  sureties  shall  justify 
in  the  aggregate  to  an  amount  equal  to  the  amount  of  such  bond. 
Such  corporation  shall  also,  at  the  same  time,  deposit  with  such 
trust  company  or  with  the  county  treasurer,  as  the  commissioners 
may  direct,  the  sum  of  five  thousand  dollars  in  cash,  for  the  pay- 
ment of  the  expense  of  apportioning  and  distributing  such  fund. 
Unless  such  moneys  or  securities  shall  be  deposited  by  such  corpora- 
tion within  one  year  after  it  shall  have  obtained  the  consent  of  the 
local  authorities,  and  of  the  property  owners,  or  the  confirmation 
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by  the  general  term  of  the  supreme  court,  of  the  determination 
of  three  commissioners  in  lieu  thereof,  and  in  the  case  of  a  cor- 
poration heretofore  organized  within  one  year  after  it  shall  have 
obtained  the  confirmation  by  the  general  term  of  the  supreme 
court  of  the  report  of  three  commissioners  in  lieu  of  the  consent 
of  property  owners,  or  within  one  year  after  the  commissioners 
appointed  to  ascertain  and  determine  the  aggregate  pecuniary 
damages  as  provided  in  this  article,  shall  have  made  their  report, 
then  such  corporation  shall  be  deemed  not  to  have  accepted  the 
franchises  granted.  Where  the  commissioners  shall  fix  and  deter- 
mine different  periods  of  time  within  which  different  sections  of 
such  railway  shall  be  constructed  and  ready  for  operation,  they 
shall  ascertain,  determine,  and  report  separately  the  aggregate 
pecuniary  damage  to  property  bounded  upon  that  portion  of  such 
street  or  streets  upon  which  each  of  such  sections  is  located, 
upon  the  deposit  by  the  corporation  as  above  provided  of  moneys 
or  securities  equivalent  to  the  aggregate  pecuniary  damage  to  be 
sustained  by  any  one  of  such  sections,  or  of  any  bond  given  in  lieu 
thereof,  it  shall  immediately  be  vested  with  the  right  and  privilege 
to  construct  its  railway  through  such  section.  {As  amended  by 
chap,  676  of  1892.) 

§  1 26.  Shall  prepare  certificate  of  incorporation  ;  proviso  as 

to  forfeiture. — The  commissioners  shall  prepare  and  appropriate 
certificate  of  incorporation  for  the  corporation  in  the  last  section 
mentioned  in  which  shall  be  set  forth  and  embodied,  as  compo- 
nent parts  thereof,  the  several  conditions,  requirements  and  particu- 
lars by  such  commissioners  determined  pursuant  to  the  provisions 
of  this  article,  and  which  shall  also  provide  for  the  release  and  for- 
feiture to  the  supervisors  of  the  county,  or  if  the  road  is  to  be 
constructed  wholly  or  partly  within  a  city,  to  such  city,  of  all 
rights  and  franchises  acquired  by  such  corporation  in  case  such 
railway  or  railways  shall  not  be  completed  within  the  time  and 
upon  the  conditions  therein  provided ;  and  the  commissioners 
shall  thereupon  and  within  one  hundred  and  twenty  days  after 
their  organization  cause  a  suitable  book  of  subscription  to  the 
capital  stock  of  such  corporation,  to  be  opened  pursuant  to  due 
public  notice  at  a  banking  office  in  such  county  or  city.  A  failure 
by  any  corporation  heretofore  or  hereafter  organized  under  this 
article  to  complete  its  railway  within  the  time  limited  in  and  by 
its  certificate  of  incorporation  shall  only  work  a  forfeiture  of  the 
franchises  of  such  corporation  with  respect  to  that  portion  of  its 
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route  which  such  corporation  shall  have  failed  to  complete,  and 
shall  not  affect  the  rights  and  franchises  of  such  corporation  to 
construct  and  operate  such  part  of  its  railway  which  it  shall  have 
completed  within  the  term  prescribed  by  its  certificate  of  incor- 
poration,  or  as  to  which  the  time  for  completion  shall  not  have 
expired,  notwitstanding  any  thing  to  the  contrary  in  its  certificate 
of  incorporation. 

§  127.  Organization. — Whenever  the  whole  capital  stock  of 
such  corporation  or  an  amount  of  such  capital  stock  proportioned 
to  the  part  of  such  railway  directed  by  the  commissioners  to  be 
constructed,  shall  have  been  subscribed  by  not  less  than  fifteen^ 
persons,  and  the  fixed  percentage  of  such  subscriptions  shall  have 
been  paid,  in  cash,  the  commissioners  shall^  by  written  or  printed 
notice  of  ten  days,  served  personally  or  by  mail,  call  a  meeting  of 
such  subscribers  for  organization,  and  appoint  the  inspectors  of 
election  to  serve  thereat.  At  such  meeting,  or  at  any  subsequent 
one  to  which  the  same  may  be  adjourned,  a  majority  in  numbef 
and  amount  of  such  subscribers  may  elect  persons,  of  a  number  to^ 
be  theretofore  determined  by  the  commissioners  not  less  thaiV 
nine,  who  shall  be  directors  for  one  year  of  the  corporation' 
formed  for  the  purposes  of  constructing  and  operating  such^ 
railway. 

§  1 28.  Commissioners  to  deliver  certificate ;  affidavit  of  dl^ 

rectors. — Within  ten  days  after  the  election  of  such  directors  the- 
commissioners  shall  deliver  to  them  a  certificate  in  duplicate, 
verified  by  the  oath  of  three  commissioners,  before  a  justice  of  the 
supreme  court,  setting  forth  the  certificate  of  incorporation  and 
the  organization  of  the  corporation  for  the  purposes  therein  men- 
tioned, and  within  five  days  after  the  reception  by  them  of  such 
certificates,  three  of  the  directors  so  elected  shall  make- affidavit 
in  duplicate  that  the  full  amount  of  stock  has  been  subscribed  ift 
good  faith  to  construct,  maintain  and  operate  the  railway  or  rail- 
ways in  such  certificate  of  incorporation  mentioned,  and,  such 
directors  shall  file  such  affidavits  and  certificate  in  the  office  of  the 
secretary  of  state,  and  a  duplicate  of  the  same  in  the  office  of  the 
clerk  of  the  county  wherein  such  railway  shall  be  located  ;  and 
thereupon  the  persons  who  have  so  subscribed  such  certificate  of 
incorporation  and  all  persons  who  shall  become  stockholders  in 
such  corporation  shall  be  a  corporation  by  the  name  specified  ii* 
such  certificate,  and  be  subject  to  the  duties,  liabilities  and  re* 
strictions  of  such  corporations. 
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§  129.  Powers.-— Every  such  corporation  shall  have  power,  in 
addition  to  the  powers  conferred  by  the  general  and  stock  corpora- 
tion laws  and  by  subdivisions  two,  five  and  seven  of  section  eight 
of  this  chapter. 

1.  To  take  and  convey  persons  and  property  on  their  railroad 
by  the  power  or  force  of  steam  or  by  any  motor  other  than 
animal  power,  and  to. receive. compensation  therefor. 

2.  To  enter  upon  and  underneath  the  several  streets,  avenues 
and  public  places  and  lands  designated  by  the  commissioners,  and 
enter  into  and  upon  the  soil  of  the  same,  to  construct,  maintain, 
operate  and  use  in  accordance  with  the  plan  adopted  by  the  com- 
missioners, a  railway  upon  the  route  or  routes  and  to  the  points 
decided  upon  and  to  secure  the  necessary  foundations  and  erect 
the  columns,  piers  and  other  structures  which  may  be  required  to 
secure  safety  and  stability  in  the  construction  and  maintenance 
of  the  railways  constructed  upon  such  plan  and  for  operating  the 
same ;  and  to  make  such  excavations  and  openings  along  the 
route  through  which  such  railway  shall  be  constructed  as  shall  be 
necessary  from  time  to  time.  In  all  cases  the  surface  of  the 
streets  around  such  foundations,  piers  and  columns  shall  be 
restored  to  the  condition  in  which  they  were  before  such  excava- 
tions were  made,  as  near  as  may  be,  and  any  interference  with  or 
change  in  the  water  mains,  or  in  the  sewers  or  lamp  posts,  except 
such  changes  as  may  be  made  with  the  concurrence  of  the  proper 
department  or  authority  shall  be  avoided  ;  and  the  use  of  the 
streets,  avenues,  places  and  lands  designated  by  the  commissioners 
jtnd  the  right  of  way  through  the  same  for  the  purpose  of  a  rail- 
way, as  herein  authorized,  shall  be  considered  and  is  hereby 
declared  to.be  a  public  use,  consistent  with  the  uses  for  which  the 
roads,  streets,  avenues  and  public  places  are  publicly  held.  No 
such  corporation  shall  have  the  right  to  acquire  the  use  or  occu- 
pancy of  public  parks  or  squares  in  any  such  city  or  county,  or 
the  use  or  occupancy  of  any  of  the  streets  or  avenues,  except  such 
9LS  may  have  been  designated  for  the  route  or  routes  of  such  rail- 
way, and  except  such  temporary  privileges  as  the  proper  author- 
ities may  grant  to  such  corporations  to  facilitate  such  construc- 
tion, and  no  such  railway  shall  be  constructed  across  the  track  of 
any  steam  railway  now  in  actual  operation  at  the  grade  thereof, 
nor  shall  any  piers  or  supports  for  any  elevated  railway  be  erected 
upon  a  railway  track  now  actually  in  use  in  any  street  or  avenue ; 
und .no  such. corporation  shall  construct  a  street  surface  railroad 
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to  run  in  whole  or  in  part  upon  the  surface  of  any  street  or  high- 
way under  the  provisions  of  this  article. 

§  130.  Crossing  of  horse  railroad  track.— Whenever  the  route 
selected  by  the  commissioners  for  the  construction  of  such  rail- 
way shall  intersect,  cross  or  coincide  with  any  horse  railway  track 
occupying  the  surface  of  the  street  or  avenues,  such  railway  cor- 
poration is  hereby  authorized  to  remove,  for  the  purpose  of  con- 
structing its  road,  the  tracks  of  such  horse  railway ;  but  the  same 
shall  be  done  in  such  manner  as  to  interfere  as  little  as  possible 
with  their  practical  operation  or  working,  and  upon  the  construc- 
tion of  such  railway,  where  such  removals  or  changes  have  been 
made,  the  same  shall  be  restored  as  near  as  may  be  to  the  condi- 
tion in  which  they  were  previous  to  the  construction  of  such  rail- 
road. All  such  removals  and  restorations  shall  be  made  at  the 
proper  cost  and  charges  of  such  corporation,  but  no  authority  is 
herein  given  to  any  such  corporation  to  use  the  tracks  of  any 
horse  railway. 

§  131.  Where  route  coincides  with  another  route Whenever 

the  route  or  routes  determined  upon  by  the  commissioners  coin- 
cide with  the  route  or  routes  covered  by  the  charter  of  an  exist- 
ing corporation,  formed  for  the  purpose  of  constructing  and  oper- 
ating such  a  railway,  and  it  has  not  forfeited  its  charter  or  failed 
to  comply  with  the  provisions  thereof,  requiring  the  construction 
of  a  road  or  roads  within  the  time  therein  prescribed,  such  cor- 
poration shall  have  the  like  power  to  construct  and  operate  such 
railway  upon  the  fulfillment  of  the  like  requirements  and  con- 
ditions imposed  by  the  commissioners  as  a  corporation  especially 
formed  under  this  article,  and  the  commissioners  may  fix  and 
determine  the  route  or  routes  by  which  any  elevated  steam  rail- 
way now  in  actual  operation  may  connect  with  other  steam 
railways  or  the  depots  thereof,  or  with  steam  ferries,  upon  making 
compensation  therefor,  and  in  case  such  corporation  cannot  agree 
with  the  owners  of  such  steam  railways,  depots  or  ferries  upon  the 
amount  of  such  compensation,  and  such  owners  may  be  entitled 
to  compensation  therefor,  the  amount  of  such  compensation  shall 
be  ascertained  and  paid  in  the  manner  prescribed  in  the  condem- 
nation law,  and  upon  fulfillment  by  such  elevated  railway  corpo- 
ration, so  far  as  it  relates  to  such  connection,  of  the  requirements 
and  conditions  imposed  by  this  article,  it  shall  possess  all  the 
powers  conferred  by  section  129  of  this  article,  and  when  any 
connecting  route  or  routes  shall  be  so  designated,  such  elevated 
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railway  corporation  may  construct  such  connection  with  all  the 
rights  and  with  like  effect  as  though  the  same  had  been  part  of 
the  original  route  of  such  railway.  {As  amended  by  chap.  676 
of  1892.) 

§  132.  Commissioners  to  transfer  plans,  etc. — Within  one 
month  after  such  corporation  shall  have  been  formed  and  organ- 
ized in  the  manner  hereinbefore  provided,  the  commissioners 
shall  transfer  and  deliver  to  the  corporation  all  plans,  specifica- 
tions, drawings,  maps,  books  and  papers  in  their  possession,  and 
they  shall,  within  the  like  period  of  one  month  after  the  organiza- 
tion of  such  corporation,  cause  to  be  paid  to  the  treasurer  thereof 
all  money  collected  under  the  provisions  of  this  article,  after  de- 
ducting therefrom  the  necessary  expenses  incurred  by  the  com- 
missioners and  the  amounts  due  to  them  for  their  salaries. 

§  133-  Commissioners  to  file  report ;  confirmation  thereof. — 

The  commissioners  shall  within  one  hundred  and  forty  days  after 
their  appointment,  make  a  report  to  a  special  term  of  the  supreme 
court  of  the  department  in  which  such  railway  may  be  located,  of 
the  amount  of  the  pecuniary  damage  arising  from  the  diminution 
of  value  of  each  parcel  of  property  bounded  on  that  portion  of  the 
street  or  streets,  highway  or  highways,  upon  which  it  is  proposed 
to  construct  such  railway  or  railways,  which  will  be  caused  by  the 
construction,  maintenance  and  operation  thereof.  The  name  and 
place  of  residence  of  the  owner  or  owners  of  each  parcel  shall  be 
stated  if  the  same  are  known,  or  can  be  ascertained,  and  if  not 
known  the  name  of  the  person  or  persons  appearing  by  the  cer* 
tificate  of  the  clerk  or  register  of  the  county,  to  have  the  title 
thereto  from  the  records  in  his  office,  and  a  specific  description  of 
each  parcel  of  property  with  reasonable  certainty.  The  testimony, 
if  any,  taken  by  the  commissioners  as  to  the  amount  of  such 
damage,  shall  accompany  their  report.  Within  thirty  days  after 
filing  and  recording  its  certificate  of  incorporation,  the  corporation 
authorized  to  construct  and  operate  such  railway  or  railways  shall 
move  to  confirm  such  report  by  giving  notice  of  such  motion  to 
the  property  owners  in  the  manner  in  which  notice  of  the  time 
and  place  of  hearing  before  the  commissioners  is  required  by 
section  125  to  be  given,  and  if  the  corporation  fails  to  so  move, 
any  property  owner  may  make  the  motion  ;  and  thereafter  the 
proceedings  shall  be  conducted  in  the  manner  prescribed  in  the 
condemnation  law.  Before  constructing  and  operating  its  railway 
in  front  of  any  real  property  bounded  upon  any  street,  avenue  or 
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public  place  wherein  the  corporaition  is  authorized  by  the  certifi- 
cate and  report  of  the  commissioners  to  construct  and  operate 
•Its- road,  such  corporation  shall  pay  to  the  owner  of  the  real  prop- 
erty the  damages  sustained  or  which  will  be  sustained  by  him  in 
consequence  thereof,  21s  finally  fixed  and  ascertained,  and  the  costs 
allowed  him,  if  any,  and  the  court  may  direct  that  such  damages 
•be  paid  out  of  the  moneys  deposited  pursuant  to  the  provisions 
of  section  125,  or  in  case  negotiable  securities  shall  have  been 
deposited  in  lieu  of  money,  that  so  much  of  such  securities  shall 
•be  sold  as  may  be  necessary  to  raise  the  amount  required  to  be 
paid  to  such  owner  for  damages  and  costs  if  any.  If  a  bond  shall 
have  been  executed  in  lieu  of  such  deposit,  the  court  may  order 
the  sureties  in  such  bond  to  pay  the  damages  so  fixed  and  ascer 
tained,  and  in  default  thereof  may  cause  them  to  be  proceeded 
against  and  punished  as  for  a  contempt  of  court.  {As  amended 
by  chap,  676  of  1892.) 

§  134.  Pay  of  commissioners, — Each  of  the  commissioners 
«hall  be  paid  for  his  services  at  the  rate  of  ten  dollars  per  day  for 
each  day  of  actual  service  as  such  commissioner,  and  all  expenses 
necessarily  incurred  by  him  in  the  discharge  of  his  duties,  to  be 
paid  by  such  corporation,  but  if  a  sufficient  amount  of  capital 
^to(^k  shall  not  be  subscribed  within  one  year  after  the  appoint- 
ment of  such  commissioners  to  authorize  the  formation  of  such 
corporation,  the  commissioners  shall  receive  no  salary,  and  shall 
cause  to  be  returned  to  the  subscribers  for  such  stock  the  amounts 
•pfiud  in  by  them,  after  deducting  therefrom  the  necessary  expenses 
incurred  by  the  commissioners,  but  the  time,  if  any,  unavoidably 
consumed  by  the  pendency  of  legal  proceedings  shall  not  be 
deemed  a  part  of  any  period  of  time  limited  by  this  article. 

§  135-  Quorum ;  term  of  office  ;  removal ;  vactocies  in  board 
of  commissioners. — A  majority  of  the  members  of  any  board  of 
commissioners  appointed  under  this  article  shall  be  a  quorum  for 
•the  transaction  of  any  business  or  the  performance  of  any  duty  or 
function,  or  the  exercise  of  any  power,  conferred  or  enjoined  upon 
•them.  Any  commissioner  may  be  removed  for  cause  at  any  time 
by  the  power  appointing  him,  but  no  commissioner  shall  be 
•removed  without  due  notice  and  an  opportunity  to  be  heard  in 
defense ;  and  no  commissioner  thus  removed  is,  or  shall  be  eligible 
'to  be  again  appointed  to  the  office  of  commissioner.  In  case  of 
the  death,  resignation  or  removal  from  office  of  any  commissioner 
•the  vacancy  shall  be  filled  by  the  power  appointing  him,  within 
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thirty  days  after  such  removal,  or  within  thirty  days  after  notice 
in  writing  to  such  appointing  power  given  by  some  member  of 
the  board,  or  by  the  corporation  hereinafter  mentioned,  of  such 
death  or  resignation,  and  a  certificate  of  every  such  appointment 
shall  be  filed  as  hereinbefore  required.  Except  as  otherwise 
provided  by  law,  the  terms  of  office  of  the  commissioners  shall 
determine  and  expire  with  the  performance  of  their  functions  as 
hereinabove  prescribed. 

§  1 36.  Abandonment  or  change  of  route ;  new  commission- 
ers ;  their  powers  and  proceedings. — Any  corporation  heretofore 
organized  or  hereafter  to  be  oi^anized  under  this  article,  its  suc- 
cessor or  assigns,  which  shall  have  constructed  or  put  in  operation 
a  railway  upon  a  part  and  not  upon  the  whole  of  the  route  fixed, 
determined  and  located  for  such  railway  by  a  board  of  commis- 
sioners, may  at  any  time  apply  for  authority  to  abandon  any 
portion  of  the  route  upon  which  the  railway  shall  not  have  been 
theretofore  constructed  or  shall  not  then  be  in  operation,  with  or 
without  a  change  and  relocation  of  such  portion,  and  with  or 
without  extension  of  the  portion  not  abandoned,  or  of  any  part 
thereof.  Such  application  shall  be  made  by  petition  in  writing, 
addressed  by  such  corporation  to  the  board  of  supervisors  of  the 
county  in  which  such  portion  of  the  route  so  desired  to  be  changed 
or  abandoned  shall  be  situated,  which  is  not  within  the  limits  of 
any  city,  or  if  such  route,  or  any  part  thereof,  shall  be  within  the 
limits  of  a  city,  to  the  mayor  of  the  city,  for  the  route  or  portion 
thereof  within  such  city.  Five  commissioners  may  be  appointed 
pursuant  to  such  an  application  as  hereinafter  provided,  who 
shall  be  residents  of  the  county  or  city  and  who  shall  have  full 
power  as  herein  provided.  When  such  application  is  made  by  a 
corporation  heretofore  organized  such  commissioners  may  be  ap- 
pointed within  thirty  days  after  presentation  of  the  same  by  such 
board  of  supervisors,  or,  as  the  case  may  be,  by  such  mayor.  When 
such  application  is  made  by  a  corporation  hereafter  to  be  organized 
under  this  article,  such  board  of  supervisors,  or,  as  the  case  may  be, 
such  mayor,  may  within  thirty  days  after  presentation  of  such  appli- 
cation, indorse  thereon  their  or  his  approval  and  direction  that  it 
may  be  presented  to  the  supreme  court  in  the  manner  provided 
in  section  120  of  this  article,  and  such  court  may  thereupon  ap- 
point such  commissioners.  Within  ten  days  after  his  appointment 
each  commissioner  so  appointed  shall  take,  subscribe  and  file  the 
oath  and  give  and  file  the  bond  prescribed  by  section  121  of  this 
127 
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article ;  and  if  any  one  so  appointed  shall  not  comply  with  this 
requirement,  he  shall  be  deemed  to  have  declined  to  accept  such 
appointment,  and  to  have  made  a  vacancy  which  the  appointing 
power  shall  fill  by  another  appointment  as  herin*  provided. 
Within  fifteen  days  after  such  appointments  shall  have  been  so 
made,  the  commissioners  shall  meet  at  some  convenient  place  in 
such  county  and  complete  their  organization  as  a  board  with 
appropriate  oflficers.  Such  board  shall  have  all  the  authority  con- 
ferred by  law  upon  commissioners  appointed,  or  authorized  to  be 
appointed  under  this  article.  Before  proceeding  to  hear  the 
application  of  the  corporation,  the  board  shall  give  such  public 
notice  as  it  may  deem  most  proper  and  effective  of  the  time  and 
place  of  the  hearing.  Within  thirty  days  after  completing  their 
organization  such  board  shall  hear  the  application  of  the  corpora^ 
tion,  and  all  parties  who  may  be  interested  therein,  and  within 
sixty  days  after  their  organization  they  shall  determine  whether 
any  part  of  such  route  should  be  authorized  to  be  abandoned,  or 
should  be  changed  and  relocated  with  or  without  extension  or 
extensions.  If  the  board  shall  determine  that  no  abandonment 
of  any  part  of  the  route  should  be  allowed,  and  that  no  change 
and  relocation  of  any  part  thereof  should  be  effected,  and  that  no 
extension  should  be  made,  the  board  shall  dismiss  the  application. 
If  the  board  shall  detennine  that  an  abandonment  of  any  portion 
of  the  route  should  be  allowed,  or  that  any  change  in  or  extension 
thereof  should  be  made,  the  board  shall  proceed  to  authorize  and 
require  the  same  upon  such  conditions  as  to  the  board  shall  seem 
proper,  and  with  or  without  extension  of  the  remainder  of  the 
route  or  of  any  part  thereof,  by  fixing,  determining  and  locating 
the  route  or  routes  of  the  extension  or  extensions,  if  any,  and 
by  directing  the  abandonment  of  the  part  of  the  route  thereto- 
fore located,  but  by  the  board  allowed  to  be  abandoned,  if  any, 
and  by  fixing,  determining  and  relocating  the  part  of  the  route 
theretofore  located,  but  by  the  board  changed,  if  any ;  and  the 
board  shall  cause  to  be  made  in  duplicate  a  survey  and  map  of 
the  route  as  so  changed  and  fixed,  determined  and  located. 
Neither  such  corporation  nor  any  assign  or  successor  thereof  shall 
thereafter  have  any  authority,  by  reason  of  any  thing  done  under 
this  article  to  operate  or  construct  any  railway  upon  any  portion 
of  the  route  by  the  board  so  required  to  be  abandoned.  The 
board  shall  also  fix  and  determine  the  time  within  which  the  rail- 

*  So  in  the  original. 


THE  RAILROAD  LAW.  3337 

Other  Railroads  in  Cities  and  Counties.  §  186 

way  by  it  authorized  and  required  upon  any  portion  of  the  route 
so  changed,  shall  be  reconstructed  and  ready  for  operation.  If 
the  railway  on  any  portion  of  the  route  not  by  the  board  changed 
or  allowed  to  be  abandoned,  shall  not  have  been  theretofore  con- 
structed and  made  ready  for  operation,  the  board  may  extend, 
and  fix  and  determine  anew  the  time  within  which  such  railway 
shall  be  completed,  but  such  extension  of  time  shall  not  be  for  a 
longer  period  than  that  originally  allowed  by  law  for  the  com- 
pletion thereof.  If  the  board  shall  have  determined  that  any 
portion  of  the  route  theretofore  located  should  be  allowed  to  be 
abandoned,  with  or  without  a  change  or  relocation  there- 
of or  any  part  thereof,  and  with  or  without  extension,  or  if 
the  board  shall  have  extended  the  time  within  which  such  railway 
shall  be  completed,  the  board  shall  make  a  report  in  writing  in 
accordance  with  the  determination  so  made,  describing  the  portion 
of  the  route,  if  any  there  be,  as  so  fixed,  determined  and  located 
anew,  and  the  part,  if  any  there  be,  of  the  route  allowed  to  be  aban- 
doned, and  stating  the  period  of  time,  if  any,  by  the  board  fixed 
and  determined  within  which  such  corporation  shall  construct  and 
complete  the  railway  theretofore  authorized  or  by  it  authorized  to 
be  constructed,  and  prescribing  that  a  failure  by  the  corporation,  its 
successors  or  assigns,  to  complete  it  within  the  time,  if  any  so  lim- 
ited, shall  work  a  forfeiture  to  the  supervisors  of  the  county  if  no 
part  of  the  road  is  within  a  city,  or  in  any  city,  to  such  city,  of  the 
rights  and  franchises  of  such  corporation  with  respect  to  that  portion 
of  the  route  so  fixed,  determined  and  located  anew,  and  with  respect 
to  the  then  authorized  extension  or  extensions,  if  any  there  be  of 
said  route,  upon  which  a  railway  shall  not  be  constructed  within  the 
time  so  limited ;  but  the  time,  if  any,  unavoidably  consumed  by  the 
pendency  of  legal  proceedings,  shall  not  be  deemed  a  part  of  any 
period  of  time  limited  in  this  article,  and  any  recital  of  any  forfeiture 
of  any  of  the  rights  or  franchises  prescribed  by  any  commissioners 
heretofore  appointed,  to  be  to  the  mayor,  aldermen  and  commonalty 
of  the  city  of  New  York,  shall  be  as  effectual  for  any  and  all  pur- 
poses as  if  such  forfeiture  had  been  in  terms  recited  to  be  to  the 
board  of  supervisors  of  the  county  of  New  York.  Such  report 
shall  be  signed  in  duplicate  by  at  least  a  majority  of  the  then  mem- 
bers of  the  board,  and  there  shall  be  thereto  annexed  the  survey 
and  map  as  hereinabove  directed,  showing  the  line  and  location  of 
each  and  all  the  routes,  with  or  without  the  extension  or  exten- 
sions, as  fixed,  determined  and   located,  and  showing  also  the 
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parts  or  part,  if  any  there  shall  be,  of  the  route  or  routes  as  there- 
tofore fixed,  determined  and  located,  but  by  the  board  allowed 
to  be  abandoned.  Within  ten  days  after  so  signing  such  report 
the  board  shall  cause  the  same  to  be  filed  in  the  ofBce  of  the 
secretary  of  state,  and  the  duplicate  thereof  in  the  office  of  the 
clerk  of  the  county  wherein  such  railway  shall  be  located  ;  and 
thereupon  the  corporation  making  such  application,  its  successors 
or  assigns,  is  and  shall  be  authorized  to  construct,  maintain  and 
operate  a  steam  railway  for  the  transportation  of  passengers,  mail 
and  freight,  upon  the  route  or  routes  so  fixed,  determined  and 
located,  and  in  said  report  described,  but  the  construction  or 
operation  of  a  railway  upon  any  new  location  or  selection  of  route 
is  not  and  shall  not  be  thus  authorized  except  upon  the  condition 
that  the  consent  of  the  owners  of  one-half  in  value  of  the  prop)- 
erty  bounded  on,  and  the  consent  also  of  the  local  authorities 
having  control  of  that  portion  of  a  street  or  highway  upon  which 
it  is  proposed  to  construct  or  operate  such  railway  be  first  ob- 
tained, or  in  case  the  consent  of  such  property  owners  can  not  be 
obtained,  that  the  determination  of  three  commissioners,  to  be 
upon  application  appointed  by  the  general  term  of  the  supreme 
court,  in  the  district  in  which  such  railroad  is  proposed  to  be  con- 
structed, be  given  after  a  hearing  of  all  parties  interested  that 
such  railway  ought  to  be  constructed  or  operated,  which  de- 
termination, confirmed  by  the  court,  may  be  taken  in  lieu  of  the 
consent  of  the  property  owners.  Such  corporation  is  and  the 
successors  and  assigns  thereof  shall  be  authorized  to  maintain  and 
operate  all  the  railroads  and  the  appurtenances  thereof  by  it  or 
them  theretofore  constructed  upon  any  portion  of  a  route  or 
routes  which  shall  have  been  located  by  commissioners  under  this 
article,  and  to  complete  within  the  time  in  and  by  such  report  so 
extended,  fixed  and  determined  anew,  and  thereafter  to  maintain 
and  operate,  the  railway  and  the  appurtenances,  upon  so  much  of  , 

the  route  or  routes  theretofore  fixed,  determined  and  located  as  shall 
not  have  been  so  authorized  and  required  to  be  abandoned,  and 
with  the  same  rights  and  effect,  in  all  respects,  as  if  such  extended 
period  of  time  had  been  originally  fixed  and  determined,  and  in 
the  original  certificate  of  incorporation  of  such  corporation  re- 
cited, for  completing  such  railway  and  putting  it  in  operation. 
The  other  terms  and  conditions  in  and  by  such  certificate  men- 
tioned  and  prescribed,  except  as  the  same  are  hereinbefore  modi- 
fied or  may  be  modified  by  the  board  as  hereinabove  authorized. 
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shall  apply  to  the  railway  herein  authorized  to  be  constructed  and 
operated  upon  the  route  or  routes  as  so  changed,  fixed,  determined 
and  located,  with  the  same  force  and  effect  as  if  such  route  or 
routes,  as  finally  so  changed  and  located,  had  been  in  and  by  such 
articles  or  certificates  themselves  prescribed.  If  a  new  location  or 
extension  of  routes  shall  be  fixed  and  determined  by  commissioners 
who  shall  have  been  appointed  by  the  court  pursuant  to  this  section, 
they  shall  also  ascertain  and  determine  the  aggregate  pecuniary 
damages  arising  from  the  diminution  of  value  of  the  property 
bounded  on  that  portion  of  the  street  or  highway  upon  the  line 
of  such  new  location  or  extension  and  of  each  parcel  of  real  prop- 
erty so  bounded,  and  their  proceedings  thereupon  shall  be  con- 
ducted in  the  same  manner  and  upon  the  like  notice  as  the  pro- 
ceedings for  that  purpose  before  the  commissioners  specified  in 
section  125,  and  shall  make  to  the  supreme  court  the  report  re- 
quired by  section  133,  and  thereupon  the  same  proceedings  shall 
be  had  as  are  provided  for  in  such  last  named  section.  Each 
commissoner  shall  be  paid  for  his  services  at  the  rate  of  ten  dollars 
per  day  for  each  day  of  actual  services  as  such  commissioner,  and 
all  reasonable  expenses  incurred  by  him  in  or  about  any  of  the 
matters  referred  to  such  board,  to  be  paid  by  the  corporation 
making  the  application  so  heard  and  determined.  No  corporation 
shall  be  authorized  under  this  section  to  extend,  abandon  or 
change  the  location  of  its  route,  or  any  part  thereof,  where  the 
greater  portion  of  the  route  or  routes  is  or  shall  be  in  that  portion 
of  the  city  of  New  York  south  or  west  of  Harlem  river,  or  of  any 
route  or  part  thereof  in  the  city  of  Brooklyn  or  county  of  Kings, 
or  to  construct,  extend,  abandon  or  change  the  location  of  any 
railway  or  route  for  a  railway  over,  under,  through  or  across  any 
street,  avenues,  place  or  lands  south  of  One  Hundred  and  Twenty- 
eighth  street  or  west  of  Third  avenue  in  that  portion  of  the  city 
of  New  York  south  or  west  of  Harlem  river,  or  where  a  railway 
might  not  by  law  be  constructed,  or  was  not  by  law  authorized  to 
be  by  a  board  of  commissioners  located  on  the  5th  day  of  June, 
1888.     {As  amended  by  chap.  676  of  1892.) 

§  137.  Increased  deposit,  when  and  how  required. — In  case 
any  of  the  securities  deposited  in  lieu  of  money  as  provided  in 
section  one  hundred  and  twenty-five,  shall  in  the  opinion  of  the 
county  treasurer  or  trust  company  with  whom  they  may  be  de- 
posited, fall  below  their  actual  value  at  the  time  of  deposit,  the 
county  treasurer  or  trust  company  shall  call  upon  such  railway 
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corporation  to  substitute  therefor  other  securities  equivalent  at 
their  par  or  market  value  to  the  amount  in  lieu  of  which  the 
securities  for  which  they  are  to  be  substituted  were  deposited,  and 
in  case  such  other  securities  shall  not  be  furnished,  the  county 
treasurer  or  trust  company  shall  call  upon  such  corporation  to 
furnish  as  a  substitute,  and  it  shall  so  furnish  an  amount  of  money 
equal  to  the  amount  in  lieu  of  which  the  securities  first  above  re- 
ferred to  were  deposited. 

§  1 38.  Trains  to  come  to  full  stop,  etc — All  trains  upon  ele- 
vated  railroads  shall  come  to  a  full  stop  before  any  passenger  shall 
be  permitted  to  leave  such  trains ;  and  no  train  on  such  railroad 
shall  be  permitted  to  start  until  every  passenger  desiring  to  depart 
therefrom  shall  have  left  the  train,  provided  such  passenger  has 
manifested  his  or  her  intention  to  so  depart  by  moving  toward  or 
upon  the  platform  of  any  car ;  nor  until  every  passenger  upon  the 
platform  or  station  at  which  such  train  has  stopped,  and  desiring 
to  board  or  enter  such  cars,  shall  have  actually  boarded  or  entered 
the  same,  but  no  person  shall  be  permitted  to  enter  or  board  any 
train  after  due  notice  from  an  authorized  employee  of  such  cor- 
poration that  such  train  is  full  and  that  no  more  passengers  can 
be  then  received. 

§  139.  Gates. — Every  car  used  for  passengers  upon  elevated 
railroads  shall  have  gates  at  the  outer  edges  of  its  platforms,  so 
constructed  that  they  shall,  when  opened,  be  caught  and  held  open 
by  such  catch  or  spring  as  will  prevent  their  swinging  and  ob- 
structing passengers  in  their  egress  from  or  ingress  to  such  cars ; 
and  every  such  gate  shall  be  kept  closed  while  the  car  is  in 
motion  ;  and  when  the  car  has  stopped  and  a  gate  has  been  opened, 
the  car  shall  not  start  until  such  gate  is  again  firmly  closed. 

§  140.  Penalty  for  violation  of  this  article Any  elevated 

railroad  corporation  that  shall  fail  or  neglect  to  comply  with  or 
enforce  the  provisions  of  this  article,  shall  upon  the  petition  of 
any  citizen  to  any  court  of  record,  and  upon  due  notice  to  such 
corporation,  and  proof  of  such  failure  or  neglect,  pay  to  the  clerk 
of  the  court  wherein  such  petition  was  made,  a  sum  not  less  than 
two  hundred  and  fifty  nor  more  than  one  thousand  dollars,  as 
such  court  may  direct  by  its  order.  The  sum  so  ordered  to  be 
paid  shall  be  paid  by  such  clerk  of  the  court  to  the  county 
treasurer,  and  shall  be  distributed  by  such  treasurer  equally  among 
the  public  hospitals  of  the  county  in  which  the  proceeding  is  had, 
at  such  time,  as  the  board  of  supervisors  or  board  of  aldermen  in 
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any.  such  county  shall  direct.  Nothing  in  this  section  shall  re- 
lieve elevated  railroad  corporations  from  any  liability  under  which 
they  may  now  be  held  by  existing  laws  for  damages  to  persons  or 
property.     {As  amended  by  chap,  676  of  1892.) 

§  141.  Sections  to  be  printed  and  posted. — The  officers  and 
board  of  directors  of  such  railroad  corporations  shall  cause  copies 
of  sections  one  hundred  and  thirty-eight,  one  hundred  and  thirty- 
nine  and  one  hundred  and  forty  to  be  printed  conspicuously  and 
posted  in  the  depots  or  stations  and  in  each  car  belonging  to 
them. 

§  142.  Extension  of  time. — The  time  within  which  any  act  is 
required  to  be  done  under  this  article  may  be  extended  by  the 
supreme  court  for  good  cause  shown,  for  one  year,  and  but  one 
extension  will  be  granted.  Any  company  that  has  heretofore 
constructed  or  is  now  operating  an  elevated  railroad  shall  be 
deemed  to  have  been  duly  incorporated  notwithstanding  any 
failure  on  the  part  of  commissioners  to  insert  in  its  articles  of  as- 
sociation provisions  complying  with  statutory  requirements 
relative  to  such  articles.     {Added  by  chap.  676  of  1892.) 
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The  Board  of  Railroad  Commissioners. 

50.  Appointment  and  term  of  office  of  railroad  commisBionezB. 

51.  Suspension  from  office. 

52.  Secretary  and  marshal  of  board. 

53.  Additional  officers ;  their  duties. 

54.  Oath  of  office ;  eligibility  of  officers  of  board. 

55.  Principal  office  and  meetings  of  board. 

56.  Quorum  of  board. 

57.  General  powers  and  duties  of  board. 

58.  Reports  of  railroad  corporations. 

59.  Investigation  of  accidents. 

00.  Recommendations  of  board  where  law  has  been  violated. 

61.  Recommendations  of  board  when  repairs  or  other  changes  ai6 

necessary. 

62.  Legal  effect  of  recommendation  and  action  of  the  board. 
68.  Corporation  must  furnish  necessary  information. 

64.  Attendance  of  witnesses  and  their  fees. 

65.  Fees  to  be  charged  and  collected  by  the  board. 

66.  Annual  report  of  board. 

67.  Certified  copies  of  papers  filed  to  be  evidence. 

68.  Acts  prohibited. 

69.  Salaries  and  expenses  of  members  and  officers  of  the  board. 
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Section  170.  Total  Annual  expense  to  be  borne  by  railroads. 

171.  Application  of  this  article. 

172.  Prizes. 

§  150.  Appointment  and  tenn  of  office  of  railroad  commis- 
sioners.— There  shall  continue  to  be  a  board  of  railroad  commis- 
sioners, consisting  of  three  competent  persons,  one  of  whom  shall 
be  experienced  in  railroad  business,  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate,  each  of  whom 
shall  hold  office  for  the  term  of  five  years,  and  until  his  successor 
shall  have  been  appointed  and  shall  have  qualified.  A  commis- 
sioner shall  in  like  manner  be  appointed  upon  the  expiration  of 
the  term  of  any  commissioner ;  and  when  any  vacancy  shall  occur 
in  the  office  of  any  commissioner,  a  commissioner  shall  in  like 
manner  be  appointed  for  the  residue  of  the  term.  If  the  senate 
shall  not  be  in  session  when  the  vacancy  occurs,  the  governor 
shall  appoint  a  commissioner  to  fill  the  vacancy,  subject  to  the 
approval  of  the  senate  when  convened. 

§  151.  Suspension  from  office. — Any  commissioner  may  be 
suspended  from  office  by  the  governor  upon  written  charges  pre- 
ferred. The  governor  shall  report  such  suspension  and  the  reasons 
therefor  to  the  senate  at  the  beginning  of  the  next  ensuing  session, 
and  if  a  majority  of  the  senate  shall  approve  the  action  of  the 
governor  such  commissioner  shall  be  removed  from  office  and  his 
office  become  vacant. 

§  152.  Secretary  and  marshal  of  board — The  board  shall  have 
a  secretary  and  a  marshal  who  shall  be  appointed  by  it  and  serve 
during  its  pleasure.  The  secretary  shall  keep  a  full  and  faithful 
record  of  the  proceedings  of  the  board,  and  be  the  custodian  of 
its  records,  and  file  and  preserve  at  its  general  office  all  books, 
maps,  documents  and  papers  intrusted  to  his  care,  and  be  respon- 
sible to  the  board  for  the  same.  Under  the  direction  of  the  board 
he  shall  be  its  chief  executive  officer,  shall  have  general  charge  of 
its  office,  superintend  its  clerical  business,  conduct  its  correspond- 
ence, be  the  medium  of  its  decisions,  recommendations,  orders 
and  bequests,*  prepare  for  service  such  papers  and  notices  as  may 
be  required  of  him  by  the  commissioners,  and  perform  such  other 
duties  as  the  board  may  prescribe,  and  he  shall  have  power  to 
administer  oaths  in  all  cases  pertaining  to  the  duties  of  his  office. 
He  shall  have  the  power  to  designate  from  time  to  time  one  of 
the  clerks  appointed  by  the  board  to  act  as  assistant  secretary 

♦  So  in  original. 
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during  his  absence  from  the  county  of  Albany,  and  the  clerk  so 
designated  for  the  time  designated  shall  within  the  county  of 
Albany  only,  possess  the  powers  conferred  by  this  section  upon 
the  secretary  of  the  board.     {As  amended  by  chap,  534  of  1892.) 

§  153.  Additional  officers ;  their  duties The  board  may  also 

appoint,  to  serve  during  its  pleasure,  the  following  officers  or  any 
of  them  :  An  accountant,  who  shall  be  thoroughly  skilled  in  rail- 
road accounting,  and  who  shall,  under  the  direction  of  the  board, 
make  examinations  of  the  books  and  accounts  of  railroad  and 
other  corporations,  and  supervise  the  quarterly  and  annual  reports 
made  by  the  railroad  corporations  to  the  board,  and  collect  and 
compile  railroad  statistics,  and  perform  such  other  duties  as  the 
board  may  prescribe.  An  inspector,  who  shall  be  a  civil  engineer, 
skilled  in  railroad  affairs ;  also,  an  inspector,  who  shall  be  an  expert 
in  electrical  railroad  affairs,  each  of  whom  shall  make  such  inspec- 
tions of  railroads  and  other  matters  relating  thereto,  as  directed 
by  the  board,  and  report  to  it.  Such  additional  clerical  force  as 
may  be  necessary  for  the  transaction  of  its  business.  The  board 
may  also  employ  engineers,  accountants  and  other  experts  whose 
services  they  may  deem  to  be  of  temporary  importance  in  con- 
ducting any  investigation  authorized  by  law.  {As  amended  by 
chap.  534  of  1892,  §  2  ;  chap.  456  of  1896,  §  i.) 

§  1 54.  Oath  of  office ;  eligibility  of  officers  of  board. — Each 

commissioner,  and  every  person  appointed  to  office  by  the  board, 
shall,  before  entering  upon  the  duties  of  his  office,  take  and  sub- 
scribe the  constitutional  oath  of  office.  No  person  shall  be  ap- 
pointed to  or  hold  the  office  of  commissioner  or  be  appointed  by 
the  board  to  or  hold  any  office,  place  or  position  under  it  who 
holds  any  official  relation  to  any  railroad  corporation,  or  owns 
stock  or  bonds  therein,  or  who  is  in  any  manner  pecuniarily  in- 
terested in  any  firm  or  corporation  having  business  relations  with 
any  such  corporation. 

§  155.  Principal  office  and  meetings  of  board.— The  princi- 
pal office  of  the  board  shall  be  at  the  city  of  Albany,  in  rooms 
designated  by  the  capitol  commissioners,  and  it  may  have  a  brandi 
office  at  the  city  of  New  York,  and  one  at  the  city  of  Buffalo ; 
and  the  board,  or  a  quorum  thereof,  shall  meet  at  least  once  a 
month  during  the  year  at  the  office  in  Albany.  The  board  shall 
have  an  official  seal,  to  be  prepared  by  the  secretary  of  state  in 
accordance  with  law,  and  its  offices  shall  be  supplied  with  necessary 
postage,  stationery,  office  furniture  and  appliances,  to  be  paid  for 
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as  other  expenses  authorized  by  this  article,  and  it  shall  have  pre- 
pared  for  it  by  the  state  the  necessary  books,  maps  and  statistics, 
incidentally  necessary  for  the  discharge  of  its  duties. 

§  156.  Quorum  of  board. — Two  of  the  commissioners  shall 
form  a  quorum  for  the  transaction  of  any  business,  or  the  per- 
formance of  any  duty  of  the  board  and  may  hold  meetings 
thereof  at  any  time  or  place  within  the  state.  All  examinations 
or  investigations  made  by  the  board  may  be  held  and  taken  by 
and  before  any  one  of  the  commissioners  or  the  secretary  of  the 
board,  by  the  order  of  the  board,  and  the  proceedings  and  deci- 
sions of  such  single  commissioner  or  secretary  shall  be  deemed  to 
be  the  proceedings  and  decisions  of  the  board,  when  approved  by 
it.     {As  amended  by  chap.  SiA  ^f  1892.) 

§  157.  General   powers  and  duties   of  board.— The   board 

shall  have  power  to  administer  oaths  in  all  matters  relating  to  its 
duties,  so  far  as  necessary  to  enable  it  to  discharge  such  duties, 
shall  have  general  supervision  of  all  railroads,  and  shall  examine 
the  same  and  keep  informed  as  to  their  condition,  and  the  manner 
in  which  they  are  operated  for  the  security  and  accommoda- 
tion of  the  public  and  their  compliance  with  the  provisions  of 
their  charters  and  of  law.  The  commissioners  of  either  of  them 
in  the  performance  of  their  official  duties  may  enter  and  remain 
during  business  hours  in  the  cars,  offices  and  depots,  and  upon 
the  railroads  of  any  railroad  corporation  within  the  state,  or 
doing  business  therein ;  and  may  examine  the  books  and  affairs 
of  any  such  corporation  and  compel  the  production  of  books  and 
papers  or  copies  thereof,  and  the  board  may  cause  to  be  supcenaed 
witnesses,  and  if  a  person  duly  subpoenaed  fails  to  obey  such 
subpoena  without  reasonable  cause,  or  shall  without  such  cause 
refuse  to  be  examined,  or  to  answer  a  legal  or  pertinent  question, 
or  to  produce  a  book  or  paper  which  he  is  directed  by  subpoena 
to  bring,  or  to  subscribe  his  deposition  after  it  has  been  correctly 
reduced  to  writing,  the  board  may  take  such  proceedings  as 
are  authorized  by  the  Code  of  Civil  Procedure  upon  the  like 
failure  or  refusal  of  a  witness  subpoenaed  to  attend  the  trial  of  a 
civil  action  before  a  court  of  record  or  a  referee  appointed  by 
such  court.  The  board  shall  also  take  testimony  upon,  and  have 
a  hearing  for  or  against  any  proposed  change  of  the  law  relating 
to  any  railroad,  or  of  the  general  railroad  law,  if  requested  to  do 
so  by  the  legislature,  or  by  the  committee  on  railroads  of  the 
senate  or  the  assembly,  or  by  the  governor,  and  may  take  such 
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testimony  and  have  such  hearing  when  requested  to  do  so  by  any 
railroad  corporation,  or  incorporated  organization  representing 
agricultural  or  commercial  interests  in  the  state,  and  shall  report 
their  conclusions  in  writing  to  the  legislature,  committee,  governor, 
corporation  or  organization  making  such  request;  and  shall 
recommend  and  draft  such  bills  as  will  in  its  judgment  protect 
the  people's  interests  in  and  upon  the  railroads  of  this  state. 

§  158.  Reports  of  railroad  corporations.— The  board  shall 
prescribe  the  form  of  the  report  required  by  the  railroad  law  to 
be  made  by  railroad  corporations,  and  may  from  time  to  time 
make  such  changes  and  additions  in  such  form,  giving  to  the 
corporations  six  months'  notice  before  the  expiration  of  any  fiscal 
year,  of  any  changes  or  additions  which  would  require  any  altera^ 
tion  in  the  method  or  form  of  keeping  their  accounts,  and  on  or 
before  September  fifteenth  in  each  year,  shall  furnish  a  blank  form 
for  such  report.  When  the  report  of  any  corporation  is  defective, 
or  believed  to  be  erroneous,  the  board  shall  notify  the  corpora- 
tion to  amend  the  same  within  thirty  days.  The  originals  of  the 
reports,  subscribed  and  sworn  to  as  prescribed  by  law,  shall  be 
preserved  in  the  office  of  the  board. 

§  1 59.  Investigation  of  acddents.— The  board  shall  investigate 
the  cause  of  any  accident  on  any  railroad  resulting  in  loss  of  life 
or  injury  to  persons,  which  in  their  judgment  shall  require  investi- 
gation, and  include  the  result  thereof  in  their  annual  report  to  the 
legrislature.  Before  making  any  such  examination  or  investigation, 
or  any  investigation  or  examination  under  this  article,  reasonable 
notice  shall  be  gfiven  to  the  corporation,  person  or  persons  con- 
ducting and  managing  such  railroad  of  the  time  and  place  of  com- 
mencing the  same.  The  general  superintendent  or  manager  of 
every  railroad  shall  inform  the  board  of  any  such  accident  imme- 
diately after  its  occurrence.  If  the  examination  of  the  books  and 
affairs  of  the  corporation,  or  of  witnesses  in  its  employ,  shall  be 
necessary  in  the  course  of  any  examination  or  investigation  into 
its  affairs,  the  board,  or  a  commissioner  thereof,  shall  sit  for  such 
purpose  in  the  city  or  town  of  this  state  where  the  principal  busi- 
ness office  of  the  corporation  is  situated  if  requested  so  to  do  by 
the  corporation  ;  but  the  board  may  require  copies  of  books  and 
papers,  or  abstracts  thereof,  to  be  sent  to  them  to  any  part  of  this 
state. 

§  160.  Secommendations  of  board,  where  law  has  been 
Tiolated. — If,  in  the  judgment  of  the  board,  it  shall  appear  that 
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any  railroad  corporation  has  violated  any  constitutional  provision 
or  law,  or  neglects  in  any  respect  to  comply  with  the  terms  of  the 
law  by  which  it  was  created,  or  unjustly  discriminates  in  its  charges 
for  services,  or  usurps  any  authority  not  granted  by  law  or  re- 
fuses to  comply  with  the  provisions  of  any  law,  or  with  any  rec- 
ommendation of  the  board,  it  shall  give  notice  thereof  in  writ- 
ing to  the  corporation,  and  if  the  violation,  neglect  or  refusal  is 
continued  after  such  notice  the  board  may  forthwith  present  the 
matter  to  the  attorney-general,  who  shall  take  such  proceedings 
thereon  as  may  be  necessary  for  the  protection  of  the  public  in- 
terests. 

§  i6i.  Recommendations  of  board,  when  repairs  or  othfir 
changes  are  necessary — If  in  the  judgment  of  the  board,  after  a 
careful  personal  examination  of  the  same,  it  shall  appear  that  re- 
pairs are  necessary  upon  any  railroad  in  the  state,  or  that  any 
addition  to  the  rolling  stock,  or  any  addition  to  or  change  of  the 
station  or  station-houses,  or  that  additional  terminal  facilities  shall 
be  afforded,  or  that  any  change  of  the  rates  of  fare  for  transport- 
ing freight  or  passengers  or  in  the  mode  of  operating  the  road  or 
conducting  its  business,  is  reasonable  and  expedient  in  order  to 
promote  the  security,  convenience  and  accommodation  of  the 
public,  the  board  shall  give  notice  and  information  in  writing  to 
the  corporation  of  the  improvements  and  changes  which  they  deem 
to  be  proper,  and  shall  give  such  corporation  an  apportunity  for  a 
full  hearing  thereof,  and  if  the  corporation  refuses  or  neglects  to 
make  such  repairs,  improvements  and  changes,  within  a  reasonable 
time  after  such  information  and  hearing,  and  fails  to  satisfy  the 
board  that  no  action  is  required  to  be  taken  by  it,  the  board  shall 
fix  the  time  within  which  the  same  shall  be  made,  which  time  it 
may  extend.  It  shall  be  the  duty  of  the  corporation,  person  or 
persons  owning  or  operating  the  railroad  to  comply  with  such 
decisions  and  recommendations  of  the  board  as  are  just  and  reason- 
able. If  it  fails  to  do  so  the  board  shall  present  the  facts  in  the 
case  to  the  attorney-general  for  his  consideration  and  action,  and 
shall  also  report  them  in  its  annual  or  in  a  special  report  to  the 
legislature. 

§  162.  Legal  effect  of  recommendation  and    action  of  the 

board. — No  examination,  request  or  advice  of  the  board,  nor  any 
investigation  or  report  made  by  it,  shall  have  the  effect  to  impair 
in  any  manner  or  degree  the  legal  rights,  duties  or  obligations  of 
any  railroad  corporation,  or  its  legal  liabilities  for  the  consequence 
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of  its  acts,  or  of  the  neglect  or  mismanagement  of  any  of  its  agents 
or  employes.  The  supreme  court  at  special  term  shall  have  power 
in  its  discretion,  in  all  cases  of  decisions  and  recommendations  by 
the  board  which  are  just  and  reasonable  to  compel  compliance 
therewith  by  mandamus,  subject  to  appeal  to  the  general  term 
and  the  court  of  appeals,  and  upon  such  appeal,  the  general  term 
and  the  court  of  appeals  may  review  and  reverse  upon  the  facts 
as  well  as  the  law.  {As  amended  by  chap.  676  of  1892.) 
§  163.  Corporations  must  furnish  necessary  information. — 

Every  railroad  corporation  shall,  on  request,  furnish  the  board  any 
necessary  information  required  by  them  concerning  the  rates  of 
fare  for  transporting  freight  and  passengers  upon  its  road  and  other 
roads  with  which  its  business  is  connected,  and  the  condition,  man- 
agement and  operation  of  its  road,  and  shall,  on  request,  furnish  to 
the  board  copies  of  all  contracts  and  agreements,  leases  or  other 
engagements  entered  into  by  it  with  any  person  or  corporation. 
The  commissioners  shall  not  give  publicity  to  such  information, 
contracts,  agreements,  leases  or  other  engagements,  if,  in  their 
judgment,  the  public  interests  do  not  require  it,  or  the  welfare 
and  prosperity  of  railroad  corporations  of  the  state  might  be 
thereby  injuriously  affected. 
§  164.  Attendance  of  witnesses  and  their  fees. — All  subpoenas 

shall  be  issued  by  the  president  of  the  board,  or  by  any  two  mem- 
bers thereof,  and  may  be  served  by  any  person  of  full  age  author- 
ized by  the  board  to  serve  the  same.  The  fees  of  witnesses  be- 
fore the  board  shall  be  two  dollars  for  each  days  attendance,  and 
five  cents  for  every  mile  of  travel  by  the  nearest  generally  traveled 
route  in  going  to  and  returning  from  the  place  where  the  attend- 
ance of  the  witness  is  required,  and  the  fees  shall  be  audited  and 
paid  by  the  comptroller  on  the  certificate  of  the  secretary  of  the 
commission. 
§  165.  Fees  to  be  charged  and  collected  by  the  board The 

board  shall  charge  and  collect  the  following  fees :  For  copies  of 
papers  and  records  not  required  to  be  certified,  or  otherwise  au- 
thenticated by  the  board,  ten  cents  for  each  folio  of  one  hundred 
words ;  for  certified  copies  of  official  documents  filed  in  its  office, 
fifteen  cents  for  each  folio,  and  one  dollar  for  every  certificate 
under  seal  affixed  thereto  ;  for  each  certified  copy  of  the  quarterly 
report  made  by  a  railroad  corporation  to  the  board,  fifty  cents ; 
for  each  certified  copy  of  the  annual  report  of  the  board,  one 
dollar  and  fifty  cents ;  for  certified  copies  of  evidence  and  pro- 
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ceedings  before  the  board,  fifteen  cents  for  each  folio.  No  fees 
shall  be  charged  or  collected  for  copies  of  papers,  records  or  official 
documents,  furnished  to  public  officers  for  use  in  their  official 
capacity,  or  for  the  annual  reports  of  the  board  in  the  ordinary 
course  of  distribution.  All  fees  charged  and  collected  by  the 
board  belong  to  the  people  of  the  state,  and  shall  be  paid  quarterly, 
accompanied  with  a  detailed  statement  thereof  into  the  treasury  of 
the  state  to  the  credit  of  the  general  fund. 

§  1 66.  Annual  report  of  board.— The  board  shall  make  an 
annual  report  on  or  before  the  second  Monday  in  January  in 
each  year,  which  shall  contain  : 

1.  A  record  of  their  meetings  and  an  abstract  of  their  proceed- 
ings during  the  preceding  year. 

2.  The  result  of  any  examination  or  investigation  conducted  by 
them. 

3*  Such  statements,  facts  and  explanations  as  will  disclose  th< 
actual  workings  of  the  system  of  railroad  transportation  in  its 
bearing  upon  the  business  and  prosperity  of  the  state,  and  such 
suggestions  as  to  the  general  railroad  policy  of  the  state,  of  the 
amendment  of  its  laws,  or  the  condition,  affairs  or  conduct  of  any 
railroad  corporation,  as  may  seem  to  them  appropriate. 

4.  Drafts  of  all  bills  submitted  by  them  to  the  legislature  and 
the  reasons  therefor. 

5.  Such  tables  and  abstracts  of  all  the  reports  of  all  the  railroad 
corporations  as  they  may  deem  expedient. 

6.  A  statement  in  detail  of  the  traveling  expenses  and  disburse- 
ments of  the  commissioners,  their  clerks,  marshal  and  experts. 

Five  hundred  copies  of  the  report  with  the  reports  of  the  rail- 
road corporations  of  the  state,  in  addition  to  the  regular  number 
prescribed  by  law,  shall  be  printed  as  a  public  document  of  the 
state,  bound  in  cloth  for  the  use  of  the  commissioners,  and  to  be 
distributed  by  them  in  their  discretion  to  railroad  corporations 
and  other  persons  interested  therein. 

§  167.  Certified   copies  of  papers  filed  to   be  evidence.— 

Copies  of  all  official  documents  filed  or  deposited  according  to  law 
in  the  office  of  the  board,  certified  by  a  member  of  the  board  or 
the  secretary  thereof  to  be  true  copies  of  the  originals  under  the 
official  seal  of  the  board,  shall  be  evidence  in  like  manner  as  the 
originals. 

§  168.  Acts  prohibited. — No  railroad  commissioner  shall,  di- 
rectly or  indirectly,  solicit  or  request  from,  or  recommend  to  any 
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railroad  corporation,  or  any  officer,  attorney  or  agent  thereof,  the 
appointment  of  any  person  to  any  place  or  position  nor  shall  any 
railroad  corporation,  its  attorney  or  agent,  offer  any  place,  ap. 
pointment  or  position  or  other  consideration  to  such  commis- 
sioners, or  either  of  them,  nor  to  any  clerk  or  employ  of  the  com- 
missioners or  of  the  board  ;  neither  shall  the  commissioners  or 
either  of  them,  nor  their  secretary,  clerks,  agents,  employes  or 
experts,  accept,  receive  or  request  any  pass  from  any  railroad  in 
this  state,  for  themselves  or  for  any  other  person,  or  any  present, 
gift  or  gratuity  of  any  kind  from  any  railroad  corporation ;  and 
the  request  or  acceptance  by  them,  or  either  of  them,  of  any  such 
place  or  position,  pass,  presents,  gifts  or  other  gratuity  shall  work 
a  forfeiture  of  the  office  of  the  commissioner  or  commissioners, 
secretary,  clerk  or  clerks,  agent  or  agents,  employe  or  employes, 
expert  or  experts,  requesting  or  accepting  the  same. 

§  169.  Salaries  and  expenses  of  members  and   officers  of 

board. — The  annual  salary  of  each  commissioner  shall  be  eight 
thousand  dollars ;  of  the  secretary  six  thousand  dollars ;  of  the 
marshal  fifteen  hundred  dollars,  of  the  accountant  and  of  the 
inspector  such  sum  as  the  board  may  fix,  not  exceeding  three 
thousand  dollars  each ;  of  the  clerical  force  such  sums  respectively 
as  the  board  may  fix.  In  the  discharge  of  their  official  duties, 
the  commissioners,  their  officers,  clerks  and  all  experts  and  agents 
whose  services  are  deemed  teAiporarily  of  importance,  shall  be 
transported  over  the  railroads  in  this  state  free  of  charge  upon 
passes  signed  by  the  secretary  of  state  and  the  commissioners- 
shall  have  reimbursed  to  them  the  necessary  traveling  expenses 
and  disbursements  of  themselves,  their  officers,  clerks  and  experts, 
not  exceeding  in  the  aggregate  five  hundred  dollars  per  month. 
All  salaries  and  disbursements  shall  be  audited  and  allowed  by 
the  comptroller  and  paid  monthly  by  the  state  treasurer  upon  the 
order  of  the  comptroller  out  of  the  funds  provided  therefor. 
{As  amended  by  chap,  Si4o/  1892.) 

§  170.  Total  annual  expense  to  be  borne  by  railroads.— The 
total  annual  expense  of  the  board  authorized  by  law,  excepting 
only  rent  of  offices  and  the  cost  of  printing  and  binding  the 
annual  reports  of  the  board  as  provided  by  law,  shall  not  exceed 
sixty  thousand  dollars ;  and  shall  be  bom^  by  the  several  cor* 
porations  owning  or  operating  railroads  according  to  their  means, 
to  be  appointed  by  the  comptroller,  who,  on  or  before  July  first, 
in  each  year,  shall  assess  upon  each  of  such  corporations  its  pro- 
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portion  of  such  expenses,  one-half  in  proportion  to  its  net  income 
for  the  fiscal  year  next  preceding  that  in  which  the  assessment 
ir  made,  and  one-half  in  proportion  to  the  length  of  its  main  road 
and  branches,  except  that  each  corporation  whose  line  of  road 
lies  partly  within  and  partly  without  the  state,  shall  in  respect  of 
its  net  income  be  assessed  on  a  part  bearing  the  same  proportion 
to  its  whole  net  income  that  the  line  of  its  road  within  the  state 
bears  to  the  whole  length  of  road,  and  in  respect  of  its  main  road 
and  branches  shall  be  assessed  only  on  that  part  which  lies  within 
the  state.  Such  assessment  shall  be  collected  in  the  manner 
provided  by  law  for  the  collection  of  taxes  upon  corporations. 
{As  amended  by  chap  534  of  1892,  §  5 ;  chap.  456  of  1896,  §  i.) 

§  171.  Application  of  this  article.— The  provisions  of  this 
article  shall  apply  to  all  railroads  within  the  state,  and  the  cor- 
porations, receivers,  trustees,  directors  or  others,  owning  or  operat- 
ing the  same  or  any  of  them,  and  to  all  sleeping  and  drawing- 
room  car  corporations,  and  to  all  other  associations,  partnerships 
or  corporations  engaged  in  transporting  passengers  or  freight 
upon  any  such  railroad  as  lessee  or  otherwise. 

§  172.  Prizes. — The  railroad  commissioners  may  in  ther  dis- 
cretion act  as  judges  to  award  prizes  which  may  be  offered  by 
any  responsible  person  for  improvements  in  machinery  or  ap- 
pliances for  operating  railroads.    {Added  by  chap.  452  of  1894.) 

ARTICLE  VIL 
SKmoNB  iaa-188.    (Repealed  by  ehap.  676  of  1803.) 


OF  THE  GENERAL  LAWS. 

[Chap.  566  of  1890.] 
The  Transportation  Corporations  Law. 

Abxiolb        I.  Ferry  corporations  (§§  1-6). 

n.  Navigation  corporations  (§§  10-18). 
in.  Stage  coach  corporations  (§§  20-28). 
IV.  Tramway  corporations  (§§  80-33). 
V.  Pipe-line  corporations  (§§  40-54). 
YI.  Oas  and  electric  light  corporations  (§§  60-70). 
Vn.  Water-works  corporations  (§§80-85). 
Vni.  Telegraph  and  telephone  corporations  (§g  100-106). 
IK.  Turnpike,  plank-road  and  bridge  corporations  (§g  180-161). 
X.  Miscellaneous  provisions  (g§  160-168). 

ARTICLE  1. 
Ferry  Corporations. 

fitaonON  1.  Short  title  of  chapter. 

2.  Incorporation  of  ferry  corporations. 

8.  Half  of  capital  to  be  paid  in  before  commencing  business. 

4.  Powers. 

5.  Effect  of  failure  to  pay  in  capital  stock. 

6.  Posting  schedule  of  rates. 

Section  i.  Short  title  of  chapter.— This  chapter  shall  be 
known  as  the  transportation  corporations  law. 

§  2.  Incorporatioii  of  ferry  corporations. — Three  or  more  per* 
sons  may  become  a  corporation  for  conducting  and  managing  a 
ferry,  by  executing,  acknowledging  and  filing  a  certificate,  stating 
the  name  of  the  corporation,  the  places  from  and  to  which  the 
ferry  established  or  to  be  established  shall  run  ;  the  term  not 
exceeding  fifty  years  for  which  the  corporation  is  to  exist,  the 
amount  and  number  of  shares  of  its  capital  stock  ;  the  number 
of  directors  thereof,  not  less  than  three  nor  more  than  fifteen, 
and  the  names  of  the  directors  for  the -first  year. 

§  3.  Half  of  capital  to  be  paid  in  before  commencing  busi 

ness. — No  ferry  corporation  shall  be  authorized  to  commence 

business  until  at  least  one-half  its  capital  shall  have  been  actually 
3400 


THE  TRANSPORTATION  CORPORATIONS  LAW.  3401 

Navigation  Corporations.  §§  4-10 

paid  in,  nor  until  affidavits  of  such  payment,  sworn  to  by  a 
majority  of  the  directors,  shall  have  been  filed,  in  each  of  the 
offices  in  which  the  certificate  of  incorporation  is  required  to  be 
filed. 

§  4.  Powers. — In  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws,  any  such  corporation  shall 
have  power  to  take  by  grant  from  any  authority  entitled  by  the 
laws  of  this  state  to  make  such  grant,  or  by  assignment,  the  fran- 
chise or  right  to  establish  and  maintain  ferries,  at  the  place  spec- 
ified in  the  certificate  of  incorporation,  and  to  hold  and  exercise 
such  franchise  or  right  and  carry  on  the  business  appertaining 
thereto,  subject  to  the  rights  of  the  mayor,  aldermen  and  com- 
monalty of  the  city  of  New  York,  or  any  other  municipal  corpora- 
tion, or  of  the  owner  or  owners  of  any  legally  existing  ferry,  or 
the  vested  rights  of  any  other  corporation  whatever. 

§  5.  Effect  of  failure  to  pay  in  capital  stock.— The  capital  stock 
of  every  such  corporation  shall  all  be  paid  in,  one-half  thereof 
within  one  year  and  the  other  half  thereof  within  two  years  from 
its  incorporation,  or  such  corporation  shall  be  dissolved. 

§  6.  Must  post  schedule  of  rates — Every  corporation  operat- 
ing  any  ferry  in  this  state,  or  between  this  state  and  any  other 
state,  and  from  or  to  a  city  of  five  hundred  thousand  inhabitants 
or  over,  shall  post  in  a  conspicuous  and  accessible  place  in  each  of 
its  ferryhouses,  in  plain  view  of  the  passengers,  a  schedule  plainly 
printed  in  the  English  language,  of  the  rates  of  ferriage  charged 
thereon  and  authorized  by  law  to  be  charged  for  ferriage  over 
such  ferry. 

ARTICLE  II. 

Navigation  Corporation.* 

fiBOnON  10.  Formation  of  oorporation. 

11.  Navigation  between  additional  ports. 

12.  Payment  of  capital  stock. 
18.  Ferries  unauthorized. 

§  10.  Formation  of  corporation. — Seven  or  more  persons  may  A-**^  l^o  i 
become  a  corporation,  for  the  purpose  of  building  for  their  own  use,      C  -^^^ 
equipping,  furnishing,  fitting,  purchasing,  chartering,  navigating 
or  owning  steam,  sail  or  other  boats,  ships,  vessels  or  other  prop- 
erty  to  be  used  in  any  lawful  business,  trade,  commerce  or  nav 
igation  upon  the  ocean,  or  any  seas,  sounds,  lakes,  rivers,  canals 

*  So  in  the  original. 
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or  Other  waterways  and  for  the  carriage,  transportation  or  storing 
of  lading,  freight,  mails,  property  or  passengers  thereon  by  mak- 
ing, signing,  acknowledging  and  filing  a  certificate,  stating  the 
name  of  the  corporation,  the  specific  objects  for  which  it  is  formed, 
the  waters  to  be  navigated,  and  in  case  of  ocean  steamers,  the 
ports  between  which  such  vessels  are  intended  to  be  navigated, 
the  amount  of  its  capital  stock,  which  shall  not  be  less  than  five 
thousand  nor  more  than  four  million  dollars,  the  term  of  its  ex- 
istence, not  to  exceed  fifty  years,  the  number  of  shares  of  which 
the  capital  stock  shall  consist,  the  number  of  directors  thereof, 

not  less  than  five  nor  more  than  thirteen,  the  names  of  the  directors 
for  the  first  year,  and  the  name  of  the  city,  town  and  county  in  which 
its  principal  office  is  to  be  situated,  the  number  of  shares  gf  stock 
which  each  subscriber  of  the  certificate  agrees  to  take,  which  must 
in  the  aggregate  equal  ten  per  centum  of  the  capital  and  at  least  ten 
per  centum  of  which  must  be  paid  in  cash.  Such  certificate  shall 
have  attached  thereto  as  a  part  thereof,  the  affidavit  of  at  least  three 
of  such  directors,  to  the  effect  that  ten  per  centum  of  such  capital 
stock  has  been  in  good  faith  subscribed  and  at  least  ten  per  centum 
of  such  subscription  has  been  paid  in  cash.  No  railroad  corporation 
shall  have,  own  or  hold  any  stock  in  any  such  corporation,  and  no 
corporation  organized  under  this  act,  and  designed  to  navigate  any 
of  the  canals  of  the  state  shall  have  a  capital  stock  exceeding  fifty 
thousand  dollars.     (As  amended  by  chap.  935  of  1896.) 

§  II.  Navigation  between  additional  potts. — Any  such  cor- 
poration desiring  or  intending  to  navigate  boats,  ships  or  vessels, 
upon  any  other  waters,  or  in  case  of  ocean  steamers  between  any 
other  or  additional  ports  than  those  named  in  its  original  certifi- 
cate, may  from  time  to  time,  file  a  further  certificate,  in  the  same 
manner  as  is  prescribed  by  law  for  the  filing  of  the  original  cer- 
tificate, in  which  shall  be  stated  such  additional  waters  or  ports 
upon  or  between  which  such  corporation  desires  to  navigate  ves- 
sels, and  thereafter  such  conporation  may  navigate  its  vessels  upon 
such  waters  and  between  such  ports,  with  the  like  effect  as  if  they 
had  been  named  in  the  original  certificate. 

§  12.  Payment  of  capital  stock.  — The  capital  stock  of  snch 
corporation  shall  be  paid  in,  at  least  one-half  thereof,  within  one 
year,  and  the  remainder  within  two  years  from  its  incorporation, 
or  the  corporation  shall  be  dissolved.  Within  thirty  days  after 
the  payment  of  the  last  installment,  a  certificate  stating  that  the 
whole  amount  of  such  capital  stock  has  been  naid  in  shall  foe  made, 
signed  and  sworn  to  by  f he  president  and  a  majority  of  the  directors 
of  the  corporation,  and  filed  and  recorded  in  the  offices  where  the 
original  certificates  of  incorporation  were  filed. 

§  13.  Perries  unauthorized. — This  article  shall  not  authorize 
the  formation  of  any  ferry  corporation  to  ply  between  the  city  of 
New  York  jatid  any  other  point. 
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ARTICLE  III. 
Stage  Coach  Corporations. 

Sbctioit  20.  Incorporation. 

21.  Alteration  or  extension  of  route. 

22.  Powers. 

23.  Existing  routes  and  extensions. 

§  20.  Incorporation. —  Five,  or  more  persons,  may  become  a 
corporation  for  the  purpose  of  establishing,  maintaining  and  oper- 
ating any  stage  or  omnibus  route  or  routes  for  public  use  in  the 
conveyance  of  persons  and  property  elsewhere  than  in  the  city  of 
New  York,  or  any  stage  route  or  routes  already  established  for  a 
like  public  use,  by  making,  signing,  acknowledging  and  filing  a  cer- 
tificate which  shall  state  the  name  of  the  corporation,  the  number 
of  years  it  is  to  continue,  the  route  or  routes  upon  which*  it  is  in- 
tended to  run  as  near  as  practicable,  the  number  of  the  directors 
thereof,  not  less  than  three  nor  more  than  five,  the  names  of  the 
directors  for  the  first  year,  the  amount  of  its  capital  stock,  the  place 
of  residence  of  each  subscriber  thereto,  and  the  number  of  shares 
of  stock  he  agrees  to  take  in  such  corporation. 

§  21.  Alteration  or  extension  of  route. — The  directors  may, 
by  a  vote  of  two-thirds  of  their  number,  at  any  time  alter  or  extend 
the  route  or  routes  designated  in  the  certificate  of  incorporation^ 
upon  making,  acknowledging,  and  filing  a  certificate  to  that  effect, 
in  the  offices  where  the  original  certificates  of  incorporation  were 
filed. 

§22.  Powers.  —  In  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  laws,  every  such  corporation  shall 
have  power: 

1.  To  take  and  convey  persons  and  property  in  stages  and  omni- 
buses, and  to  provide  and  run  the  necessary  stages  and  omnibuses 
upon  their  route  or  routes  for  the  public  use  and  to  receive  com- 
pensation therefor. 

2.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
fixtures  and  machinery  for  the  use  and  accommodation  of  their 
passengers  and  business. 

§  23.  Existing  routes  and  extensions. — Any  corporation  incor- 
porated under  any  law  of  this  state  heretofore  enacted  which  owns 
and  operates  a  lawfully  established  stage  route  which  has  been  con- 
tinuously operated  by  such  company  or  its  predecessors  in  title  to 
such  route  for  five  years  last  past  in  any  city  of  the  first  class,  is 
hereby  authorized  and  empowered  to  extend  its  existing  routes  at 
any  time  or  times  and  to  operate  the  same  as  extended  with  stages 
and  omnibuses  propelled  by  electricity  or  any  other  motive  power, 
in  and  upon  any  streets  and  highways  of  such  city,  without  further  or 
other  authority,  proceeding,  or  consent  required  under  any  act, 
general,  public,  private  or  local ;  provided,  however,  that  such  ex- 
tensions shall  not  become  valid  until  they  shall  have  been  first  ap- 
proved by  the  state  board  of  railroad  commissioners,  who,  on  giving 
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their  approval,  shall  make  a  certificate  of  such  extension  or  exten- 
sions of  route  as  approved,  which  certificate  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  in  the  office  of  the  clerk  of  the 
county  in  which  such  extension  is  located.  Such  company,  on  filings 
in  said  offices  an  acceptance  of  the  extensions  specified  in  such  cer- 
tificate and  on  operating  such  extensions,  shall  have  the  right  to 
charge  a  fare  not  exceeding  ten  cents  per  passenger  for  a  con- 
tinuous ride  over  the  whole  or  any  part  of  the  routes  owned  or 
operated  by  it,  and  shall  pay  a  license  fee  to  the  city  in  which  it 
operates  equal  to  the  charge  now  in  force  for  licensing  similar 
stages  and  omnibuses,  and  shall  also  pay  to  the  comptroller  or  other 
chief  fiscal  officer  of  said  city  five  per  centum  per  annum  of  its  gross 
receipts  from  the  operation  of  said  routes.  (Added  by  chap.  657  of 
1900.) 

ARTICLE  IV. 

Tramway  Corporations. 

8KcnoN  30.  Incorporation. 

31.  Powers. 

32.  Condemnation  of  real  property. 

33.  Crossings. 

§  30.  Incorporation. — ^Thirteen  or  more  persons  may  become 
a  corporation  for  constructing,  maintaining  and  operating  an  ele- 
vated-tramway, constructed  of  poles,  piers,wires,  rods,  ropes,  bars  or 
chains,  for  the  transportation  of  freight  in  suspended  buckets,  cars 
or  other  receptacles,  for  hire,  by  making,  signing,  acknowledging 
and  filing  a  certificate  stating  the  name  of  the  corporation,  the  num- 
ber of  years  it  is  to  continue,  the  places  from  and  to  which  such 
tramway  is  to  be  constructed,  maintained  and  operated,  its  length 
as  near  as  may  be,  the  name  of  each  county  through  or  in  which  it 
is  made  or  intended  to  be  made,  the  amount  of  its  capital  stock  and 
the  number  of  shares  into  which  it  is  to  be  divided,  the  number  of 
the  directors  thereof,  not  less  than  three,  the  names  and  places  of 
residence  of  the  directors  for  the  first  year,  the  place  of  residence 
of  each  subscriber  thereto  and  the  number  of  shares  he  agrees  to 
take  in  such  corporation. 

§31.  Powers.  —  Every  such  corporation,  in  addition  to  the 
powers  conferred  by  the  general  and  stock  corporation  laws,  shall 
have  power: 

1.  To  cause  such  examination  and  surveys  for  its  proposed  tram- 
way, to  be  made  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  route,  and  for  such  purpose  by  its  officers  and  ser- 
vants, to  enter  upon  the  lands  or  waters  of  any  person,  but  subject 
to  responsibility  for  all  damages  done  thereto. 

2.  To  lay  out  its  tramway  and  to  construct  the  same  as  hereby 
provided. 

3.  To  erect  and  maintain  all  necessary  and  convenient  buildings, 
stations,  fixtures  and  machinery  for  the  accommodation  and  trans- 
action of  its  business. 

§  32.   May  acquire  land  by  condemnation. —  In  case  any  such 
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corporation  is  unable  to  agree  for  the  purchase,  use  or  lease  of 
any  real  property  required  for  the  purposes  of  its  incorporation, 
it  shall  have  the  right  to  acquire  title  to  the  same  by  condemna- 
tion. 

§  33.  Crossings. — Wherever  any  tramway,  constructed  by  any 
such  corporation,  shall  cross  a  railroad,  highway,  turnpike,  plank- 
road  or  canal,  such  tramway  shall  be  so  constructed  as  not  to  in- 
terfere with  the  free  use  of  such  railroad,  highway,  turnpike, 
plank-road  or  canal  for  the  purposes  for  which  they  were  in- 
tended. 

ARTICLE  V. 

Pipe  Line  Corporations. 

fiKmON  40.  Incorporation. 

41.  Location  of  line. 

42.  Condemnation  of  real  property. 

48.  Railroad,  turnpike,  plankroad  and  highway  orosBingB. 

44.  CroBsiDgs  of  canals,  rivers  and  creeks. 

45.  Ck)nsent  of  local  authorities. 

46.  Construction  through  viUages  and  cities. 

47.  Over  Indian  reservations. 

48.  Over  state  lands. 

49.  Additional  powers. 

60.  Use  of  line  to  be  public ;  storage  ;  liable  as  common  oarriera ; 

rates  and  charges. 
51.  Beceipts  for  property ;  cancellation  of  vouchers. 

53.  Monthly  statements. 

58.  Fences,  farm  crossings  and  use  of  line  not  inclosed. 

54.  Taxation  of  property. 

§  40.  Incorporation. — Twelve  or  more  persons  may  become  a 
corporation  for  constructing  and  operating  for  public  use,  except 
in  the  city  of  New  York,  lines  of  pipe  for  conveying  or  trans- 
porting therein  petroleum,  gas,  liquids  or  any  products  or  prop- 
erty, or  for  maintaining  and  operating  any  line  of  pipe  already 
constructed  and  owned  by  any  corporation,  person  or  persons, 
except  in  such  city,  for  the  public  use,  by  making,  signing,  ac- 
knowledging and  filing  a  certificate  stating  the  name  of  the  cor- 
poration, the  number  of  years  it  is  to  continue,  the  places  from 
and  to  which  it  is  to  be  constructed  or  maintained  and  operated^ 
its  length  as  near  as  may  be,  the  name  of  each  county  through 
or  into  which  it  is  to  be  constructed  ;  the  amount  of  its  capital 
stock,  which  shall  not  be  less  than  fifteen  hundred  dollars  for 
every  mile  of  pipe  constructed  or  proposed  to  be  constructed, 
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and  the  number  of  shares  of  which  it  shall  consist ;  the 
of  directors  not  less  than  seven,  and  the  names  and  places  of 
residence  of  the  directors  for  the  first  year,  and  the  place  of  res- 
idence of  each  subscriber  and  the  nufnber  of  shares  he  agrees 
to  take  in  such  corporation,  which  must  in  the  aggregate  equal 
ten  hundred  and  fifty  dollars  for  every  mile  of  pipe  constructed 
or  proposed  to  be  constructed,  and  twenty-five  per  cent  of  which 
must  be  paid  in  cash.  Such  certificate  shall  have  indorsed 
thereon  or  appended  thereto  and  as  a  part  thereof^  an  affidavit 
made  by  at  least  three  of  the  directors  named  therein  that  at 
least  ten  hundred  and  fifty  dollars  of  stock  for  every  mile  of  lin« 
proposed  to  be  constructed  or  maintained  and  operated  has  been 
in  good  faith  subscribed,  and  twenty-five  per  cent  paid  in  money 
thereon,  and  that  it  is  intended  in  good  faith  to  construct  or  to 
maintain  and  operate  the  line  of  pipe  mentioned  in  such  certifi- 
cate, and  that  such  corporation  was  not  projected  or  formed 
with  the  intent  or  for  the  purpose  of  injuring  any  person  or 
corporation,  nor  for  the  purpose  of  selling  or  conveying  its 
franchise  to  any  person  or  corporation,  nor  for  any  fraudulent 
purpose. 

§  41.  Location  of  line. — Every  such  corporation  shall  before 
commencing  the  construction  of  its  pipe  line  in  any  county,  or 
any  proceeding  for  the  condemnation  of  real  property,  plainly 
and  distinctly  mark  and  designate  the  line  adopted  and  located 
by  them  by  a  line  of  stakes  consecutively  numbered  and  equally 
distant,  and  not  more  than  twenty  rods  from  each  other,  so  th^t 
each  line  can  be  definitely  known  and  ascertained  in  all  placc-s, 
and  make  a  map  and  survey  of  the  route  so  located  and  staked 
out,  and  shall  indicate  thereon  plainly  the  points  where  such 
route  crosses  each  parcel  of  land  to  which  they  have  not  acquired 
title  by  agreement,  and  shall  cause  such  map  and  survey  to  be 
certified  by  the  president  and  engineer,  and  filed  in  the  office  of 
the  clerk  of  the  county  into  or  through  which  the  line  so  located 
and  mapped  passes,  and  shall  give  to  the  owner  or  occupant,  if 
he  is  known  or  can  be  ascertained,  of  every  parcel  of  land  through 
which  such  route  passes,  the  title  to  which  has  not  been  acquired 
by  purchase,  written  notice  of  the  filing  of  such  map  and  survey^ 
stating  that  such  route  passes  over  or  across  such  owner's  or 
occupant's  lands,  and  that  the  route  thereof  is  indicated  thereoiv 
by  such  line  of  stakes.  Any  occupant  or  owner  of  such  landr 
feeling  aggrieved  by  the  proposed  location,  may,  within  fifteer 
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days  after  the  service  of  such  notice,  give  ten  days  written  notice 
to  the  corporation,  by  service  upon  the  president^  engineer,  or 
any  director  thereof,  and  to  the  owner  or  occupant  of  any  lands 
to  be  affected  by  the  alteration  to  be  proposed  by  him»  of  the 
time  and  place  of  an  application  to  be  made  by  him  to  a  special 
term  of  the  supreme  court  in  the  judicial  district  in  which  the 
lands  are  situated  for  the  appointment  of  commissioners  to  re- 
locate such  line.  If  upon  the  hearing  the  court  shall  consider 
that  sufficient  cause  exists  therefor,  it  shall  appoint  three  dis- 
interested persons  commissioners  to  examine  the  route  located 
and  the  proposed  alteration  thereof,  and  direct  the  mode  of  pro- 
ceeding, who  shall  report  to  the  court  the  facts  relating  thereto 
and  their  opinion  as  to  the  proposed  alteration,  and  what,  if  any, 
alteration  should  be  made  in  such  line,  and  the  court  shall  there- 
upon make  such  order  as  it  shall  deem  proper  in  relation  to  such 
alteration,  and  determine  the  location  of  such  line,  and  fix  and 
adjust  the  costs,  fees  and  charges  of  the  commissioners,  and  the 
costs  and  charges  of  the  proceedings,  and  direct  by  which  party 
the  same  shall  be  paid,  and  may  enforce  payment  thereof  by 
proceedings  as  for  a  contempt  of  court,  for  refusal  to  pay  costs 
directed  to  be  paid  by  an  order  of  the  court,  and  such  order  shaU 
be  final  as  to  the  location  of  the  line  upon  the  lands  embraced 
therein.  Such  corporation  shall  not  commence  the  work  of  con- 
structing or  laying  its  line  of  pipe,  or  institute  proceedings  Cor 
the  condemnation  of  real  property,  in  any  county,  until  after 
the  expiration  of  fifteen  days  from  the  service  by  it  of  the  notice 
herein  required,  nor  until  all  applications  for  a  relocation  of  its 
line  in  such  county  if  any  are  made,  have  been  finally  deter- 
mined. 

§  42.  Condemnation  of  real  property. — In  case  such  corpora- 
tion is  unable  to  agree  for  the  purchase  of  any  real  estate  re- 
quired for  the  purposes  of  its  incorporation,  and  its  line  of  pipe 
in  the  county  in  which  such  real  estate  is  situated  has  been 
finally  located,  it  shall  have  the  right  to  acquire  title  thereto  by 
condemnation,  but  such  corporation  shall  not  locate  or  construct 
any  line  of  pipe  through  or  under  any  building,  dooryard,  lawn 
garden  or  orchard,  except  by  the  consent  of  the  owner  thereof 
in  writing  duly  acknowledged,  nor  through  any  cemetery  or 
burial  ground,  nor  within  one  hundred  feet  of  any  building, 
except  where  such  line  is  authorized  by  public  officers  to  be  laid 
across  or  upon  any  public  highway,  or  where  the  same  is  laid 
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across  or  upon  any  turnpike  or  plank  road.  No  pipes  shall  be 
laid  for  the  purpose  of  carrying  petroleum,  gas  or  other  products 
or  property  through  or  under  any  of  the  streets  in  the  cities  of 
this  state,  unless  such  corporation  shall  first  obtain  the  consent 
of  a  majority  of  the  property  owners  on  the  streets  which  may 
be  selected  for  the  laying  of  pipes,  and  such  pipe-line  shall  be 
located  with  all  reasonable  care  and  prudence  so  as  to  avoid 
danger  from  the  bursting  of  the  pipes. 

§  43.  Railroad,  turnpike,  plank-road  and  highway  crossings. 
— Whenever  any  line  of  pipe  of  any  such  corporation  shall  nec- 
essarily cross  any  railroad,  highways,  turnpike  or  plank-road, 
such  line  of  pipe  shall  be  made  to  cross  under  such  railroad, 
highway,  turnpike  or  plank-road  and  with  the  least  injury  thereto 
practicable,  and  unless  the  right  to  cross  the  same  shall  be  ac- 
quired by  agreement,  compensation  shall  be  ascertained  and 
made  to  the  owners  thereof,  or  to  the  public  in  case  of  highways, 
in  the  manner  prescribed  in  the  condemnation  law,  but  no  ex- 
clusive title  or  use  shall  be  so  acquired  as  against  any  railroad, 
turnpike  or  plank-road  corporation,  nor  as  against  the  rights  of 
the  people  of  this  state  in  any  public  highway,  but  the  rightt 
acquired  shall  be  a  common  use  of  the  lands  in  such  manner  as 
to  be  of  the  least  practical  injury  to  such  railroad,  turnpike  or 
plank-road,  consistent  with  the  use  thereof  by  such  pipe-line  cor- 
poration,  nor  shall  any  such  corporation  take  or  use  any  lands, 
fixtures  or  erections  of  any  railroad  corporation,  or  have  the  right 
to  acquire  by  condemnation  the  title  or  use,  or  right  to  run  along 
or  upon  the  lands  of  any  such  corporation,  except  for  the  pur- 
pose of  directly  crossing  the  same  when  necessary. 

§  44.  Construction  across  and  along  canals,  rivers  and  creeks. 

— No  pipe  line  shall  be  constructed  upon  or  across  any  of  the 
canals  of  this  state,  except  by  the  consent  of  and  in  the  manner 
and  upon  the  terms  prescribed  by  the  superintendent  of  public 
works,  unless  constructed  upon  a  fixed  bridge  across  such  canal 
and  with  the  consent  of  the  person  for  whose  benefit  such  bridge 
is  constructed  and  maintained,  or  upon  such  a  bridge  over  the 
canal,  at  the  crossing  of  a  public  highway,  or  street  with  the 
consent  of  the  public  officers  having  the  supervision  thereof,  or 
of  the  municipal  authorities  of  any  village  or  city  within  whose 
limits  such  bridge  may  be,  nor  shall  the  pipes  of  any  such  cor- 
poration be  laid  through  or  along  the  banks  of  any  of  the  cani.ls 
of  this  state,  nor  through  or  under  any  of  its  rivers  or  creeks. 
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unless  such  pipes  shall  be  encased  so  as  to  prevent  leakage,  in 
such  manner  as  shall  be  approved  by  the  superintendent  of  pub- 
lic works. 

§  45.  Consent  of  local  authorities. — No  pipe  line  shall  be  con- 
structed across,  along  or  upon  any  public  highway  without  the 
consent  of  the  commissioners  of  highways  of  the  town  in  which 
such  highway  is  located,  upon  such  terms  as  may  be  agreed  upon 
with  such  commissioners.  If  such  consent  or  the  consent  of  the 
commissioners  or  municipal  authorities  required  by  the  preced- 
ing section  can  not  be  obtained,  application  may  be  made  to  the 
general  term  of  the  supreme  court  of  the  department  in  which 
such  highway  or  bridge  is  situated  for  an  order  permitting  the 
corporation  to  construct  its  line  across,  along  or  upon  such  high- 
way, or  across  or  upon  such  bridge.  The  application  shall  be  by 
duly  verified  petition  and  notice  which  shall  be  served  upon  the 
commissioners  of  highways  of  the  town  in  which  the  highway  is 
situated,  or  the  municipal  authorities  of  the  village  or  city  where 
such  bridge  is  located,  according  to  the  practice  or  order  of  the 
court,  or  an  order  to  show  cause,  and  the  court  upon  the  hearing 
of  the  application  may  grant  an  order  permitting  the  line  to  be 
so  constructed  in  such  manner  and  upon  such  terms  as  it  may 
direct. 

§  46.  Construction  through  villages  and  cities. — No  pipe  line 
shall  be  constructed  into  or  through  any  incorporated  village  or 
city  in  this  state,  unless  authorized  by  a  resolution  prescribing 
the  route,  manner  of  construction  and  terms  upon  which  granted, 
adopted  at  a  regular  meeting  of  the  board  of  trustees  of  the  vil- 
lage of  the  common  council  of  the  city  by  a  two-thirds  vote  of 
such  board  or  council,  but  such  resolution  shall  not  affect  any 
private  right.  No  pavement  shall  be  removed  in  any  city  under 
the  provisions  of  this  article,  unless  done  under  the  direction  of 
the  common  council,  nor  until  such  corporation  shall  give  a  bond 
in  such  sum  as  the  common  council  may  require  for  the  replacing 
of  any  pavements  which  shall  have  been  removed.  In  case  any 
pavement  shall  have  been  removed  and  not  properly  relaid,  the 
common  council  may  bring  suit  in  any  court  of  record,  for  the 
cost  of  relaying  such  pavement  against  any  such  corporation. 
No  gas-houses  shall  be  erected  in  any  city  under  the  provisions 
of  this  article,  for  supplying  gas  to  the  inhabitants,  unless  con- 
sent is  first  given  by  the  corporate  authorities  of  the  city. 

§  47.  Over  Indian  reservations. — Such  corporation  may  con- 
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tract  with  the  chiefs  of  any  nation  of  Indians  over  whose  lands 
it  may  be  necessary  to  construct  their  pipe  h'ne  for  the  right  to 
construct  such  pipe  line  upon  such  lands,  but  no  such  contract 
shall  vest  in  the  corporation  the  fee  of  such  lands,  nor  the  right 
to  occupy  the  same  for  any  purpose  other  than  for  the  construc- 
tion, operation  and  maintenance  of  such  pipe  line,  nor  shall  such 
contract  be  valid  or  effectual  until  the  same  has  been  ratified  by 
the  county  court  of  the  county  in  which  the  lands  are  situated. 

§  48.  Over  state  lands. — The  commissioners  of  the  land  office 
shall  have  power  to  grant  to  any  pipe  line  corporation  any  lands 
belonging  to  the  people  of  this  state  which  may  be  required  for 
the  purposes  of  its  incorporation  on  such  terms  as  may  be  agreed 
on  by  them  or  such  corporation  may  acquire  title  thereto  by 
condemnation,  and  if  any  lands  owned  by  any  county,  city  or 
town  as  required  by  such  corporation  for  such  purposes,  the 
county,  city  or  town  officers  having  charge  of  such  lands  may 
grant  them  to  such  corporation  upon  such  terms  and  for  such 
compensation  as  may  be  agreed  upon. 

§  49.  Additional  powers. — Every  corporation  formed  under 
this  article  shall  in  addition  to  the  powers  conferred  by  the 
general  and  stock  corporation  law  have  power : 

1.  To  cause  such  examinations  and  surveys  of  its  proposed 
line  of  pipe  to  be  made  as  may  be  necessary  to  the  selection  of 
the  most  advantageous  route,  and  for  such  purpose  by  its  officers, 
agents  or  servants  may  enter  upon  the  lands  or  waters  of  any 
person,  upon,  through  or  across  which  such  corporation  can  con- 
struct its  line  of  pipe,  under  the  provisions  of  this  article,  subject 
however  to  liability  for  all  actual  damage  which  shall  be  done 
thereto. 

2.  To  take  and  hold  such  voluntary  grants  of  real  estate  and 
other  property,  as  shall  be  made  to  it  to  aid  in  the  construction, 
maintenance,  operation  and  accommodation  of  its  pipe  line. 

3.  To  lay  out  its  pipe  line  route  not  exceeding  twelve  feet  in 
width,  but  at  the  terminations  of  such  line  and  at  all  receiving 
and  discharging  points  and  at  all  places  where  machinery  may 
properly  or  must  necessarily  be  set  up  for  the  operation  of  such 
pipe  line  it  may  take  such  additional  width,  and  for  such  length 
as  may  be  necessary. 

4.  To  take  and  convey  through  pipes  any  property,  substance 
or  product  capable  of  transportation  therein  by  any  force,  power 
or  mechanical  agency,  and  to  erect  and  maintain  all  necessary 
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and  convenient  buildings,  stations,  fixtures  and  machinery  for 
the  purpose  of  its  incorporation. 

5.  To  regulate  the  time  and  manner  in  which  property  shall  be 
transported  over  its  pipe  lines,  and  the  compensation  to  be  paid 
therefor,  but  such  compensation  shall  not  exceed  the  sum  or  be 
above  the  rate  of  twenty-five  cents  per  one  hundred  miles  for 
the  transportation  of  foity-two  gallons  of  any  product  trans- 
ported on  lines  df  one  hundred  miles  in  length  or  over,  which 
shall  be  reckoned  and  adjusted  upon  the  quantity  or  number  of 
gallons  delivered  by  such  corporation  at  the  point  to  which  it 
shall  have  undertaken  to  deliver  the  same. 

§  50.  Use  of  Hue  to  be  public;  storage ;  liaUe  as  common 
carriers ;  rates  and  charges. — The  pipe  lines  of  every  such  cor* 
poration  shall  be  open  for  transportation  to  the  public  use,  and 
all  persons  desiring  to  transport  products  through  such  pipe  line 
shall  have  the  absolute  right  upon  equal  terms  to  such  transpor- 
tation  in  the  order  of  application  therefor,  on  complying  with 
the  general  requirements  of  such  corporation,  as  to  delivery  for 
and  payment  of  such  transportation,  but  no  application  for  such 
transportation  shall  be  valid  beyond  or  for  a  greater  quantity  of 
products  than  the  applicant  shall  then  own  and  have  ready  for 
delivery  for  transportation  to  such  corporation,  and  every  such 
corporation  shall  provide  suitable  and  necessary  re<ieptacles  for  re- 
ceiving all  such  products  for  transportation,  and  for  storage  at  the 
place  of  delivery  until  the  same  can  reasonably  be  moved  by  the 
consignee,  and  shall  be  liable  as  common  carriers  therefor  from  the 
time  the  same  is  delivered  for  transportation  until  a  reasonable 
time  after  the  same  has  been  transported  to  the  place  of  consign- 
ment and  ready  for  delivery  to  the  consignee,  which  time  shall 
be  fixed  by  general  regulation  by  the  corporation,  and  shall  not 
be  less  than  two  days  from  and  after  the  same  shall  be  ready  for 
delivery  and  notice  thereof  given  to  such  consignee,  at  all  rates 
and  chaises  of  every  description,  for  or  on  account  of  or  in  any 
manner  connected  with  the  transportation  of  any  products,  shall 
be  fixed  by  such  corporation  by  general  rules  and  regulations, 
which  shall  be  applicable  to  all  parties  who  shall  transport  any 
products  through  such  pipe  line,  or  deliver  or  contract  to  deliver 
products  for  transportation  and  shall  be  written  or  printed  and 
exposed  to  public  view  and  at  all  times  open  to  public  examina- 
tion. 

§  51.  Receipts  for  property;  cancellation  of  Toudters;  de- 
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livery  of  property. — No  receipt,  certificate  or  order  of  any  kind 
shall  be  made,  accepted  or  issued,  by  any  pipe  line  corporation 
for  any  commodity  unless  the  commodity  represented  by  them 
is  actually  in  possession  of  the  corporation  at  the  time  of  mak- 
ing, issuing  or  acceptance  thereof.  Whenever  any  such  corpora- 
tion shall  have  parted  with  the  possession  of  any  commodity 
and  received  therefor  any  order,  voucher,  receipt  or  certificate, 
such  order,  voucher,  receipt  or  certificate  shall  not  be  issued  or 
used  again,  but  shall  be  canceled  with  the  word  "  canceled " 
stamped  or  printed  legibly  across  the  face  thereof,  and  such 
canceled  order,  voucher,  receipt  or  certificate  shall  be  filed  and 
preserved  by  such  corporation  and  a  record  of  the  same  kept  by 
the  secretary  thereof.  No  petroleum  or  other  commodity  re- 
ceived for  transportation  by  such  corporation  shall  be  delivered 
to  any  person  without  the  presentation  and  surrender  of  all 
vouchers,  receipts,  orders  or  certificates  that  have  been  issued  or 
accepted  for  the  same. 

§  52.  Monthly  statements. — Every  pipe  line  corporation  shall 
make  monthly  a  specific  statement  showing  the  amount  of  all 
commodities  received,  the  amount  delivered  during  the  month, 
and  the  stock  on  hand  on  the  last  day  of  each  month  of  the  year, 
and  how  much  of  such  stock  is  represented  by  outstanding  cer- 
tificates, vouchers,  receipts  or  orders,  and  how  much  in  credit 
balances  on  the  books  of  the  corporation.  Such  statement  shall 
be  made  on  or  before  the  tenth  day  of  the  succeeding  month  and 
verified  by  the  oath  of  the  president  and  secretary  that  it  is  in 
all  respects  true  and  correct,  and  shall  be  filed  within  three  days 
thereafter  in  the  county  clerk's  office  in  the  county  where  the 
principal  office  of  the  corporation  is  located,  and  a  true  copy  of 
the  same  posted  in  a  conspicuous  place  in  its  principal  office  for 
at  least  thirty  days  thereafter. 

§  53.  Fences ;  farm  crossings  and  use  of  line  not  inclosed.— 

It  shall  not  be  necessary  for  any  such  corporation  to  fence  the 
lands  acquired  by  them  for  the  purposes  of  its  incorporation. 
But,  if  not  enclosed  by  a  substantial  fence,  the  owner  of  the 
adjoining  lands  from  whom  such  lands  were  obtained,  his  heirs 
or  assigns,  may  occupy  and  use  such  lands  in  any  manner  not  in- 
jurious to  the  interests  of  the  corporation  and  shall  not  be  liable 
therefor,  or  for  any  trespass  upon  any  such  lands  except  for  will- 
ful or  negligent  injuries  to  the  pipes,  fixtures,  machinery  or  per- 
sonal  property  of  the  corporation.     If  the  corporation  shall  keep 
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such  lands  inclosed  it  shall  construct  and  provide  all  suitable  and 
necessary  crossings  with  gates  for  the  use  and  convenience  of  any 
owners  of  lands  adjoining  the  portion  of  its  lands  so  inclosed,  and 
no  claim  shall  be  made  by  it  against  any  owner  of  adjoining  lands 
to  make  or  contribute  to  the  making  or  maintaining  of  any 
division  fence  between  such  adjoining  lands  and  its  lands,  and  if 
it  shall  neglect  to  keek  *  and  maintain  substantial  fences  along 
its  lands  the  owners  of  adjoining  lands  may  construct  and  main- 
tain all  farm  or  division  fences,  and  all  line  fences  crossed  by 
such  pipe  line  in  the  same  manner  as  though  it  had  not  acquired 
such  lands  for  such  pipe  line,  and  it  shall  be  liable  for  all  injuries 
to  such  fences  caused  or  done  by  any  of  its  officers  or  agents,  or 
any  persons  acting  in  their  or  its  behalf,  or  by  any  laborer  in  its 
or  their  employ  or  in  the  employ  of  any  of  its  contractors. 

§  54.  Taxation  of  property. — The  real  estate  and  personal  prop- 
erty belonging  to  any  pipe  line  corporation  in  this  state,  shall  be 
assessed  and  taxed  in  the  several  towns,  villages  and  cities  in  the 
same  manner  as  the  real  estate  and  personal  property  of  railroad 
corporations  are  assessed  and  taxed,  and  such  corporation  may 
pay  such  taxes  or  commute  therefor  in  the  same  manner  as  rail- 
road corporations. 

ARTICLE  VI. 
Gas  and  Electric  Light  Corporations. 

SionoN  60.  Inoorporation. 

61.  Powers. 

62.  Inspector  of  gas  meters. 

68.  Deputy  inspectors,  employment  of  mechanics  and  ezpendituves. 

64.  Inspection  of  gas  meters. 

66.  Qas  or  electric  light  must  be  supplied  on  application. 

66.  Deposit  of  money  may  be  required. 

67.  Buildings  may  be  entered  for  the  examination  of  meters,  lights, 

and  so  forth. 

68.  Refusal  or  neglect  to  pay  rent. 
60.  No  rent  for  meters  to  be  charged, 
70.  Price  of  gas. 

§  60.  Incorporation. — Three  or  more  persons  may  become 
a  corporation  for  manufacturing  and  supplying  gas  for  lighting  the 
streets  and  public  and  private  buildings  of  cities,  villages  or  towns 
in  this  state,  or  for  manufacturing  and  using  electricity  for  pro- 
ducing light,  heat  or  power,  and  in  lighting  streets,  avenues,  public 

*So  in  the  original. 
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parks  and  places  and  public  and  private  buildings  of  cities,  villages 
*and  towns  within  this  state,  or  for  two  or  more  of  such  purposes,  by 
making,  signing,  acknowledging  znd  filing  a  certificate  stating  the 
name  of  the  corporation,  its  objedts,  the  amount  of  its  capital  stock, 
the  term  of  its  existence  not  to  exceed  fifty  years,  the  number  of 
shares  of  which  the  stock  shall  consist,  the  number  of  directors  not 
less  than  three  nor  more  than  thirteen,  the  names  and  places  of 
residence  of  the  directors  for  the  first  year,  and  the  names  of  the 
towns,  villages,  cities  and  counties  in  which  the  operations  of  the 
'corporation  are  to  be  carried  on,  and  thereupon  the  persons  who 
shall  have  signed  the  same,  their  associates  and  successors  shall 
"be  a  corporation  by  the  name  stated  in  the  certificate.  (As  amended 
by  chap,  575  of  1900.) 

§  61.  Powers. —  Every  such  corporation  shall  have  the  follow- 
ing additional  powers: 

1.  If  incorporated  for  the  purpose  of  supplying  gas  for  light,  to 
manufacture,  sell  and  furnish  such  quantities  of  gas  as  may  be  re- 
quired in  each  city,  town  and  village  named  in  its  certificate  of  in- 
corporation, for  lighting  the  streets,  and  public  or  private  build- 
ings or  for  other  purposes,  and  to  lay  conductors  for  conducting  gas 
through  the  streets,  lanes,  alleys,  squares  and  highways,  in  each 
such  city,  village  or  town,  with  the  consent  of  the  municipal  authori- 
ties thereof,  and  under  such  reasonable  regulations  as  they  may 
prescribe;  and  such  municipal  authorities  shall  have  power  to  ex- 
empt any  such  corporation  from  taxation  on  their  personal  prop- 
erty for  a  period  not  exceeding  three  years  from  the  organization 
of  the  corporation. 

2.  If  incorporated  for  the  purpose  of  using  electricity  for  light, 
heat  or  power,  to  carry  on  the  business  of  lighting  by  electricity 
or  using  it  for  heat  or  power  in  cities,  towns  and  villages  within 
this  state,  and  the  streets,  avenues,  public  parks  and  places 
thereof,  and  public  and  private  buildings  therein;  and  for  the 
purposes  of  such  business  to  generate  and  supply  electricity; 
and  to  make,  sell  or  lease  all  machines,  instruments,  apparatus 
and  other  equipments  therefor,  and  to  lay,  erect  and  construct 
suitable  wires  or  other  conductors,  with  the  necessary  polc?s, 
pipes  or  other  fixtures  in,  on,  over  and  under  the  streets,  avenue^, 
public  parks  and  places  of  such  cities,  towns  or  villages,  for  con- 
ducting  and    distributing    electricity,   with    the    consent   of   the 
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municipal  authorities  thereof,  and  in  such  manner  and  under 
sttch  reasonable  regulations,  as  they  may  prescribe. 

3.  Any  two  or  more  corporations  organized  under  this  article 
or  under  any  general  or  special  law  of  the  state  for  the  purpose 
of  carrying  on  any  business  which  a  corporation  organized  under 
this  article  might  carry  on»  may  consolidate  such  corporations 
into  a  single  corporation  by  complying  with  the  provisions  of 
the  business  ccH-porations  law  relating  to  the  consolidation  of 
business  corporations. 

4.  Any  corporation  organized  under  this  article  or  under  any 
general  or  special  law  of  this  state  for  the  purpose  of  using  elec* 
tricity  for  light,  heat  or  power  in  cities,  other  than  of  the  first 
class,  towns  or  villages  within  this  state,  may  have  and  acquire 
the  following  additional  powers,  to  wit :  the  power  of  supplying^ 
steam  to  consumers  from  a  central  station  or  stations  through 
pipes  laid  in  the  public  streets  of  the  cities,  towns  and  villages 
within  this  state,  and  for  that  purpose  to  lay,  construct  and 
maintain  suitable  pipes  and  conduits  or  other  fixtures  in,  on  and 
under  the  streets,  avenues,  public  parks  and  places  of  such  cities, 
towns  or  villages,  with  the  consent  of  the  municipal  authorities 
thereof,  and  under  such  reasonable  regulations  as  they  may  pre- 
scribe. For  the  purpose  of  acquiring  the  powers  above  specified 
any  such. corporation  may  make,  sign,  acknowledge  and  file  in 
the  same  manner  as  an  original  or  amended  certificate  of  incor- 
poration, a  certificate  stating  that  such  corporation  desires  and 
intends  to  exercise  the  powers  hereinabove  specified.  Upon  the 
making,  signing,  acknowledging  and  filing  such  certificate,  such 
corporation  shall  have  and  acquire  for  the  purposes  specified  in 
such  certificate  all  the  rights,  privileges  and  powers,  and  be  sub. 
ject  to  all  the  restrictions  of  district  steam  corporations,  speci- 
fied in  sections  thirteen,  fourteen  and  fifteen  of  the  business  cor- 
porations  law,  being  chapter  six  hundred  and  ninety-one  of  the  laws 
of  eighteen  hundred  and  ninety-two.  (As  amended  by  chap.  565  of 
1899,  and  chap.  575  of  1900.) 

§  62.  Inspector  of  gas  meters. — The  governor  shall  nominate 
and  by  and  with  the  consent  of  the  senate  appoint  an  inspector 
of  gas  meters,  who  shall  have  an  office  in  the  city  of  New  York, 
whose  duty  it  shall  be,  when  required,  to  inspect,  examine,  prove 
and  ascertain  the  accuracy  of  any  and  all  gas  meters  used  and 
intended  to  be  used  for  measuring  or  ascertaining  the  quantity 
of   illuminating  or  fuel   gas   furnished   by  any  gas  corporation 
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in  this  state  including  a  corporation  engaged  in  supplying  natu- 
ral  gas  to  consumers,  to  or.  for  the  use  of  any  person  or  persons, 
and,  when  found  to  be  or  made  correct,  to  seal,  stamp  or  mark 
all  such  meters,  and  each  of  them,  with  some  suitable  device, 
which  device  shall  be  recorded  in  the  office  of  the  secretary  of 
state.  Such  inspector  shall  hold  his  office  for  the  term  of  five 
years  and  until  the  appointment  of  his  successor,  but  may  be  re- 
moved by  the  governor  for  sufficient  cause.  He  shall  receive  an 
annual  salary  of  five  thousand  dollars,  to  be  paid  in  the  first  in- 
stance out  of  the  state  treasury  on  the  warrant  of  the  comptrol- 
ler, which  shall  be  charged  to  and  paid  into  the  state  treasury  by 
the  several  gas  corporations  in  this  state,  in  amounts  propor- 
tionate to  the  amount  of  the  capital  stock  of  such  corporations  re- 
spectively, to  be  ascertained  and  assessed  by  the  comptroller  of 
the  state.  If  any  such  corporation  shall  refuse  or  neglect  to  pay 
into  the  state  treasury  the  amount  or  portion  of  such  salary  re- 
quired of  them  respectively,  for  the  space  of  thirty  days  after 
written  notice  given  it  by  the  comptroller  to  make  such  pay- 
ment, then  the  comptroller  may  maintain  an  action,  in  his  name 
of  office,  against  any  such  delinquent  corporation  for  its  portion 
or  amount  of  such  salary,  with  interest  thereon  at  the  rate  of  ten 
per  centum  per  annum  from  the  time  when  such  notice  was  given 
and  the  costs  of  the  action.  (As  amended  by  chap.  385  of  1893, 
§  I,  chap.  972  ^/i89S,  chap.  486  of  1897,  §   i,  and  chap.  364  of 

§  63.  Deputy  inspectors  y  emplOTment  of  mechanics  and  ex- 
penditures.— The  inspector  of  gas  meters  shall  appoint  four 
deputy  inspectors  of  gas  meters  to  reside  in  the  borough  of 
Brooklyn,  in  the  city  of  New  York,  Albany,  Buffalo  and  James- 
town, respectively,  to  hold  office  during  his  pleasure,  and  who 
shall  in  their  respective  places  of  residence  discharge  such  duties 
as  are  required  of  them  by  the  inspector.  Said  inspector  is 
hereby  authorized  to  employ  not  exceeding  ten  mechanics  to 
assist  him  and  his  deputies  in  his  and  their  work,  said  mechanics 
to  be  paid  a  sum  not  exceeding  three  and  one-half  dollars  for 
each  working  day.  Such  deputies  shall  receive  an  annual  salary 
of  fifteen  hundred  dollars  and  such  deputies  and  mechanics  shall 
be  paid  in  the  same  manner  as  the  salary  of  the  inspector.  Said 
inspector  is  hereby  authorized  to  incur  such  office  and  other  ex- 
penditures as  are  necessary  for  the  performance  of  his  duties  im- 
posed by  law  and  for  the  purpose  of  providing  the  seals  to  be 
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affixed  upon  meters  as  required  by  law ;  and  the  said  office  and 
other  expenditures,  as  herein  authorized  excepting  the  salaries 
of  deputy  inspectors  and  pay  for  mechanics  shall  be  subject  to 
the  audit  and  approval  of  the  comptroller  and  shall  not  exceed 
the  sum  of  two  thousand  dollars  per  annum,  and  be  paid  in  the 
same  manner  as  the  salary  of  the  inspector.  (As  amended  by 
chap,  385  of  1893,  chap.  364  of  1898  and  chap.  732  of  1899.) 

§  64.  Inspection  of  gas  meters. — No  corporation  or  person 
shall  furnish  or  put  in  use  any  gas  meter,  which  shall  not  have 
been  inspected,  proved  and  sealed  by  the  inspector,  except  during 
such  time  as  the  office  of  inspector  may  be  vacant,  or  such  in- 
spector after  request  made,  shall  refuse  or  neglect  to  prove  and 
seal  the  meters  furnished  for  that  purpose,  and  every  gas-light 
corporation  shall  provide  and  keep  in  and  upon  their  premises  a 
suitable  and  proper  apparatus,  to  be  approved  and  sealed  by  the 
inspector  of  meters,  for  testing  and  proving  the  accuracy  of  the 
gas  meters  furnished  for  use  by  it,  and  by  which  apparatus  every 
meter  may  and  shall  be  tested,  on  the  written  request  of  the 
consumer,  to  whom  the  same  shall  be  furnished,  and  in  his  pres- 
ence if  he  desire  it.  If  any  such  meter  on  being  so  tested,  shall 
be  found  defective  or  incorrect  to  the  prejudice  or  injury  of  the 
consumer,  the  necessary  removal,  inspection  correction  and  re- 
placing of  such  meter  shall  be  without  expense  to  the  consumer, 
but  in  all  other  cases  he  shall  pay  the  reasonable  expenses  of  such 
removal,  inspection  and  replacing;  and  in  case  any  consumer 
shall  not  be  satisfied  with  such  inspection  of  the  meter  furnished 
to  him,  and  shall  give  to  the  corporation  written  notice  to  that 
effect,  he  may  have  such  meter  reinspected  by  the  state  inspect- 
or,  if  he  require  it,  upon  the  same  terms  and  conditions  as  herein 
provided  for  the  original  inspection  thereof. 

§  65.  Gas  and  electric  light  must  be  supplied  on  application. 

— Upon  the  application,  in  writing,  of  the  owner  or  occupant  of 
any  building  or  premises  within  one  hundred  feet  of  any  main 
laid  down  by  any  gas-light  corporation,  or  the  wires  of  any  elec- 
tric-light corporation,  and  payment  by  him  of  all  money  due  from 
him  to  the  corporation,  the  corporation  shall  supply  gas  or  elec- 
tric light  as  may  be  required  for  lighting  such  building  or  prem- 
ises, notwithstanding  there  be  rent  or  compensation  in  arrear,  for 
gas  or  electric  light  supplied,  or  for  meter,  wire,  pipe  or  fittings, 
furnished  to  a  former  occupant  thereof,  unless  such  owner  or 
occupant  shall  have  undertaken  or  agreed  with  the  former  occu- 
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pant  to  pay  or  exonerate  him  from  the  payment  of  such  arrears, 
and  shall  refuse  or  neglect  to  pay  the  same  ;  and  if  for  the  space 
of  ten  days  after  such  application,  and  the  deposit  of  a  reasonable 
sum  as  provided  in  the  next  section,  if  required,  the  corporation 
shall  refuse  or  neglect  to  supply  gas  or  electric  light  as  required, 
such  corporation  shall  forfeit  and  pay  to  the  applicant  the  sum 
of  ten  dollars,  and  the  further  sum  of  iive  dollars  for  every  day 
thereafter  during  which  such  refusal  or  neglect  shall  continue  ; 
provided  that  no  such  corporation  shall  be  required  to  lay  service 
pipes  or  wires  for  the  purpose  of  supplying  gas  or  electric  light 
to  any  applicant  where  the  ground  in  which  such  pipe  or  wire  is 
required  to  be  laid  shall  be  frozen,  or  shall  otherwise  present 
serious  obstacles  to  laying  the  same  ;  nor  unless  the  applicant,  if 
required,  shall  deposit  in  advance  with  the  corporation  a  sum  of 
money  sufficient  to  pay  the  cost  of  his  portion  of  the  pipe  or  wire 
required  to  be  laid,  and  the  expense  of  laying  such  portion. 

§  66.  Deposit  of  money  may  be  arequired.— Every  gas  light  and 
electric  light  corporation  may  require  every  person  to  which  such 
corporation  shall  supply  gas  or  electric  light  for  lighting  any 
building,  room  or  premises  to  deposit  with  such  corporation  a 
reasonable  sum  of  money  according  to  the  number  and  size  of 
lights  used  or  required,  or  proposed  to  be  used  for  two  calendar 
months,  by  such  person,  and  the  quantity  of  gas  and  electric 
light  necessary  to  supply  the  same  as  security  for  the  payment 
of  the  gas  and  electric  light  rent  or  compensation  for  gas  con- 
sumed, or  rent  of  pipe  or  wire  and  fixtures,  to  become  due  to  the 
corporation,  but  every  corporation  shall  allow  and  pay  to  every 
such  depositor  legal  interest  on  the  sum  deposited  for  the  time 
his  deposit  shall  remain  with  the  corporation. 

§  67.  Buildings  may  be  entered  for  the  examination  of  meters, 

lights,  and-SO-forth. — Any  officer  or  other  agent  of  any  gaslight 
or  electric  light  corporation,  for  that  purpose  duly  appointed  and 
authorized  by  the  corporation,  may,  at  all  reasonable  times,  upon 
exhibiting  a  written  authority,  signed  by  the  president  and  sec- 
retary of  the  corporation,  enter  any  dwelling,  store,  building, 
room  or  place  lighted  with  gas  or  electric  light  supplied  by  such 
corporation,  for  the  purpose  of  inspecting  and  examining  the 
meters,  pipes,  fittings,  wires  and  works  for  supplying  or  regulat- 
ing the  supply  of  gas  or  electric  light  and  of  ascertaining  the 
quantity  of  gas  or  electric  light  consumed  or  supplied,  and  if  any 
person  shall,  at  any  time,  directly  or  indirectly,  prevent  or  hinder 
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any  such  officer  or  agent  from  so  entering  any  such  premises,  or 
from  making  such  inspection  or  examination  at  any  reasonable 
time,  he  shall,  for  every  such  oflFense,  forfeit  to  the  corporation 
twenty-five  dollars. 

§  68.  Refusal  or  neglect  to  pay  rent — If  any  person  supplied 
with  gas  or  electric  light  by  any  such  corporation  shall  neglect 
or  refuse  to  pay  the  rent  or  remuneration  due  for  the  same  or 
for  the  wires,  pipes  or  fittings  let  by  the  corporation,  for  supply- 
ing or  using  such  gas  or  electric  light  or  for  ascertaining  the 
quantity  consumed  or  used  as  required  by  his  contract  with  the 
corporation,  or  shall  refuse  or  neglect,  after  being  required  so  to 
do,  to  make  the  deposit  required,  such  corporation  may  prevent 
the  gas  or  electric  light  from  entering  the  premises  of  such  per- 
son  ;  and  their  officers,  agents  or  workmen  may  enter  into  or 
upon  any  such  premises  between  the  hours  of  eight  o'clock  in 
the  forenoon  and  six  o'clock  in  the  afternoon,  and  separate  and 
carry  away  any  meter,  pipe,  fittings,  wires  or  other  property  of 
the  corporation,  and  may  disconnect  any  meter,  pipes,  fittings, 
wires  or  other  works  whether  the  property  of  the  corporation  or 
not,  from  the  mains,  pipes  or  wires  of  the  corporation. 

§  69.  No  rent  for  meters  to  be  charged. — No  gas-light  corpo- 
ration in  this  state,  shall  charge  or  collect  rent  on  its  gas  meters, 
cither  in  a  direct  or  indirect  manner,  and  any  person,  party  or 
corporation  violating  this  provision  shall  be  liable  to  a  penalty  of 
fifty  dollars  for  each  oflFense,  to  be  sued  for  and  recovered  in  the 
corporate  name  of  the  city  or  village  where  the  violation  occurs, 
in  any  court  having  jurisdiction,  and  when  collected  to  be  paid 
into  the  treasury  of  such  city  or  village  and  to  constitute  a  part 
of  the  contingent  or  general  fund  thereof. 

§  70.  Price  of  gas. — In  any  city  in  this  state  having  a  population 
of  eight  hundred  thousand  or  over,  no  corporation  or  person  shall 
charge  for  illuminating  gas  a  sum  to  exceed  one  dollar  and 
twenty-five  cents  per  thousand  feet,  and  such  gas  shall  have  an 
illuminating  power  of  not  less  than  twenty  sperm  candles,  of  six 
to  the  pound,  and  burning  at  the  rate  of  one  hundred  and  twenty 
grains  of  spermaceti  per  hour,  tested  at  a  distance  of  not  less 
than  one  mile  from  the  place  of  manufacture,  by  a  burner  con- 
suming five  cubic  feet  of  gas  per  hour,  and  shall  comply  with  the 
standard  of  purity  now  or  hereafter  established  by  law ;  but  in 
any  district  or  ward  of  any  city  containing  over  one  million  in- 
habitants, which  district  or  ward  is  separated  from  the  main  por- 
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tion  thereof  by  a  stream  or  other  natural  boundary,  any  gas- 
light corporation  may  charge  a  price  not  to  exceed  one  dollar 
and  sixty  cents  per  thousand  cubic  feet,  but  such  corporation 
shall  not  charge  a  greater  price  in  the  city  where  its  main  works 
shall  be  situated  than  in  such  district  or  ward. 

ARTICLE  Vn. 
Water-Works  Corporations. 

SscfnoN  80.  Incorporation. 

81.  Must  supply  water  ;  contracts  with  municipalities. 

82.  Powers. 

88.  Surrey  and  map. 

84.  Condemnation  of  real  property. 

85.  Corporation  may  contract  with  other  cities,  towns  or  TiUag^e  ; 

amended  certificate. 

§  So.  Incorporation. — Seven  or  more  persons  may  become 
a  corporation  for  the  purpose  of  supplying  water  to  any  of 
the  cities,  towns  or  villages  and  the  inhabitants  thereof  in  this 
state,  by  executing  acknowledging  and  filing  a  certificate  stating 
the  name  of  the  corporation,  the  amount  of  its  capital  stock,  the 
number  of  shares  into  which  it  is  to  be  divided,  the  location  of 
its  principal  office,  the  number  of  its  directors,  not  less  than 
seven,  the  names  and  places  of  residence  of  the  directors  for  the 
first  year,  the  name  of  the  cities,  towns  and  villages  which  it  is 
proposed  to  supply  with  water ;  that  the  permit  of  the  author- 
ities of  such  cities,  towns  and  villages  herein  required  has  been 
granted  ;  the  post-office  address  of  each  subscriber,  and  the  num- 
ber of  shares  he  agrees  to  take  in  such  corporation,  the  aggregate 
of  which  shall  be  at  least  one-tenth  of  the  capital  stock,  and  ten 
per  centum  of  which  shall  be  paid  in  cash  to  the  directors.  At 
the  time  of  filing  there  shall  be  annexed  to  the  certificate  and  as 
a  part  thereof,  a  permit,  signed  and  acknowledged  by  a  majority 
of  the  board  of  trustees  of  the  village,  in  case  an  incorporated 
village  is  to  be  supplied  with  water,  and  in  case  a  town,  or  any 
part  thereof,  not  within  an  incorporated  village,  is  to  be  so  sup- 
plied, by  the  supervisor,  justice  of  the  peace,  town  clerk  and  high- 
way commissioners  thereof  or  a  majority  of  them,  and  in  case  a 
city  is  to  be  supplied  with  water  by  the  board  of  water  commis- 
sioners of  said  city,  or  by  such  other  board  or  set  of  officials  as 
perform  the  duties  of  water  commissioners  and  have  charge  of 
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the  water  supply  for  said  city,  authorizing  the  formation  of  such 
corporation  for  the  purpose  of  supplying  such  city,  village  or 
town  with  water,  and  an  affidavit  of  at  least  three  of  the  directors 
that  the  amount  of  capital  stock  herein  required  has  been  sub- 
scribed and  paid  in  cash.     {As  amended  by  chap,  61  j  of  1892,  §1.) 

§  81.  Must  supply  water ;  contracts  with  municipalities. — 

Every  such  corporation  shall  supply  the  authorities  or  any  of  the 
inhabitants  of  any  city,  town  or  village  through  which  the  con- 
duits or  mains  of  such  corporation  may  pass,  or  wherein  such 
corporations  may  have  organized,  with  pure  and  wholesome  water 
at  reasonable  rates  and  cost,  and  the  board  of  trustees  of  any  in- 
corporated village  and  the  water  commissioners  or  other  board 
or  officials  performing  the  duties  of  water  commissioners,  and 
having  charge  of  the  water  supplies  of  any  city  of  this  state, 
shall  have  the  power  to  contract  in  the  name  and  behalf  of  the 
municipal  corporation  of  which  they  are  officers,  for  the  term  of 
one  year  or  more  for  the  delivery  by  such  company  to  the  village 
or  city,  of  water  through  hydrants  or  otherwise,  for  the  ex- 
tinguishment of  fires  and  for  sanitary  and  other  public  purposes ; 
and  the  amount  of  such  contract  agreed  to  be  paid  shall  be  an- 
nually raised  as  a  part  of  the  expenses  of  such  village  or  city,  and 
shall  be  levied,  assessed  and  collected  in  the  same  manner  as 
other  expenses  of  the  village  or  city  are  raised,  and  when  col- 
lected shall  be  kept  separate  from  other  funds  of  the  village  or 
city,  and  be  paid  over  to  such  corporation  by  such  trustees  or 
city  officials,  according  to  the  terms  and  conditions  of  any  such 
contract ;  and  any  such  contract  entered  into  by  the  board  of 
trustees  of  any  village,  or  by  water  commissioners  or  other  board 
performing  the  duties  of  water  commissioners  and  having  charge 
of  the  water  supply  of  any  city,  shall  be  valid  and  binding  upon 
such  village  or  city,  but  no  such  contract  shall  be  made  for  a 
longer  period  than  ten  years  nor  for  a  sum  exceeding  in  the 
aggregate,  two  and  one-half  mills  for  every  dollar  of  the  taxable 
property  of  such  village  or  city,  per  annum,  except  upon  a  peti- 
tion of  a  majority  of  the  taxable  inhabitants  of  any  such  village 
or  city,  or  portion  thereof,  which  it  is  proposed  to  supply  with 
pure  and  wholesome  water,  unless  a  resolution  authorizing  the 
same  has  been  submitted  to  a  vote  of  the  electors  of  the  village 
or  city,  in  the  manner  provided  by  the  village  law  or  city 
charter,  and  approved  by  a  majority  of  the  voters  entitled  to 
vote  and  voting  on  such   question  at  any   annual  election  or 
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special  election  duly  called  ;  and  any  board  of  trustees  or  board 
of  water  commissioners  or  other  city  officials,  when  so  author- 
ized, may  make  such  contract  for  a  term  not  exceeding  thirty 
years,  and  the  amount  of  such  contract  shall  be  paid  in  semi- 
annual  installments.  The  town  board  of  any  town  may  establish 
a  water  supply  district  in  such  town  outside  of  a  city  or  incor- 
porated  village  therein,  by  filing  a  certificate  describing  the 
bounds  thereof,  in  the  office  of  the  town  clerk  ;  and  may  contract 
in  the  name  of  the  town  for  the  delivery,  by  a  corporation,  sub- 
ject to  the  provisions  of  this  article,  of  a  supply  of  water  for  fire, 
sanitary  or  other  public  purposes,  to  such  districts,  and  the  whole 
town  shall  be  bound  by  such  contract,  but  the  rental  or  expense 
thereof  shall  annually,  in  the  same  manner  as  other  expenses  o£ 
the  town  are  raised,  be  assessed,  levied  upon  and  collected  only 
from  the  taxable  property  within  such  water  supply  district. 
Such  money,  when  collected,  shall  be  kept  as  a  separate  fund 
and  be  paid  over  to  such  corporation  by  the  supervisor  of  the 
town,  according  to  the  terms  and  conditions  of  any  such  contract. 
No  such  contract  shall  be  made  for  a  longer  period  than  five 
years,  nor  for  an  annual  expense  exceeding  three  mills  upon  each 
dollar  of  the  taxable  property  within  such  water  supply  district. 
{As  amended  by  chap.  617  of  1892,  §  2 ;  chap,  549  of  1893,  §  i ; 
chap.  230  of  1894,  §  I,  and  chap,  678  of  1896,  §  I.) 

§  82.  Powers. — Every  such  corporation  shall  have  the  follow- 
ing additional  powers  : 

1.  To  lay  and  maintain  their  pipes  and  hydrants  for  delivering 
and  distributing  water  in  any  street,  highway  or  public  place  of 
any  city,  town  or  village  in  which  it  has  obtained  the  permit  re- 
quired by  section  eighty  of  this  article. 

2.  To  lay  their  water  pipes  in  any  streets  or  avenues  or  public 
places  of  an  adjoining  city,  town  or  village,  to  the  city,  town  or 
village  where  such  permit  has  been  obtained. 

3.  To  cause  such  examinations  and  surveys  for  its  proposed 
water-works  to  be  made  as  may  be  necessary  to  determine  the 
proper  location  thereof,  and  for  such  purpose  by  its  officers, 
agents  or  servants  to  enter  upon  any  lands  or  waters  in  the  city, 
town  or  village  where  organized,  or  in  any  adjoining  city,  town 
or  village  for  the  purpose  of  making  such  examinations  or  sur* 
veys,  subject  to  liability  for  all  damages  done.  {As  amended 
by  ehap.  617  of  1892,  §  3.) 

§  83.  Survey  and  map. — Before  entering  upon,  taking  or  using 
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any  land,  for  the  purposes  of  its  incorporation  such  corporation 
shall  cause  a  survey  and  map  to  be  made  for  the  lands  intended 
to  be  taken  or  entered  upon,  by  and  on  which  the  land  of  each 
owner  or  occupant  shall  be  designated,  which  map  shall  be  signed 
by  the  president  and  secretary,  and  filed  in  office  of  the  county 
clerk  of  the  county  in  which  such  lands  are  situated. 

§  84«  Condemnation  of  real  property* — Any  corporation  organ- 
ized under  this  article,  shall  have  the  right  to  acquire  real  estate, 
or  any  interest  therein  necessary  for  the  purposes  of  its  incor- 
poration, and  the  right  to  lay,  relay,  repair  and  maintain  conduits 
and  water  pipes  with  connections  and  fixtures  in,  through  or 
over  the  lands  of  others ;  the  right  to  intercept  and  divert  the 
flow  of  waters  from  the  lands  of  riparian  owners,  and  from  per- 
sons owning  or  interested  in  any  waters,  and  the  right  to  prevent 
the  flow  of  drainage  of  noxious  or  impure  matters  from  the  lands 
of  others  into  its  reservoirs  or  sources  of  supply.  If  any  such 
corporation,  which  has  made  a  contract  with  any  city,  town  or 
village  or  with  any  of  the  inhabitants  thereof  for  the  supply 
of  pure  and  wholesome  water  as  authorized  by  section  eighty- 
one  of  this  article,  shall  be  unable  to  agree  upon  the  terms  of 
purchase  of  any  such  property  or  rights,  it  may  acquire  the  same 
by  condemnation.  But  no  such  corporation  shall  have  power  to 
take  or  use  water  from  any  of  the  canals  of  this  state,  or  any 
canal  reservoirs  as  feeders,  or  any  streams  which  have  been  taken 
by  the  state  for  the  purpose  of  supplying  the  canals  with  water. 
{As  amended  by  chap.  61  •/  of  1892,  %4,and  chap.  230  ofi%g/^  %  2,) 

§  85.  Corporation  may  contract  with  other  cities,  towns  or 
yiUages  ;  amended  certificate. — When  any  such  corporation  has 
entered  into  a  contract  with  the  authorities  of  any  city,  town  or 
village  not  mentioned  in  its  certificate  of  incorporation,  but  sit- 
uated in  the  same  county  as  the  city,  town  or  village  mentioned 
therein  or  an  adjoining  county,  to  supply  it  with  pure  and  whole- 
some water,  it  may  file  an  amended  certificate,  stating  the  name 
of  such  other  city,  town  or  village  to  be  so  supplied  with  water, 
and  it  may  thereupon  supply  any  such  city,  town  or  village  with 
water  in  the  same  manner  and  with  the  same  rights  and  subject 
to  the  same  requirements  as  if  it  had  been  named  in  the  original 
certificate  of  incorporation.  {As  amended  by  chap.  6iyofi 892,  §  5.) 
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ARTICLE  Vin. 
Telegraph  and  Telephone  Corporations. 

BwmOH  100.  Inoorporation. 

101.  Extension  of  lines. 

102.  Construction  of  lines. 

103.  Transmission  of  dispatches. 

104.  Consolidation  of  corporations. 

105.  Special  policemen. 

§  loo.  Incorporation, — Seven  or  more  persons  may  become 
a  corporation  for  the  purpose  of  constructing,  owning,  using  and 
maintaining  a  line  or  lines  of  electric  telegraph  or  telephone, 
wholly  within  or  partly  beyond  the  limits  of  this  state,  or  for  the 
purpose  of  owning  any  interest  in  any  such  line  or  lines,  or  any 
grants  therefor  by  executing,  acknowledging  and  filing  a  certifi- 
cate, stating  the  name  of  the  corporation  ;  its  general  route  and 
the  points  to  be  connected  ;  its  capital  stock ;  the  number  of 
shares  into  which  it  is  to  be  divided ;  the  term  of  its  existence ; 
the  number  of  its  directors  not  less  than  seven ;  the  names  and 
residence  of  the  directors  for  the  first  year,  and  the  post-office 
address  of  the  subscribers  and  the  number  of  shares  which  each 
agree  to  take  in  such  corporation. 

§  loi.  Extension  of  lines. — ^Any  such  corporation  may  con- 
struct, own,  use  and  maintain  any  line  of  electric  telegraph  or  tele- 
phone, not  described  in  its  original  certificate  of  incorporation, 
whether  wholly  within  or  wholly  or  partly  beyond  the  limits  of  this 
state,  and  may  join  with  any  other  corporation  in  constructing, 
leasing,  owning,  using  and  maintaining  such  line,  or  hold  or  own 
any  interest  therein,  or  become  lessees  thereof,  upon  filing  in  the 
same  manner  as  the  original  certificate  is  required  to  be  filed  an 
amended  certificate,  executed  and  acknowledged  by  at  least  two- 
thirds  of  the  directors  of  such  corporation,  describing  the  general 
route  of  such  line  or  lines,  and  designating  the  extreme  points 
connected  thereby,  and  upon  procuring  the  written  consent  of 
persons  owning  at  least  two-thirds  of  the  capital  stock  of  such 
corporation,  and  such  amended  certificate  shall  not  be  filed  until 
there  is  indorsed  thereon  or  annexed  thereto  an  affidavit  made  by 
at  least  three  of  the  directors  of  the  corporation  that  such  consent 
has  been  obtained,  which  affidavit  shall  be  filed  with  and  be  a 
part  of  such  certificate. 
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§  102.  Construction  of  lines. — Such  corporation  may  erect, 
construct  and  maintain  the  necessary  fixtures  for  its  lines  upon, 
over  or  under  any  of  the  public  roads,  streets  and  highways ;  and 
through,  across  or  under  any  of  the  waters  within  the  limits  of 
this  state,  and  upon,  through  or  over  any  other  land,  subject  to 
the  right  of  the  owners  thereof  to  full  compensation  for  the  same. 
If  any  such  corporation  cannot  agree  with  such  owner  or  owners 
upon  the  compensation  to  be  paid  therefor,  such  compensation 
shall  be  ascertained  in  the  manner  provided  in  the  condemnation 
law. 

§  103.  Transmission  of  despatches. — Every  such  corporation 
shall  receive  despatches  from  and  for  other  telegraph  or  telephone 
lines  or  corporations,  and  from  and  for  any  individual,  and  on  pay- 
ment of  the  usual  charges  by  individuals  for  transmitting  des- 
patches as  established  by  the  rules  and  regulations  of  such  corpo- 
ration, transmit  the  same  with  impartiality  and  good  faith  and  in 
the  order  in  which  they  are  received,  and  if  it  neglects  or  refuses 
so  to  do,  it  shall  pay  one  hundred  dollars  for  every  such  refusal 
or  neglect  to  the  person  or  persons  sending  or  desiring  to  send 
any  such  despatch  and  entitled  to  have  the  same  so  transmitted, 
but  arrangements  may  be  made  with  the  proprietors  or  publishers 
of  newspapers  for  the  transmission  for  publication  of  intelligence 
of  general  and  public  interest  out  of  its  regular  order. 

§  104.  Consolidation  of  corporations. — Any  corporation  organ- 
ized under  the  article  may  lease,  sell  or  convey  its  property,  rights, 
privileges  and  franchises,  or  any  interest  therein,  or  any  part  there 
of  to  any  telegraph  or  telephone  corporation  organized  under  or 
created  by  the  laws  of  this  or  any  other  state,  and  may  acquire  by 
purchase,  lease  or  conveyance  the  property  rights,  privileges  and 
franchises,  or  any  interest  therein  or  part  thereof  of  any  such 
corporation,  and  may  make  payments  therefor  in  its  own  stock, 
money  or  property,  or  receive  payment  therefor  in  the  stock, 
money  or  property  of  the  corporation  to  which  the  same  may  be 
sold,  leased  or  conveyed,  but  no  such  lease,  sale,  purchase  or  con- 
veyance shall  be  valid  until  it  shall  have  been  ratified  and  ap- 
proved by  a  three-fifths  vote  of  its  board  of  directors  or  trustees, 
and  by  the  vote  or  written  consent  of  stockholders  owning  at 
least  three-fifths  of  the  capital  stock  given  at  a  meeting  of  all  the 
stockholders  duly  called  for  that  purpose. 

§  105.  Special  policemen. — The  police  department  or  board  of 
police  of  any  city  may,  in  addition  to  the  police  force  now  au- 
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thortzed  by  law,  appoint  a  number  of  persons,  not  exceeding  two 
hundred,  who  may  be  designated  by  any  corporation  operating  a 
system  of  signaling  by  telegraph  to  a  central  office  for  police  as- 
sistance, to  act  as  special  patrolmen  in  connection  with  such  tele- 
graphic system.  And  the  person  so  appointed  shall,  in  and  about 
such  service,  have  all  the  powers  possessed  by  the  members  of 
the  regular  force,  except  as  may  be  limited  by  and  subject  to  the 
supervision  and  control  of  the  police  department  or  board  of 
police  of  such  city.  No  person  shall  be  appointed  such  special 
policeman  who  does  not  possess  the  qualifications  required  by  such 
police  department  or  board  of  police  for  such  special  service  ;  and 
persons  so  appointed  shall  be  subject,  in  case  of  emergency,  to 
do  duty  as  part  of  the  regular  police  force  of  the  city.  The  po- 
lice department  or  board  of  police  shall  have  power  to  revoke 
any  such  appointment  at  any  time,  and  every  person  appointed 
shall  wear  a  badge  and  uniform,  to  be  furnished  by  such  corpora- 
tion and  approved  by  the  police  department  or  board  of  police, 
such  uniform  shall  be  designated  at  the  time  of  the  first  appoint- 
ment and  shall  be  the  permanent  uniform  to  be  worn  by  such 
special  police,  and  the  pay  of  such  special  patrolmen  and  all  ex- 
penses connected  with  their  service  shall  be  wholly  paid  by  such 
corporation,  and  no  expense  or  liability  shall  at  any  time  be  in- 
curred or  paid  by  the  police  department  or  board  of  police  of  any 
city,  for  or  by  reason  of  the  services  of  such  persons  so  appointed. 

ARTICLE  IX. 

Turnpike,  Plank-Road  and  Bridge  Corporations. 

BsonoN  120.  Incorporation. 

121.  Restriction  upon  location  of  road. 

122.  Agreement  for  use  of  highway. 
128.  Application  to  board  of  supervisors. 
124.  Commissioners  to  lay  out  road. 

135.  Possession  of  and  title  to  real  estate. 

126.  Use  of  turnpike  road  by  plank-road. 

127.  Width  and  construction  of  road. 

128.  Construction  of  bridges  ;  obstruction  of  rafts  prohibited. 

129.  Certificate  of  completion  of  road  or  bridge. 

130.  Gates,  rates  of  tull,  and  exemptions. 

131.  Toll-gatherera. 

132.  Penalty  for  running  s  gate. 

133.  Location  of  gates  and  change  thereof. 
184.  Inspectors,  their  powers  and  duties. 
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BicnON  135.  Change  of  route,  extensions  and  branches. 

186.  Milestones,  guide-posts  and  hoist-gates. 

187.  Location  of  office  of  corporation. 

188.  Consolidation  of  corporations,  sale  of  franohise, 

139.  Surrender  of  road. 

140.  Taxation  and  exemption. 

141.  Hauling  logs  and  timber. 

142.  Encroachment  of  fences. 

148.  Penalty  for  fast  driving  over  bridges 

144.  Acts  of  directors  prohibited. 

145.  Actions  for  penalties. 

146.  Proof  of  incorporation. 

147.  When  stockholders  to  be  directors. 

148.  Dissolution  of  corporation,  road  to  be  a  highway. 

149.  Town  must  pay  for  lands  not  originally  a  highway. 

150.  Highway  labor  upon  line  of  plank-road  or  turnpike. 

151.  Extension  of  corporate  existence. 

§  120.  Incorporation. — Five  or  more  persons  may  become 
a  corporation  for  the  purpose  of  constructing,  maintaining,  and 
owning  a  turnpike,  plank-road  or  a  bridge,  or  causeway  across 
any  stream  or  channel  of  water,  or  adjoining  bay,  swamp,  marshy 
or  water  to  form  in  connection  with  such  bridge  or  causeway  a 
continuous  roadway  across  the  same,  by  signing,  acknowledging 
and  filing  a  certificate  containing  the  name  of  the  corporation, 
its  duration,  not  exceeding  fifty  years,  the  amount  and  number 
of  shares  of  its  capital  stock,  the  number  of  its  directors,  and 
their  names  and  post-office  address  for  the  first  year,  the  termini 
of  the  proposed  road,  its  length,  and  each  town,  city  or  village 
into  or  through  which  it  is  to  pass,  or  of  a  bridge,  the  location 
and  plan  thereof,  and  the  post-office  address  of  each  subscriber^ 
and  the  number  of  shares  of  stock  which  he  agrees  to  take,  the 
aggregate  of  which  subscriptions  shall  not  be  less  than  five  hun- 
dred dollars  for  every  mile  of  road,  or  if  a  bridge  corporation  not 
less  than  one-fourth  of  the  amount  of  the  capital  stock,  and  five 
per  cent  of  which  must  be  actually  paid  in  cash.  There  shall  be 
indorsed  on  and  annexed  to  the  certificate  and  made  a  part  there- 
of the  affidavit  of  at  least  three  of  the  directors  named  therein^ 
that  the  required  amount  of  capital  stock  has  been  subscribed 
and  the  prescribed  percentage  paid  in  cash. 

§  121.  Restrictions  upon  location  of  road. — No  such  road  shall 
be  laid  out  through  any  orchard  of  the  growth  of  four  years  or 
more  to  the  injury  or  destruction  of  fruit  trees,  or  through  any 
garden  cultivated  for  four  years  or  more  before  the  laying  out 
of  the  road,  or  through  any  dwelling-house  or  building  connected 
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therewith,  or  any  yards  or  inclosures  necessary  for  its  use  or  en- 
joyment without  the  consent  of  the  owner  thereof ,  nor  shall  any 
such  corporation  bridge  any  stream  in  any  manner  that  will 
prevent  or  endanger  the  passage  of  any  raft  of  twenty-five  feet 
in  width,  or  where  the  same  is  navigable  by  vessels  or  steam- 
boats. 
§  122.  Agreement  for  use  of  highways.— The  supervisor  and 

commissioner  of  highways,  or  a  majority  if  there  be  more  than 
one  of  any  town,  may  agree  in  writing  with  any  such  corpora- 
tion for  the  use  of  any  part  of  a  public  highway  therein  required 
for  the  construction  of  any  such  road,  and  the  compensation  to 
be  paid  by  the  corporation  for  taking  and  using  such  highway 
for  such  purpose  on  first  obtaining  consent  of  at  least  two-thirds 
of  all  the  owners  of  land  bounded  on  or  along  such  highway, 
which  agreement  shall  be  filed  and  recorded  in  the  town  clerk's 
office  of  the  town.  If  such  agreement  cannot  be  made  the  cor- 
poration  may  require  the  right  to  take  such  highway  for  such 
purpose  by  condemnation.  The  compensation  therefor  shall  be 
paid  to  the  commissioners  of  highways,  to  be  expended  by  them 
in  improving  the  highways  of  the  town. 

§  123.  Application  to  board  of  supervisors.— If  the  lands 
necessary  for  the  construction  of  the  road  or  bridge  of  any 
such  corporation  in  any  county  have  not  been  procured  by 
gift  or  purchase,  and  the  right  to  take  and  use  any  part  of 
any  highway  therein  required  by  such  corporation  shall  not 
have  been  procured  by  agreement  with  the  supervisors  and 
commissioners  of  highways  of  the  town  in  which  such  high- 
way is  situated,  the  corporation  may  make  application  to  the 
board  of  supervisors  of  each  county  in  which  such  bridge  or 
road,  or  any  part  thereof,  is  to  be  located,  for  authority  to  build, 
lay  out  and  construct  the  same,  and  take  the  necessary  real 
estate  for  such  purpose.  Notice  of  the  application  shall  be 
published  in  at  least  one  public  newspaper  in  each  county  for 
six  successive  weeks,  specifying  the  time  and  place  where  it  will 
be  made,  the  location,  length  and  breadth  of  any  such  bridge,  and 
the  length  and  route  of  any  such  proposed  road,  its  character, 
and  each  town,  city  and  village  in  or  through  which  it  is  to  be 
constructed.  The  application  may  be  made  at  any  annual  or 
special  meeting  of  the  board,  and  if  the  corporation  desires  a 
special  meeting  therefor  any  three  members  of  the  board  may 
fix  a  time  when  the  same  shall  be  held,  and  notice  thereof  shall 
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be  served  upon  each  of  the  other  supervisors  by  delivering  the 
same  to  him  personally  or  leaving  it  at  his  place  of  residence  at 
least  twenty  days  before  the  meeting,  and  the  expenses  of  the 
special  meeting  and  of  notifying  the  members  of  the  board 
thereof  shall  be  paid  by  the  corporation.  All  persons  interested 
therein  or  owning  real  estate  in  any  of  the  towns  through  which 
it  is  proposed  to  construct  the  road  may  appear  and  be  heard 
upon  the  hearing  of  the  application.  The  board  may  take  testi- 
mony in  respect  thereto,  or  authorize  it  to  be  taken  by  a  com- 
mittee of  the  board  and  may  adjourn  the  hearing  from  time  to 
time.  After  hearing  the  application  the  board  may,  by  an  order 
entered  in  its  minutes,  authorize  the  corporation  to  construct 
such  bridge  or  road  and  to  take  the  real  estate  necessary  for  that 
purpose,  and  a  copy  of  the  order  certified  by  the  clerk  of  the 
board  shall  be  recorded  by  the  corporation  in  the  office  of  the 
clerk  of  the  county  in  which  such  bridge  or  road  or  any  part 
thereof  is  to  be  located  before  any  act  shall  be  done  under  it. 

§  124.  Commissioners  to  lay  out  road.— If  the  application  for 
the  construction  of  any  such  road  is  granted,  the  board  shall  ap- 
point three  disinterested  persons,  not  owners  of  real  estate  in 
any  town,  through  which  the  road  is  to  be  constructed  or  in  any 
adjoining  town,  commissioners  to  lay  out  the  road.  They  shall 
take  the  constitutional  oath  of  office,  and  without  unnecessary 
delay  lay  out  the  route  of  such  road  in  such  manner  as  in  their 
opinion  will  best  promote  the  public  interests ;  they  shall  hear 
all  persons  interested  who  shall  apply  to  be  heard  and  may  take 
testimony  in  relation  thereto,  and  shall  cause  an  accurate  survey 
and  description  of  the  road  and  the  necessary  buildings  and 
gates,  signed  and  acknowledged  by  them  to  be  recorded  in  the 
clerk's  office  of  the  county.  If  the  road  is  situated  in  more  than 
one  county,  such  survey  and  description  shall  be  separate  as  to 
that  portion  in  each  county  and  filed  in  the  office  of  the  clerk  of 
the  county  in*  which  it  relates.  The  corporation  shall  pay  each 
commissioner  three  dollars  for  every  day  spent  by  him  in  the 
performance  of  his  duties  and  his  necessary  expenses. 

§  125.  Possession  of  and  title  to  real  estate. — The  route  so 

laid  out  and  surveyed  by  the  commissioners  shall  be  the  route 
of  the  road,  and  the  corporation  may  enter  upon,  take  and  hold 
for  the  purposes  of  its  incorporation,  the  lands  described  in  such 
survey  as  necessary  for  the  construction  of  its  road,  and  requisite 

*  So  in  the  original. 
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buildings  and  gates.  If  for  any  cause  the  owner  of  any  of  such 
lands  shall  be  incapable  of  selling  the  same  or  his  name  or  resi- 
dence can  not,  with  reasonable  diligence  be  ascertained  or  the 
corporation  is  unable  to  agree  with  the  owner  for  the  purchase 
thereof  it  may  acquire  title  thereto  by  condemnation. 

§  126.  Use  of  tttmpike  road  by  plank-road.— No  plank-road 
shall  be  made  on  the  roadway  of  any  turnpike  corporation  with- 
out its  consent,  except  for  the  purpose  of  crossing  the  same. 
Any  plank-road  corporation  may  contract  with  any  connecting 
turnpike  corporation  for  the  purchase  of  its  roadway  or  a  part 
thereof,  or  of  its  stock,  on  such  terms  as  may  be  mutually  agreed 
upon,  and  such  stock,  if  purchased,  shall  be  held  by  the  plank- 
road  corporation  for  the  benefit  of  its  stockholders  in  proportion 
to  the  amount  of  stock  held  by  each,  and  a  transfer  of  stock  in 
the  plank-road  corporation  shall  carry  with  it  its  proportional 
amount  of  the  turnpike  stock,  and  entitle  the  holder  thereof  to 
his  share  of  the  dividends  derived  therefrom.  After  the  pur- 
chase of  the  whole  of  the  stock  of  any  such  turnpike  corporation 
by  such  plank-road  corporation  the  directors  of  the  plank-road 
corporation  shall  be  the  directors  of  the  turnpike  corporation, 
and  shall  manage  its  affairs  and  render  an  account  of  the  same 
annually  to  the  stockholders  of  the  plank-road  corporation.  If 
the  plank-road  corporation  is  dissolved,  its  stockholders  at  the 
time  of  dissolution  shall  be  the  stockholders  of  the  turnpike  cor- 
poration in  proportion  to  the  amount  of  stock  held  by  each,  and 
the  stock  of  the  turnpike  corporation  shall  thereafter  be  deemed 
to  be  divided  into  shares  equal  in  number  to  the  shares  of  stock 
of  the  late  plank-road  corporation,  and  scrip  therefor  shall  be 
issued  accordingly  to  each  of  the  last  stockholders  of  the  plank- 
road  corporation,  and  the  officers  of  the  turnpike  corporation 
shall  be  the  same  in  number  as  provided  for  in  its  charter  or 
certificate  of  incorporation,  and  shall  be  chosen  by  such  former 
stockholders  of  the  plank-road  corporation  or  their  assigns.  A 
corporation  owning  a  turnpike  road  on  or  adjoining  which  a 
plank-road  shall  have  been  constructed  may  abandon  that  por- 
tion  of  its  road  on  or  adjoining  the  route  of  which  a  plank-road 
is  actually  constructed  and  used. 

§  127.  Width  and  construction  of  road.— Every  such  plank- 
road  shall  be  so  constructed  as  to  make,  secure,  and  maintain  a 
smooth  and  permanent  road,  the  track  of  which  shall  be  made  of 
timber,  plank,  or  other  hard  material  forming  a  hard  and  even 
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surface,  and  every  such  turnpike  road  shall  be  bedded  with  stone, 
gravely  or  such  other  material  as  may  be  found  on  the  line  there- 
of»  and  faced  with  broken  stone  or  gravel,  forming  a  hard  and 
even  surface,  with  good  and  sufficient  ditches  on  each  side  when- 
ever practicable ;  and  all  such  roads  shall  be  laid  out  at  least 
four  rods  wide,  and  the  arch,  or  bed,  at  least  eighteen  feet  wide, 
and  shall  be  so  constructed  as  to  permit  carriages  and  other 
vehicles  conveniently  to  pass  each  other,  and  to  pass  on  and  off 
such  road  where  intersected  with  other  roads.  Any  corporation 
which  shall  have  once  laid  its  road  with  plank  may  relay  the 
same,  or  any  part  thereof,  with  broken  stone,  gravel,  shells,  or 
other  hard  materials,  forming  a  good  and  substantial  road.  Any 
plank-road  or  turnpike  corporation  may  lay  iron  rails  on  its  road 
suitable  for  the  use  of  wagons  and  vehicles  drawn  by  horses  or 
animals  over  its  road,  but  no  other  motive  power  shall  be  used 
thereon. 

§  128.  Construction  of  bridges;  obstruction  of  rafts  pro^ 

hibited. — Every  bridge  constructed  by  any  such  corporation 
shall  be  built  with  a  good  and  substantial  railing  or  siding  at 
least  four  and  one-half  feet  high,  and  over  any  stream  navigable 
by  rafts  the  corporation  shall  keep  the  channel  of  the  stream 
above  and  below  the  bridge  free  and  clear  from  all  deposits, 
formed  or  occasioned  by  the  erection  of  the  bridge,  which  shall 
in  any  wise  obstruct  the  navigation  thereof,  and  shall  be  liable 
to  all  persons  unreasonably  or  unnecessarily  delayed  or  hindered 
in  passing  the  same  for  all  damages  sustained  thereby.  Nothing 
in  this  act  shall  be  construed  to  authorize  the  bridging  of  any 
river  or  water  course  where  the  tide  ebbs  and  flows  or  any  water 
used  for  a  harbor,  or  any  lake,  river,  or  water  which  is  navigable 
by  sail  vessels  or  steamboats,  nor  the  construction  of  any  bridge 
within  the  limits  prescribed  by  any  existing  law  for  the  erection 
or  maintenance  of  any  other  bridge.  {As  amended  by  chap,  778 
of  1896,  §  I ;  chap.  722  of  1895,  §  i.) 

§  129.  Certificate  of  completion  of  road  or  bridge.— When 
any  such  corporation  shall  have  completed  its  bridge  or  road  or 
any  five  consecutive  miles  thereof,  it  may  apply  to  the  commis- 
sioners of  highways  of  each  town  in  which  the  completed  road 
or  bridge  is  situated  to  inspect  the  same,  and  if  a  majority  of  the 
commissioners  are  satisfied  that  the  road  or  bridge  is  made  and 
completed  as  required  by  law,  and  in  a  manner  safe  and  conven- 
ient for  the  public  use,  they  shall  make  a  certificate  to  that 

-  130 
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effect,  which  shall  be  filed  in  the  office  of  the  county  clerk. 
Each  commissioner  shall  be  paid  by  the  corporation  two  dollars 
per  day  for  his  services  and  necessary  expenses. 

§  130.  Gates,  rates  of  toll;  and  exemption.— Upon  filing 
such  certificate  such  corporation  may  erect  a  toll-gate  at  such 
bridge,  or  one  or  more  toll-gates  upon  the  road  so  inspected,  and 
may  demand  and  receive  the  following  rates  of  toll,  a  printed 
list  of  which  shall  be  conspicuously  posted  at  or  over  each 
gate :  If  a  bridge  corporation,  such  sum  as  shall  be  from  time  to 
time  prescribed  by  the  board  of  supervisors  of  the  county  or 
counties  in  which  the  bridge  is  located.  If  a  turnpike  or  plank- 
road,  for  every  vehicle  drawn  by  one  animal,  one  cent  per 
mile,  and  one  cent  per  mile  for  each  additional  animal ;  for 
every  vehicle  used  chiefly  for  carrying  passengers,  three  cents 
per  mile,  and  one  cent  per  mile  for  each  additional  animal ;  for 
every  horse  rode,  led,  or  driven,  three-quarters  of  a  cent  per 
mile  ;  for  every  score  of  sheep  or  swine,  one  and  one-half  cents 
per  mile,  and  for  every  score  of  neat  cattle,  two  cents  per  mile. 
When  diverging  roads  strike  any  plank-road  or  turnpike  at  or 
near  any  toll-gate,  the  board  of  supervisors  of  the  county  may 
direct  that  the  toll  charge  shall  commence  from  the  point  of  such 
divergence,  and  only  for  the  distance  traveled  on  such  turnpike  or 
plank-road,  but  fractions  of  cents  may  be  made  units  of  cents  in 
favor  of  the  plank-road  or  turnpike  corporation.  The  corpora- 
tion may  from  time  to  time  commute,  but  not  for  a  longer  period 
than  one  year  at  any  one  time,  with  any  person  whose  place  of 
abode  shall  adjoin  or  be  near  to  the  road  for  the  toll  payable  at 
the  nearest  gate  on  each  side  thereof,  and  the  commutation  may 
be  renewed  from  year  to  year.  No  tolls  shall  be  charged  or  col- 
lected at  any  gate  from  any  person  going  to  or  from  public  wor- 
ship, a  funeral,  school,  town  meeting,  or  election  at  which  he  is 
a  voter  to  cast  his  vote,  a  military  parade  which  he  is  required  [ 
by  law  to  attend,  any  court  which  he  shall  be  required  to  attend 
as  a  juror  or  witness,  nor  when  going  to  or  from  his  required 
work  upon  any  public  highway,  nor  when  transporting  troops  in 
the  actual  service  of  the  United  States ;  and  no  toll  from  per- 
sons living  within  one-half  mile  of  the  gate  by  the  most  usual 
traveled  road  when  not  engaged  in  the  transportation  of  other 
persons  or  property,  except  that  persons  living  within  one  mile 
of  the  gate,  by  the  most  usually  traveled  road,  in  an  incorpo- 
rated village  of  over  six  thousand  inhabitants,  when  not  engaged 
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in  the  transportation  of  the  persons  or  property  shall  be  ex- 
empt from  the   payment  of  toll.     {As  amended  by  chap,  538  of 

1893,  §  I.) 

§  131.  Toll  gatherers. — Every  such  corporation  may  appoint 
toll  gatherers  to  collect  toll  at  each  gate,  who  may  detain  and 
prevent  from  passing  through  the  gate,  any  person  riding,  lead- 
ing or  driving  animals  or  vehicles,  subject  to  the  payment  of  toll, 
until  the  toll  is  paid,  but  if  he  shall  unreasonably  hinder  or  delay 
any  traveler  or  passenger  liable  to  the  payment  of  toll,  or  shall 
demand  or  receive  from  any  person  more  toll  than  he  is  authorized 
by  law  to  collect,  he  shall  forfeit  to  such  person  the  sum  of  five 
dollars  for  every  offense,  and  the  corporation  employing  him  shall 
be  liable  for  the  payment  thereof,  and  for  any  damages  sustained 
by  any  person  for  acts  done  or  omitted  to  be  done  by  him  in  his 
capacity  of  toll  gatherer,  if,  on  recovery  of  judgment  against  the 
toll  gatherer  therefor,  execution  thereon  shall  be  returned  nulla 
bona. 

§  132.  Penalty  for  running  a  gate — ^Any  person  who,  with  in- 
tent to  avoid  the  payment  of  toll,  shall  pass  any  gate,  without 
paying  the  toll  required  by  law,  or  shall,  with  his  team,  carriage 
or  horse,  turn  out  of  a  turnpike  or  plank-road  and  pass  any  gate 
thereon  on  ground  adjacent  thereto,  shall  forfeit  for  each  offense 
the  sum  of  ten  dollars  to  the  corporation  injured. 

§  133.  Location  of  gates  and  change  thereof No  such  cor. 

poration  shall  erect  any  toll  gate,  house,  or  other  building  within 
ten  rods  of  the  front  of  any  dwelling  house,  barn  or  other  out 
house,  without  the  written  consent  of  the  owner,  and  the  county 
judge  of  the  county  in  which  the  same  is  located  shall,  on  appli- 
cation, order  any  building  so  erected  to  be  removed,  and  if  a 
majority  of  the  commissioners  of  highways  of  any  town,  in  which 
a  toll-gate  shall  be  located,  or  in  an  adjoining  town,  shall  deem 
the  location  of  any  gate  unjust  to  the  public  interests  by  reason 
of  the  proximity  of  diverging  roads  or  otherwise,  they  may,  on 
fifteen  days*  written  notice  to  the  president  or  secretary  of  the 
corporation,  apply  to  the  county  court  of  the  county  in  which 
the  gate  is  located,  for  an  order  to  alter  or  change  its  location. 
On  hearing  such  application,  and  viewing  the  premises,  if  deemed 
necessary,  the  court  may  make  such  order  in  the  matter  as  may 
be  just  and  proper.  Either  party  may,  within  fifteen  days  there- 
after, appeal  to  the  general  term  of  the  supreme  court  from  such 
order,  on  giving  such  security  as  the  county  judge,  making  the 
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order,  may  prescribe.  Upon  such  appeal  the  supreme  court,  on 
motion  of  either  party  and  on  due  notice,  shall  appoint  three 
disinterested  persons  who  are  not  residents  of  any  town  through 
or  into  which  such  road  shall  run,  or  to  or  from  which  it  is  the 
principal  thoroughfare,  or  any  adjoining  town,  as  referees  to  hear, 
try  and  determine  the  appeal.  Such  referees  shall  view  the  prem- 
ises and  the  location  of  the  gate,  and  hear  the  parties  in  the 
same  manner  as  on  the  trial  of  an  issue  of  fact  by  a  referee  in  a 
civil  action  in  the  supreme  court,  and  report  their  decision  thereon 
and  the  reasons  therefor,  and  the  evidence  taken  thereon  to  the 
supreme  court,  and  such  court  shall  review  the  report  and  render 
judgment  thereon  as  justice  and  equity  shall  require,  which  shall 
be  final  and  conclusive.  The  referees  shall  be  entitled  to  the 
same  fees  as  referees  in  civil  actions  in  the  supreme  court,  to  be 
paid  in  the  first  instance  by  the  party  in  whose  favor  their  re- 
port or  decision  shall  be,  and  the  supreme  court  shall  award  judg- 
ment therefor,  with  such  costs  and  expenses  as  it  may  deem  rea- 
sonable, to  the  successful  party  on  the  appeal,  which  judgment 
shall  be  entered  with  the  order  affirming  or  reversing  the  order 
appealed  from,  and  may  be  enforced  by  execution  as  a  judgment 
of  a  court  of  record.  If  the  order  of  the  county  court  is  not 
appealed  from,  it  may  be  enforced,  as  the  court  may  direct,  and 
the  court  may  allow  such  costs  as  may  be  deemed  just  and  equi- 
table. 

§  134.  Inspectors  ;  their  powers  and  duties. — The  commis- 
sioners of  highways  of  the  several  towns  and  the  trustees  or  other 
officers  in  the  incorporated  cities  and  villages  of  the  state,  who 
perform  the  duties  of  commissioners  of  highways  in  such  cities 
and  villages,  shall  be  inspectors  of  plank-roads  and  turnpikes,  in 
their  respective  towns,  cities  and  villages.  They  shall  inspect  or 
cause  to  be  inspected  by  one  or  more  of  them  the  whole  of  such 
turnpike  or  plank-road  as  lies  in  their  respective  towns,  villages 
or  cities,  at  least  once  in  each  month,  and  whenever  written  com- 
plaint shall  be  made  to  any  inspector,  that  any  part  of  such  road 
lying  in  the  town,  city  or  village  of  such  inspector  is  out  of  repair 
he  shall,  without  delay,  view  and  examine  the  part  complained 
of.  If  such  turnpike  or  plank-road  shall  be  found  to  be  out  of 
repair  or  in  condition  not  to  be  conveniently  used  by  the  public 
such  inspectors  or  either  of  them,  or  the  one  to  whom  such  coxb« 
plaint  shall  have  been  made,  $hall  give  written  notice  to  the  toll, 
gatherer,  or  person  attending  the  gate  nearest  the  place  out  of 
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repair  or  in  bad  condition  to  cause  the  same  to  be  put  in  good 
condition  before  a  time  therein  designated  not  less  than  forty- 
eight  hours  after  the  service  of  such  notice,  or  to  appear  before 
the  county  court  of  the  county  in  which  that  part  of  the  road  is 
situated,  at  a  time  in  said  notice  designated,  and  show  cause  why 
such  turnpike  or  plank-road  should  not  be  repaired  or  put  in 
good  condition  as  in  said  notice  directed.  If  such  road  shall  not 
have  been  theretofore  repaired  or  put  in  good  condition  as  in 
said  notice  directed  then  the  county  court  shall,  upon  the  return 
of  such  notice  hear  the  allegations  and  proofs  of  the  parties,  and 
it  shall  always  be  open  for  that  purpose  ;  and  if  the  court  shall 
find  such  road  to  be  out  of  repair  or  in  bad  condition  it  may  give 
additional  time  for  the  repair  thereof,  or  it  may  order  the  gate 
nearest  the  place  out  of  repair  or  in  bad  condition  to  be  imme- 
diately upon  the  service  of  the  order,  or  at  a  time  therein  spec- 
ified, thrown  open  and  to  remain  open  until  the  road  shall  be 
fully  repaired  at  the  place  directed  to  be  repaired  as  aforesaid 
Such  order  shall  be  served  in  the  manner  therein  specified  upon 
the  keeper  of  the  gate  so  ordered  to  be  thrown  open.  Any  inspects 
or  within  the  town,  city  or  village  where  such  road  has  been  re*- 
paired  pursuant  to  notice  or  order  as  aforesaid,  may  certify  that 
such  road  has  been  duly  repaired.  The  fees  of  he  inspector  for 
the  services  above  mentioned  shall  be  two  dollars  for  each  day 
actually  employed,  together  with  necessary  witnesses  fees,  to  be 
paid  by  the  corporation  or  person  whose  road  is  so  inspected,  if 
the  gates  are  ordered  to  be  thrown  open,  but  otherwise  to  be 
charged,  audited  and  paid  in  the  same  manner  as  other  fees  of 
commissioners  of  highways.  Any  inspector  who  neglects  to  per- 
form his  duties  shall  forfeit  to  the  party  aggrieved  the  sum  of 
twenty-five  dollars  for  each  offense.  Every  keeper  of  a  gate 
ordered  to  be  thrown  open,  not  immediately  obeying  such  order 
or  not  keeping  such  gate  open  until  such  road  shall  be  fully  re- 
paired or  until  a  certificate  that  such  road  has  been  duly  repaired 
is  granted,  or  hindering  or  delaying  any  person  in  passing,  or 
taking  any  tolls  from  any  person  passing  such  gate  during  thtf 
time  it  ought  to  be  open,  shall  forfeit  to  the  party  aggrieved  the 
sum  of  ten  dollars  for  each  offense,  and  the  corporation  or  persosr 
owning  the  road,  who  shall  refuse  or  neglect  to  obey  the  require 
ments  of  any  such  order  shall  forfeit  to  the  people  of  the  state 
the  sum  of  two  hundred  dollars  for  each  offense.  (As  amended 
by  chap.  343  ^71896,  §  i.) 
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§  135.  Change  of  route ;  extension  and  branches. — ^Any  such 

corporation  may,  with  the  written  consent  of  the  owners  of  two- 
thirds  of  its  capital  stock  and  of  a  majority  of  the  commissioners 
of  highways  of  the  town  or  towns,  in  which  any  change  or  ex- 
tension is  proposed  to  be  made,  construct  branches  to  its  main 
line  or  extend  the  same,  or  change  the  route  of  its  road  or  any 
part  thereof,  and  acquire  the  right  of  way  for  the  same  in  the 
same  manner  as  for  the  original  or  main  line,  and  may,  by  any 
of  its  officers,  agents  or  servants,  enter  upon  lands  for  the  purpose 
of  making  any  examination,  survey  or  map,  doing  no  unnecessary 
damage ;  but  before  entering  upon,  taking  or  using  such  lands, 
the  corporation  shall  make  a  survey  and  map  thereof,  designat- 
ing thereon  the  lands  of  each  owner  or  occupant  intended  to  be 
taken  or  used,  which  shall  be  signed  and  acknowledged  by  the 
engineer  making  the  same  and  the  president  of  the  corporation 
and  filed  in  the  office  of  the  clerk  of  the  county  in  which  the 
land  is  situated. 

§  136.  Mile-stoneSy  guide-posts  and  hoist-gates A  mile- 
stone or  post  shall  be  erected  and  maintained  by  every  such 
corporation  on  each  mile  of  its  road,  on  which  shall  be  fairly  and 
legibly  marked  or  inscribed  the  distance  of  such  stone  or  post 
from  the  place  of  commencement  of  the  road,  and  when  the  road 
shall  commence  at  the  end  of  any  other  road  having  mile-stones 
or  posts  on  which  the  distance  from  any  city  or  town  is  marked, 
a  continuation  of  that  distance  shall  in  like  manner  be  inscribed. 
A  guide-post  shall  also  be  erected  at  the  intersection  of  every 
public  road  leading  into  or  from  every  turnpike  or  plank-road, 
on  which  shall  be  inscribed  the  name  of  the  place  to  which  such  ^ 
intersecting  road  leads  in  the  direction  to  which  the  name  on 
the  guide  post  shall  point.  No  plank-road  or  turnpike  corpora- 
tion shall  erect  or  put  up  any  hoist-gate  on  its  road.  Any  person 
who  shall  willfully  break,  cut  down,  deface  or  injure  any  mile- 
stone, post  or  gate  on  such  road,  or  dig  up,  or  injure  any  part  of 
the  road,  or  anything  belonging  thereto,  shall  forfeit  to  the  cor- 
poration twenty-five  dollars  for  every  offense,  in  addition  to  the 
damages  resulting  from  the  act. 

§  137.  Location  of  office  of  corporation.— Within  two  weeks 

after  the  formation  of  any  such  corporation  its  directors  shall 
designate  some  place  within  a  county  in  which  its  road  or  bridge, 
or  some  part  thereof  shall  be  constructed  as  its  office,  and  shall 
give  public  notice  thereof  by  publishing  the  same  once  in  each 
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week  for  three  successive  weeks  in  a  public  newspaper  in  the 
county,  and  shall  file  a  copy  of  the  notice  in  the  office  of  the 
county  clerk  of  every  county  in  which  any  part  of  the  road  or 
bridge  is,  or  is  to  be  constructed,  and  if  the  location  of  such  office 
shall  be  changed,  like  notice  of  the  change  shall  be  published 
and  filed,  in  which  shall  be  specified  the  time  of  making  the 
change,  before  it  shall  take  effect.  Every  notice,  summons  or 
other  paper  required  by  law  to  be  served  on  the  corporation 
may  be  served  by  leaving  the  same  at  such  office  with  any  per- 
son having  charge  thereof,  at  any  time  between  nine  o'clock  in 
the  forenoon,  and  five  o'clock  in  the  afternoon  of  any  day  except 
Sunday  or  a  legal  holiday. 

§  138.  Consolidation  (k  corporations  and  sale  of  franchise. — 

Any  two  or  more  of  such  corporations  may  consolidate  into  one 
corporation  on  such  terms  as  the  persons  owning  two-thirds  of 
the  stock  of  each  corporation  may  agree  upon,  and  may  change 
the  name  of  the  road  on  filing  in  the  office  where  the  original 
certificates  of  incorporation  were  filed,  a  certificate  containing 
the  names  of  the  roads  so  consolidated,  and  the  name  by  which 
such  road  shall  thereafter  be  known.  Any  plank-road  or  turn- 
pike corporation  may,  with  the  consent  of  the  owners  of  sixty 
per  cent  of  its  stock,  sell,  and  convey  the  whole  or  any  part  of 
its  rights,  property  and  franchises  to  any  other  domestic  plank- 
road  or  turnpike  corporation,  and  such  sale  and  conveyance  shall 
vest  the  rights,  property  and  franchises  thereby  transferred  in 
the  corporation  to  which  they  are  conveyed  for  the  terms  of  its 
corporate  existence. 

§  139.  Surrender  of  road. — The  directors  of  any  plank-road  or 
turnpike  corporation  may  abandon  the  whole  or  any  part  of  its 
road  at  either  or  both  ends  thereof,  upon  obtaining  the  written 
consent  of  the  stockholders,  owning  two-thirds  of  the  stock  of 
the  corporation,  which  surrender  shall  be  by  a  declaration  in 
writing  to  that  effect,  attested  by  the  seal  of  the  corporation  and 
acknowledged  by  the  president  and  secretary.  Such  declaration 
and  consent  shall  be  filed  and  recorded  in  the  clerk's  office  of  the 
county  in  which  any  part  of  the  road  abandoned  shall  be  situ- 
ated, and  the  road  so  abandoned  shall  cease  to  be  the  road  or 
property  of  the  corporation,  and  shall  revert  and  belong  to  the 
several  towns,  cities  and  villages  through  which  it  was  con- 
structed, afid  the  corporation  shall  no  longer  be  liable  to  main- 
tain it  or  to  be  assessed  thereon,  or  permitted  to  collect  tolls  for 
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traveling  over  the  same,  but  without  impairing  its  right  to  take 
toll  on  the  remaining  part  of  its  road  at  the  rate  prescribed 
by  law  ;  and  whenever  any  turnpike  or  plank-road  company, 
now  existing  or  hereafter  created,  shall  abandon  all  or  any  part 
of  its  road  within  this  state  in  the  manner  above  provided,  or 
whenever  its  charter  or  franchise  of  such  company  shall  be  an- 
nulled or  revoked,  the  road  of  such  turnpike  or  plank-road  com- 
pany shall  revert  to  and  belong  to  the  several  towns,  cities  and 
villages  through  which  such  road  shall  pass.  And  it  shall  be  the 
duty  of  the  several  towns,  cities  and  villages  acquiring  any  road 
under  this  act  to  immediately  lay  out  and  declare  the  same  a 
free  public  highway.  And  it  shall  be  the  duty  of  the  several 
towns,  cities  and  villages,  to  maintain  and  work  every  road  ac- 
quired under  the  provisions  of  this  act  in  the  same  manner  as  the 
other  roads  of  such  towns,  cities  and  villages  are  maintained  and 
worked.  And  any  town,  city  or  village  may  borrow  money  in 
the  manner  provided  by  law  for  the  purpose  of  improving  or  re- 
pairing the  same.     {As  amended  by  chap,  964  of  1896.) 

§  140.  Taxation  and  exemption. — So  much  of  any  bridge  or 
toll-house  of  any  bridge  corporation  as  may  be  within  any  town, 
city  or  village,  shall  be  liable  to  taxation  therein  as  real  estate. 
Toll-houses  and  other  fixtures  and  all  property  belonging  to  any 
plank-road  or  turnpike  corporation  shall  be  exempt  from  assess- 
ment and  taxation  for  any  purpose  until  the  surplus  annual  re* 
ceipts  of  tolls  on  its  road  over  necessary  repairs  and  a  suitable 
reserve  fund  for  repairs  or  relaying  of  plank,  shall  exceed  seven 
per  cent  per  annum  on  the  first  cost  of  the  road.  If  the  assess 
ors  of  any  town,  village  or  city  and  the  corporation  disagree  con 
cerning  any  exemption  claim,  the  corporation  may  appeal  to  the 
county  judge  of  the  county  in  which  such  assessment  is  pro 
posed  to  be  made,  who  shall,  after  due  notice  to  both  partiet. 
examine  the  books  and  vouchers  of  the  corporation,  and  take 
such  further  proof  as  he  shall  deem  proper,  and  decide  wheth^ 
such  corporation  is  liable  to  taxation  under  this  section,  and  bu 
decision  shall  be  final. 

§  141.  Hauling  logs  and  timber — Any  person  who  shall  drd^ 
or  haul  or  cause  to  be  drawn  or  hauled,  any  logs,  timber  or  oth4f 
material  upon  the  bed  of  any  plank  or  turnpike  road,  unless  the 
same  shall  be  entirely  elevated  above  the  surface  of  the  road  cm 
wheels  or  runners,  and  the  road-bed  shall  be  injured  thereby,  or 
who  shall  do  or  cause  to  be  done  any  act  by  which  the  road-bed^ 
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or  any  ditch,  sluice,  culvert  or  drain  appertaining  to  any  turnpike 
or  plank-road  shall  be  injured  or  obstructed,  or  shall  divert  or 
cause  to  be  diverted,  any  stream  of  water  so  as  to  injure  or  en- 
danger any  part  of  such  road,  shall  forfeit  to  the  corporation  the 
sum  of  five  dollars  for  every  offense  in  addition  to  the  damages 
resulting  from  the  wrongful  act. 

§  142.  Encroachment  of  fences — Whenever  the  president  or 
secretary  of  any  turnpike  or  plank-road  corporation  shall  notify 
any  inspector  of  such  roads  in  the  county  where  situated  that 
any  person  is  erecting  or  has  erected  any  fence  or  other  structure 
upon  any  part  of  the  premises  lawfully  set  apart  for  any  such 
turnpike  or  plank-road,  the  inspector  shall  examine  into  the  facts 
and  order  the  fence  or  other  structure  to  be  removed  if  it  shall 
appear  to  be  upon  any  part  of  any  such  road,  and  any  person 
neglecting  or  refusing  to  remove  the  same  within  twenty  days  of 
such  further  time  not  exceeding  three  months,  as  may  be  fixed 
by  the  inspector,  shall  forfeit  to  the  corporation  the  sum  of  five 
dollars  for  every  day,  during  which  the  fence  or  other  structure 
shall  remain  upon  such  road,  but  no  such  order  shall  require  the 
removal  of  any  fence,  previously  erected,  between  the  first  day 
of  December  and  the  first  day  of  April. 

§  143.  Penalty  for  fast  driving  oyer  bridges. — Any  plank* 
road,  turnpike  or  bridge  corporation  may  put  up  and  maintain  at 
conspicuous  places  at  each  end  of  any  bridge,  owned  or  main- 
tained by  it,  the  length  of  whose  span  is  not  less  than  twenty- 
five  feet,  a  notice  with  the  following  words  in  large  characters  : 
"  One  dollar  fine  for  riding  or  driving  over  this  bridge  faster  than 
a  walk."  Whoever  shall  ride  or  drive  faster  than  a  walk,  over 
any  bridge,  upon  which  such  notice  shall  have  been  placed,  and 
shall  then  be,  shall  forfeit  to  the  corporation  the  sum  of  one 
dollar  for  every  such  offense. 

§  144.  Acts  of  directors  prohibited.— No  director  of  any  such 
corporation  shall  be  concerned,  directly  or  indirectly,  in  any  con* 
tract  for  making  or  working  any  road  belonging  to  it  during  the 
time  he  shall  be  a  director.  No  contractor  for  the  making  of 
such  road,  or  any  part  thereof,  shall  make  a  new  contract  for  the 
performance  of  his  work,  or  any  part  of  it,  other  than  by  hiring 
hands,  teams,  carriages  or  utensils  to  be  superintended  and  paid 
by  himself,  unless  such  new  contract  and  its  terms  be  laid  before 
the  board  of  directors  and  be  approved  by  them. 

§  145.  Actions  for  penalties. — No  action  to  recover  any  peo> 
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alty  against  any  turnpike  or  plank-road  corporation,  shall  be 
commenced  or  maintained  against  it,  or  any  of  its  officers  or 
agents,  unless  commenced  within  thirty  days  after  the  penalty 
was  incurred. 

§  146.  Proof  of  incorporation. — In  any  action  brought  by  or 
against  any  domestic  turnpike  or  plank-road  corporation,  which 
shall  have  been  in  actual  operation,  and  in  possession  of  a  road 
upon  which  it  has  taken  toll  for  five  consecutive  years,  next 
preceding  the  commencement  of  the  action,  parol  proof  of  such 
corporate  existence  and  use  shall  be  sufficient  to  establish  the 
incorporation  of  the  corporation,  for  all  the  purposes  of  the  ac- 
tion, unless  the  opposing  party  shall  set  up  a  claim  in  his  com- 
plaint or  answer  duly  verified  of  title  in  himself  to  the  road,  or 
some  part  thereof  stating  the  nature  of  his  title,  and  right  to  the 
immediate  possession  and  use  thereof. 

§  147.  When  stockholders  to  be  directors. — When  the  whole 

number  of  stockholders  in  any  turnpike  or  plank-road  corporation 
shall  not  exceed  the  number  of  directors  specified  in  the  certificate 
of  incorporation,  each  stockholder  shall  be  a  director  of  such  cor- 
poration, and  the  stockholder  shall  constitute  the  board  of  directors, 
whatever  may  be  their  number,  and  a  majority  thereof  shall  be  a 
quorum  for  the  transaction  of  business. 

§  148.  Dissolution  of  corporation.— Every  turnpike,  plank- 
road  or  bridge  corporation  may  be  dissolved  by  the  legislature 
when,  by  the  income  arising  from  tolls,  it  shall  have  been  compen- 
sated for  all  moneys  expended  in  purchasing,  making,  repairing 
and  taking  care  of  its  road,  and  have  received  in  addition  thereto 
an  average  annual  interest  at  the  rate  of  ten  per  cent,  and  on  such 
dissolution  all  the  rights  and  property  of  the  corporation  shall  vest 
in  the  people  of  the  state.  Any  such  corporation,  which  shall 
not  within  two  years  from  the  filing  of  its  certificate  of  incorpora- 
tion, have  commenced  the  construction  of  its  road  or  bridge  and 
actually  expended  thereon  ten  per  cent  of  its  capital,  or  which 
shall  not  within  five  years  from  such  filing  have  completed  its 
road  or  bridge,  or,  in  case  such  bridge  is  destroyed,  shall  not  rebuild 
the  same  within  five  years,  or  which,  for  a  period  of  five  consecu- 
tive years  shall  have  neglected  or  omitted  to  exercise  its  corporate 
functions  shall  be  deemed  dissolved.  Where  the  corporation  has 
neglected  or  omitted  for  five  years  to  exercise  its  corporate  func- 
tions, and  its  road-bed  or  right  of  way  shall  have  been  used  as  a 
public  highway  for  that  period,  or  where  any  such  corporation  shall 


THE  TRANSPORTATION  CORPORATIONS  LAW.  3441 

Turnpike,  Plank-Boad  and  Bridge  Corporations.        §§  149-150 

have  become  dissolved,  or  where  the  road  or  any  part  of  it  of  a 
turnpike  or  plank-road  corporation,  or  the  bridge  of  any  bridge 
corporation,  shall  have  been  discontinued,  such  road-bed  or  right 
of  way,  and  such  discontinued  road  or  bridge,  and  the  road  or 
bridge  of  any  such  dissolved  corporation  shall  thereafter  be  a 
public  highway,  with  the  same  effect  as  if  laid  out  by  the  com- 
missioners of  highways  of  the  town,  and  be  subject  to  the  laws 
relating  to  highways  and  the  erection,  repairing  and  preserva- 
tion of  bridges  thereon. 

§  149.  Towns  must  pay  for  lands  not  originally  a  highway. — 

When  the  corporate  existence  of  any  plank-road  or  turnpike  cor- 
poration shall  have  ceased  by  limitation  of  time,  or  where  any  judg- 
ment of  ouster  or  dissolution,  or  restraining  the  exercise  of  its 
franchise  has  been  rendered  in  any  action  against  it,  such  portion 
of  the  line  of  its  road  as  was  built  over  lands  which  were  origin- 
ally purchased  by  it  and  not  previously  a  public  highway  shall  not 
be  used  as  a  public  highway,  nor  be  taken  possession  or  control 
of  by  the  town  in  which  the  same  may  be,  or  by  any  of  the 
authorities  thereof  or  be  claimed  or  worked  or  used  as  a  public 
highway  until  the  town  shall  pay  over  to  the  treasurer,  receiver 
or  other  legal  representatives  of  the  corporation,  or  its  assigns, 
the  principal  sum  of  the  amounts  paid  by  it  for  such  lands,  as 
shown  by  the  deeds  of  conveyance  thereof  to  it,  and  every  such 
judgment  shall  provide  accordingly.  Such  payments  shall  be 
made  within  three  months  after  the  expiration  of  the  corporate 
existence  of  the  corporation,  or  if  any  such  judgment  has  been  or 
shall  be  rendered  within  three  months  after  service  of  written  notice 
of  the  entry  therefor  of  the  supervisor  of  the  town,  and  the  person 
receiving  such  payment  shall  execute  a  proper  discharge  therefor 
and  a  conveyance  to  the  town  of  all  the  title  and  interest  which 
the  corporation  had  in  such  lands  at  the  expiration  of  its  corpo- 
rate existence. 

§  1 50.  Highway  labor  upon  line  of  plank-road  or  turnpike. — 

Every  person  liable  for  highway  labor  living  or  owning  property 
on  the  line  of  any  plank-road  or  turnpike  may,  on  written  appli- 
cation to  the  commissioners  of  highways  of  the  town,  on  any  day 
previous  to  making  out  the  highway  warrant  by  the  commissioners, 
be  assessed  for  the  highway  labor  upon  his  property  upon  the  line 
of  such  road,  in  the  discretion  of  the  commissioners  to  be  worked 
out  upon  the  line  of  such  road  as  a  separate  road  district,  and  the 
commissioners  shall  make  a  separate  list  of  the  persons  and  prop- 
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erty  so  assessed,  as  for  a  separate  road  district,  and  deliver  the 
same  to  one  of  the  directors  of  the  corporation  owning  such  road, 
who  shall  cause  such  highway  labor  to  be  worked  out  on  such 
road  in  the  same  manner  that  oversees*  of  highways  are  required 
to  do,  and  such  directors  shall  possess  the  powers  and  have  the 
authority  to  compel  the  performance  of  such  highway  labor  or  the 
payment  of  the  tax  therefor  as  such  oversees*  now  have  by  law, 
and  shall  make  like  returns  to  the  commissioner  of  highway,  and 
any  person  so  assessed  may  commute  for  the  highway  labor  as- 
sessed upon  him  or  his  property  by  paying  the  sum  now  fixed  by 
law  as  the  commutation  for  such  highway  labor. 

§  151.  Bxtension  of  corporate  existence.— No  turnpike,  plank- 
road  or  bridge  corporation  shall  extend  its  corporate  existence, 
pursuant  to  the  provisions  of  the  general  corporation  law,  without 
the  written  consent  of  the  persons  owning  at  least  two-thirds  of  its 
capital  stock,  nor  without  the  consent  of  the  board  of  supervisors 
of  each  county  in  which  any  part  of  its  road  or  bridge  is  situated, 
which  consent  shall  be  given  by  a  resolution  of  the  board  adopted 
at  any  regular  or  special  meeting,  and  a  copy  of  such  resolution, 
certified  by  the  clerk  of  the  board,  or  verified  by  the  affidavit  of 
some  member  thereof,  together  with  such  consent  of  the  stock- 
holders, and  a  statement  verified  by  the  affidavit  of  the  president 
and  treasurer  of  the  corporation,  showing  the  actual  capital  ex- 
pended upon  the  construction  of  the  road,  exclusive  of  repairs, 
the  name  of  each  town  or  ward  through  or  into  which  the  road 
passes,  and,  if  any  part  of  the  road  shall  have  been  abandoned, 
the  actual  cost  of  the  remaining  part,  exclusive  of  repairs,  shall 
be  filed  with  the  certificate  of  the  continuance  of  the  corporate 
existence.  No  further  abandonment  of  any  road  belonging  to  a 
corporation  whose  corporate  existence  has  been  so  extended 
shall  be  made,  except  with  the  consent  of  a  majority  of  the  board 
of  supervisors  of  the  county  in  which  the  abandoned  portion  of 
the  road  may  lie,  which  consent  shall  be  filed  in  the  office  of  the 

clerk  of  the  county.  . 

ARTICLE  X. 

Miscellaneous  Provisions. 

Sbotiok  100.  Laws  repealed. 

101.  Saving  clause. 

102.  Construction. 

108.  When  to  take  effect. 

*Soin  theorginaL 
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§  160.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is  re- 
pealed. Such  repeal  shall  not  revive  a  law  repealed  by  any  law 
hereby  repealed,  but  shall  include  all  laws  amendatory  of  the 
laws  hereby  repealed. 

§  161.  Saving  clause. — The  repeal  of  a  law  or  any  part  of  it 
specified  in  the  annexed  schedule  shall  not  affect  or  impair  any 
act  done,  or  right  accruing,  accrued  or  acquired,  or  liability, 
penalty,  forfeiture  or  punishment  incurred  prior  to  May  first, 
eighteen  hundred  and  ninety-one,  under  or  by  virtue  of  any  law 
so  repealed,  but  the  same  may  be  asserted,  enforced,  prosecuted 
or  inflicted,  as  fully  and  to  the  same  extent,  as  if  such  law  had 
not  been  repealed  ;  and  all  actions  and  proceedings  civil  or  crim- 
inal, commenced  under  or  by  virtue  of  the  laws  so  repealed  and 
pending  on  April  thirtieth,  eighteen  hundred  and  ninety-one, 
may  be  prosecuted  and  defended  to  final  effect,  in  the  same 
manner  as  they  might  under  the  laws  then  existing,  unless  it 
shall  be  otherwise  specially  provided  by  law. 

§  162.  Construction.^^The  provisions  of  this  chapter,  so  far  as 
they  are  substantially  the  same  as  those  of  laws  existing  on  April 
thirtieth  eighteen  hundred  and  ninety-one,  shall  be  construed  as 
a  continuation  of  such  laws,  modified  or  amended  according  to 
the  language  employed  in  this  chapter,  and  not  as  new  enact- 
ments ;  and  references  in  laws  not  repealed  to  provisions  of  laws 
incorporated  into  this  chapter  and  repealed  shall  be  construed  as 
applying  to  the  provisions  so  incorporated,  and  nothing  in  this 
chapter  shall  be  construed  to  amend  or  repeal  any  provision  of 
the  Criminal  or  Penal  Code. 

§  163.  When  to  take  effect.— This  chapter  shall  take  effect  on 
May  first,  eighteen  hundred  and  ninety-one. 

Schedule  of  Laws  Repealed. 

Revised  Statutes. . . .  Part  I,  chap.  18,  title  I . .  All. 

LAWS  OF  Chapter  Seotions. 

1836 284 All. 

1838 262 All. 

1847 210 AIL 

1847 287 All. 

1847 398 AIL 

1848 37 AIL 
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Sohednle  of  LawB  Repealed. 

LAWB  OF                         Ghapler  Seotiooa. 

848 45 All. 

848 26s All. 

848 259 AH. 

848 360 All. 

849 250 All. 

849 362 All. 

850 71 All,  except    the 

first  section. 

851 107 All. 

851 487 All. 

851 98 All. 

852 228 All. 

852 372 All. 

853 124 All. 

853 135 AIL 

853 245 All. 

853 471 All. 

853  626 All. 

854 3 AH. 

854 87 AIL 

854 232 AIL 

855 300 AIL 

855 48s AIL 

855 546 AIL 

855 559 AIL 

857 83 AIL 

857 202 AIL 

857 643 AIL 

858 10 AIL 

859 209 AIL 

859 311 AIL 

860 116 AIL 

861 215 AIL 

861 238 AIL 

862 205 AIL 

862 248 AIL 

862 425 AIL 

865 691 AIL 

86s 780 AIL 

866 780 AIL 


THE  TRANSPORTATION  CORPORATIONS  LAW.  344$ 

Schedule  of  Laws  Repealed. 

LAWS  OF  Ch^ter  Seotiona. 

867 419 All. 

867 974 AIL 

868 253 AIL 

869 234 AIL 

870 443 AIL 

870 568 AIL 

871 95 AIL 

872 128 AIL 

872 283 AIL 

872 374 AIL 

872 779 AIL 

872 780 AIL 

873 440 AIL 

873 737 AIL 

87s 4 AIL 

875 120 AIL 

875 319 AIL 

875 445 AIL 

876 135 AIL 

876 373 AIL 

876 41S AIL 

876 435 AIL 

877 164 AIL 

878 203 AIL 

878 394 AIL 

879 214 AIL 

879 253 AIL 

879 377 AIL 

879 441 AIL 

879 512 AIL 

880 90 AIL 

880 484 AIL 

881 Tj AIL 

881 117 AIL 

881 213 AIL 

881 311 AIL 

881 313 AIL 

881 337 AIL 

881 464 AIL 

881 674 AIL 
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Bohednle  of  Lawi  Bepedad. 

LAWS  OF  Chapter  fleotioiML 

1882 289 AIL 

1883 216 AIL 

1883 323 AIL 

1883 409 AIL 

1883 482 AIL 

1883 483 AIL 

1883 497 AIL 

1884 386 AIL 

188s 153 AIL 

1885 141 AIL 

i88s 422 AIL 

1885 423 AIL 

1886 248 AIL 

1886 321 AIL 

1886 322 AIL 

188; 570 AIL 

1888 462 AIL 

1889 369 AIL 


CHAPTER  XU 

OF  THE  GENERAL  LAWS. 

[Chap.  691  of  1892.] 
The  Business  Corporations  Law. 

1.  Short  title  and  limitation  of  chapter. 

2.  Incorporation. 

8.  Beetriotion  upon  commenoenient  of  bnninoBB. 
4.  Reorganization  of  existing  corporations. 
6.  Pajrment  of  capital  stock. 

6.  Full  liability  corporations. 

7.  Repealed. 

8.  Consolidation  of  corporations. 

9.  Submission  of  consolidation  agreement  to  stookholden. 

10.  Powers  of  consolidated  corporations. 

11.  Transfer  of  property  of  old  corporations  to  consolidated  oorpot»- 

tions. 
18.  Rights  of  creditors  of  old  corporations. 
18.  District  steam  corporations. 

14.  Examination  of  meters  by  agent  of  district  steam  corpoiatioii. 

15.  Entry  by  agent  of  district  steam  corporatioi^to  cut  off  steam. 

16.  Water  companies. 

17.  ImproYement  corporations;  right  of  condemnation. 

Section  i.  Short  title  and  limitation  of  chapter. — This  chap. 

ter  shall  be  known  as  the  business  corporations  law.    (As  amended 
by  chap.  671  of  1895,  §  i.) 

§  2.  Incorporation, — Three  or  more  persons  may  become  a 
stock  corporation  for  any  lawful  business  purpose  or  purposes 
other  than  a  moneyed  corporation,  or  a  corporation  provided  for 
by  the  banking,  the  insurance,  the  railroad  and  the  transportation 
corporation  laws,  by  making,  signing,  acknowledging  and  filing  a 
certificate  which  shall  contain  : 

1.  The  name  of  the  proposed  corporation. 

2.  The  purpose  or  purposes  for  which  it  is  to  be  formed. 

3.  The  amount  of  the  capital  stock,  and  if  any  portion  be  pre- 
ferred stock,  the  preferences  thereof. 

4.  The  number  of  shares  of  which  the  capital  stock  shall  con- 
sist, each  of  which  shall  be  not  less  than  five  nor  more  than  one 
hundred  dollars,  and  the  amount  of  capital  not  less  than  five 

hundred  dollars,  with  which  said  corporation  will  begin  business. 
3500 


GENERAL  LAWS.  3501 

The  Business  Corporations  Law,  §§  8-4 

5.  The  city,  village  or  town  in  which  its  principal  business 
office  is  to  be  located. 

6.  Its  duration. 

7.  The  number  of  its  directors,  not  less  than  three  nof  mofe 
ithan  thirttaa.  o^i^cC    iqo  i    c  .    SiLo 

8.  The  names  and  post-office  addresses  of  the  directors  for  the 
first  year. 

9.  The  names  and  post-office  addresses  of  the  subscribers 
and  a  statement  of  the  number  of  shares  of  stock  which  each 
agrees  to  take  in  the  corporation. 

The  certificate  may  contain  any  other  provision  for  the  regu- 
iation  of  the  business  and  the  conduct  of  the  affairs  of  the  corpo- 
ration and  any  limitation  upon  its  powers  and  upon  the  powers 
of  its  directors  and  stockholders  which  does  not  exempt  them 
from  any  obligation  or  from  the  performance  of  any  duty  im- 
posed by  law.  {As  amended  by  chap,  671  of  1895,  §  i ;  chap.  369 
of  1896 ;  chap.  460  of  1896,  §  i.) 

§  3.  Restrictions  upon  commencement  of  business. — No  such 

corporation  shall  incur  any  debts  until  the  amount  of  capital 
specified  in  its  certificate  of  incorporation,  as  the  amount  of 
capital  with  which  it  will  begin  business,  shall  have  been  paid  in 
in  money  or  property.    {As  amended  by  /:hap.  671  of  1895,  §  i.) 

§  4.  Reorganization    of   existing  corporations. — Any    stock 

corporation  heretofore  organized,  except  a  moneyed  or  transpor- 
tation corporation,  or  a  corporation  the  business  of  which  par- 
takes of  the  nature  of  banking  or  insurance,  may  reincorporate 
under  this  chapter  in  the  following  manner :  The  directors  of  the 
corporation  shall  call  a  meeting  of  the  stockholders  thereof  by 
publishing  a  notice,  stating  the  time,  place  and  object  of  the 
meeting,  signed  by  at  least  the  majority  of  them,  in  a  newspaper 
of  the  county  in  which  its  principal  business  office  is  situated, 
once  a  week,  for  at  least  three  successive  weeks,  and  by  serving 
upon  each  stockholder  at  least  three  weeks  before  the  meeting, 
a  copy  of  such  notice  either  personally  or  by  depositing  it  in  the 
post-office,  postage  prepaid,  addressed  to  him  at  his  last  known 
post-office  address.  The  stockholders  shall  meet  at  the  time  and 
place  specified  in  the  notice,  and  organize  by  choosing  one  of 
the  directors  chairman,  and  a  suitable  secretary,  and  shall  then 
take  a  vote  of  those  present  in  person  or  by  proxy  upon  the  prop- 
osition to  re-incorporate  under  this  chapter,  and  if  votes  repre- 
senting a  majority  of  all  the  stock  of  the  corporation  shall  be  cast 
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in  favor  of  the  proposition,  the  officers  of  the  meeting  shall  exe- 
cute and  acknowledge  a  certificate  of  the  proceedings,  which 
certificate  shall  also  contain  the  statements  required  by  section 
two  of  this  chapter,  and  shall  be  filed  in  the  offices  where  certifi- 
cates of  incorporation  under  this  chapter  are  required  to  be  filed. 
From  the  time  of  such  filing  such  corporation  shall  be  deemed 
to  be  a  corporation  organized  under  this  chapter,  and  if  originally 
organized  or  incorporated  under  a  general  law  of  this  State,  it  shall 
have  and  exercise  all  such  rights  and  franchises  as  it  has  hereto- 
fore had  and  exercised  under  the  laws  pursuant  to  which  it  was 
originally  incorporated  and  such  re-organization  shall  not  in  any 
way  affect,  change  or  diminish  the  existing  liabilities  of  the  cor- 
poration.     {As  amended  by  chap.  671  of  1895,  §1.) 

§  5.  Payment  of  capital  stock. — One-half  of  the  capital  stock 
of  every  such  corporation  shall  be  paid  in  within  one  year  from 
its  incorporation,  or  the  corporation  shall  be  dissolved,  and  the 
directors  within  thirty  days  after  such  payment  shall  make  a  cer- 
tificate of  the  fact  of  such  payment,  which  shall  be  signed  and 
acknowledged  by  a  majority  of  the  directors,  and  verified  by  the 
president  or  vice-president  and  secretary  or  treasurer,  and  filed  in 
the  offices  where  the  certificates  of  incorporation  are  filed.  The 
dissolution  of  any  such  corporation  for  any  cause  shall  not  take 
away  or  impair  any  remedy  against  it,  its  stockholders  or  officers, 
for  any  liabilities  incurred  previous  to  its  dissolution. 

§  6.  Ftill  liability  corporations — Every  corporation  formed 
under  this  chapter  may  be  or  become  a  full  liability  corporation 
by  inserting  a  statement  in  the  certificate  of  incorporation,  that 
the  corporation  thereby  formed  is  intended  to  be  a  full  lia* 
bility  corporation  ;  and  in  case  of  an  existing  corporation, 
which  is  not  a  full  liability  corporation,  it  may  become  such  by 
filing  in  the  offices  where  certificates  of  incorporation  are  re- 
quired to  be  filed,  a  supplemental  certificate  stating  that  there- 
after the  corporation  intends  to  be  a  full  liability  corpo- 
ration, which  certificate  shall  be  executed  and  acknowledged 
by  the  president  and  treasurer  of  the  corporation  or  by  the 
board  of  directors,  and  shall  have  annexed  thereto  a  copy  of  a 
resolution,  adopted  by  a  two-thirds  vote  of  the  board  of  directors, 
and  the  written  consent  of  all  the  stockholders  of  the  corpora- 
tion, authorizing  and  consenting  to  the  change  of  the  corpora- 
tion to  a  full  liability  corporation.  If  the  corporation  is  formed 
as  or  becomes  a  full  liability  corporation  all  the  stockholders  of 
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the  corporation  shall  be  severally  individually  liable  to  its  cred- 
itors for  all  its  debts  and  liabilities,  and  may  be  joined  as  defend- 
ants in  any  action  against  it.  No  execution  shall  issue  against 
any  stockholder  individually  until  execution  has  been  issued 
against  the  corporation  and  returned  unsatisfied,  and  all  the 
stockholders  shall  contribute  a  proportionate  share,  according  to 
the  number  of  shares  of  stock  owned  by  each,  of  the  amount 
paid  by  any  stockholder  on  a  judgment  recovered  against  him 
individually  for  a  debt  of  the  corporation,  and  he  may  recover 
from  the  other  stockholders  in  the  corporation  in  a  joint  or  sev- 
eral action  the  proper  portion  due  by  them  and  each  of  them,  of 
the  amount  paid  by  him  on  any  such  judgment. 

§  7.  [Repealed  by  chap,  671  of  1895.) 

§  8.  Consolidation  of  corporations Any  two  or  more  corpo-  ^^ 

rations  organized  under  the  laws  of  this  state  for  the  purpose  of  ^^^<:t 
carrying  on  any  kind  of  business  of  the  same  or  of  a  similar  na-    ^  •  ^T    *^^  ^ 
ture,  which  a  corporation  organized    under  this  chapter  might  ^ 

carry  on,  may  consolidate  such  corporations  into  a  single 
corporation,  as  follows:  The  respective  corporations  may  enter 
into  and  make  an  agreement  signed  by  a  majority  of  their 
respective  boards  of  directors  and  under  their  respective  cor- 
porate seals,  for  the  consolidation  of  such  corporations,  pre- 
scribing the  terms  and  conditions  thereof,  the  mode  of  carrying 
the  same  into  effect,  the  name  of  the  new  corporation,  the  num- 
ber of  directors  who  shall  manage  its  affairs,  not  less  than  three 
nor  more  than  thirteen  the  names  and  post-ofiice  addresses  of 
the  directors  for  the  first  year,  the  term  of  its  existence,  not  ex- 
ceeding fifty  years,  the  name  of  the  town  or  towns,  county  or 
counties,  in  which  its  operations  are  to  be  carried  on,  the  name 
of  the  town  or  city  and  county  in  this  state  in  which  its  princi- 
pal place  of  business  is  to  be  situated,  the  amount  of  its  capital 
stock,  which  shall  not  be  larger  in  amount  than  the  fair  aggre- 
gate value  of  the  property,  franchises  and  rights  of  such  corpo- 
rations, and  the  number  of  shares  into  which  the  same  is  to  be 
divided,  the  manner  of  distributing  such  capital  stock  among  the 
holders  thereof,  and  if  such  corporations,  or  either  of  them,  shall 
have  been  organized  for  the  purpose  of  carrying  on  any  part  of 
its  business  in  any  place  out  of  this  state,  the  agreement  shall  so 
state,  with  such  other  particulars  as  they  may  deem  necessary. 
{As  amended  by  chap,  671  of  1895,  §1.) 

§  9.  Submission  of  consolidation  agreement  to  stockholders. 
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— Such  agreement  shall  be  submitted  to  the  stockholders  of  each 
of  such  corporations,  at  a  meeting  thereof  to  be  called  upon 
notice  of  at  least  two  weeks,  specifying  the  time,  place  and  ob- 
ject thereof,  and  addressed  to  each  at  his  last  known  post-office 
address,  and  deposited  in  the  post-office,  postage  prepaid,  and 
published  for  at  least  two  successive  weeks  in  one  of  the  news- 
papers in  each  of  the  counties  of  this  state  in  which  either  of 
such  corporations  shall  have  its  place  of  business,  and  if  such 
agreement  shall  be  approved  at  each  of  such  meetings  of  the  re- 
spective stockholders  separately,  by  the  vote  by  ballot  of  the 
stockholders  owning  at  least  two-thirds  of  the  stock,  the  same 
shall  be  the  agreement  of  such  corporations,  and  a  sworn  copy 
of  the  proceedings  of  such  meetings,  made  by  the  secretaries 
thereof,  respectively,  and  attached  thereto,  shall  be  presumptive 
evidence  of  the  holding  and  action  of  such  meetings.  Such 
agreement  and  verified  copy  of  proceedings  of  such  meetings 
shall  be  made  in  duplicate,  one  of  which  shall  be  filed  in  the 
office  of  the  secretary  of  state,  and  the  other  in  the  office  of  the 
clerk  of  the  county  where  the  principal  business  office  of  the 
new  corporation  is  to  be  situated  in  this  state,  and  thereupon 
such  corporations  shall  be  merged  into  the  new  corporation 
specified  in  such  agreements,  to  be  known  by  the  corporate 
name  herein  mentioned,  and  the  provisions  of  such  agreement 
shall  be  carried  into  effect  as  therein  provided.  If  any  stock- 
holder, not  voting  in  favor  of  such  agreement  to  consolidate, 
shall  at  such  meeting,  or  within  twenty  days  thereafter,  ob- 
ject to  such  consolidation  and  demand  payment  for  his  stock, 
such  stockholder  or  such  new  corporation,  if  the  consolidation 
takes  effect  at  any  time  thereafter,  may  at  any  time  within  sixty 
days  after  such  meeting  apply  to  the  supreme  court  at  any 
special  term  thereof  held  in  the  district  in  which  any  county  is 
situated  in  which  such  new  corporation  may  have  its  place  of 
business,  upon  at  least  eight  days  notice  to  the  new  corporation, 
for  the  appointment  of  three  persons  to  appraise  the  value  of 
such  stock,  and  the  court  shall  appoint  three  such  appraisers  and 
designate  the  time  and  place  of  their  first  meeting,  with  such 
directions  in  regard  to  their  proceedings  as  shall  be  deemed 
proper,  and  also  direct  the  manner  in  whicH  payment  for  such 
stock  shall  be  made  to  such  stockholder.  The  court  may  fill 
any  vacancy  in  the  board  of  appraisers  occurring  by  refusal  or 
neglect  to  serve  or  otherwise.    The  appraisers  shall  meet  at  the 
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time  and  place  designated,  and  they,  or  any  two  of  them,  after 
being  duly  sworn  honestly  and  faithfully  to  discharge  their 
duties,  shall  estimate  and  certify  the  value  of  such  stock  at  the 
time  of  such  dissent,  and  deliver  one  copy  to  such  new  corpora- 
tion, and  another  to  such  stockholder,  if  demanded ;  the  charges 
and  expenses  of  the  appraisers  shall  be  paid  by  the  new  corpora- 
tion. When  the  new  corporation  shall  have  paid  the  amount  of 
such  appraisal,  as  directed  by  the  court,  such  stockholder  shall 
cease  to  have  any  interest  in  such  stock  and  in  the  corporate 
property  of  such  corporation,  and  such  stock  may  be  held  or 
disposed  of  by  such  new  corporation. 

§  10.  Powers  of  consolidated  corporations. — Such  new  cor- 
poration,  in  addition  to  the  general  powers  of  corporations,  shall 
enjoy  the  rights,  franchises,  and  privileges  possessed  by  each  of 
the  corporations  so  consolidated,  subject  to  the  restrictions,  lia- 
bilities, duties,  and  provisions  contained  in  this  chapter  so  far  as 
the  same  may  be  applicable  to  the  purposes  for  which  it  shall 
have  been  organized  and  expressed  in  the  agreement  for  consoli- 
dation, and  may  prosecute  or  carry  on  any  kind  of  business 
which  each  of  the  consolidating  corporations  was  authorized  by 
law  to  conduct. 

§11.  Transfer  of  property  of  old  corporations  to  consoli- 
dated corporations. — Upon  such  consolidation  and  organization 
of  such  new  corporation,  all  and  singular  the  rights,  privileges, 
franchises,  and  interests  of  every  kind  belonging  to  or  enjoyed 
by  the  corporations  so  consolidated,  and  every  species  of  prop- 
erty, real,  personal,  and  mixed,  and  things  in  action  thereunto 
belonging,  mentioned  in  such  agreement  of  consolidation,  shall 
be  deemed  to  be  transferred  and  vested  in,  and  may  be  enjoyed 
by,  such  new  corporation,  without  any  other  deed  or  transfer ; 
and  such  new  corporation  shall  hold  and  enjoy  the  same,  and  all 
rights  of  property,  privileges,  franchises,  and  interest  in  the  same 
manner  and  to  the  same  extent  as  if  the  several  corporations  so 
consolidated  had  continued  to  retain  the  title  and  transact  the 
business  of  such  corporations,  and  the  title  to  real  and  personal 
property  and  rights  and  privileges  acquired  and  enjoyed  by 
either  of  the  corporations  shall  not  revert  or  be  impaired  by  such 
consolidation,  or  anything  relating  thereto. 

§  12.  Sights  of  creditors  of  old  corporations.— The  rights  of 

creditors  of  any  corporation  that  shall  be  so  consolidated  shall 
not  in  any  manner  be  impaired,  nor  any  liability  or  obligation 
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for  the  payment  of  any  money  due  or  to  become  due  to  any 
person  or  persons,  or  any  claim  or  demand  for  any  cause  existing 
against  any  such  corporation  or  against  any  stockholder  there- 
of be  released  or  impaired  by  any  such  consolidation  ;  but  such 
new  corporation  shall  succeed  to  and  be  held  liable  to  pay  and 
discharge  all  such  debts  and  liabilities  of  each  of  the  corporations 
consolidated  in  the  same  manner  as  if  such  new  corporation  had 
itself  incurred  the  obligation  or  liability  to  pay  such  debt  or 
damages,  and  the  stockholders  of  the  respective  corporations 
consolidated  shall  continue,  subject  to  all  the  liabilities,  claims, 
and  demands  existing  against  them  as  such,  at  or  before  the 
consolidation ;  and  no  action  or  proceeding  then  pending  before 
cmy  court  or  tribunal  in  which  any  corporation  that  may  be  so 
consolidated  is  a  party,  or  in  which  any  such  stockholder  is  a 
party,  shall  abate  or  be  discontinued  by  reason  of  such  consoli- 
dation, but  may  be  prosecuted  to  final  judgment,  as  though  no 
consolidation  had  been  entered  into ;  or  such  new  corporation 
may  be  substituted  as  a  party  in  place  of  any  corporation  so 
consolidated,  by  order  of  the  court  in  which  such  action  or 
proceeding  may  be  pending. 

§  13.  District  steam  corporations. — Any  corporation  now  or 
hereafter  incorporated  for  the  purpose  of  supplying  steam  to 
consumers  from  a  central  station  or  stations  through  pipes  laid 
in  the  public  streets,  shall  be  known  as  a  district  steam  corpora- 
tion, and  upon  the  application,  in  writing,  of  the  owner  or  occo- 
pant  of  any  building  or  premises  within  one  hundred  feet  of  any 
street  main  laid  down  by  any  such  corporation,  and  payment  by 
him  of  all  money  due  from  him  to  it,  such  corporation  shall  sup- 
ply steam  as  may  be  required  for  heating  such  building  or  preia^ 
ises,  notwithstanding  there  may  be  rent  or  compensation  in 
arrears  for  steam  supplied,  or  for  meter,  pipe,  or  fittings  fur- 
nished to  a  former  occupant  thereof,  unless  such  owner  or  occ4- 
pant  shall  have  undertaken  or  agreed  with  the  former  occupant  to 
pay  or  to  exonerate  him  from  the  payment  of  such  arrears,  and 
shall  refuse  or  neglect  to  pay  the  same  ;  and  if,  for  the  space  of 
twenty  days  after  such  application,  and  the  deposit,  if  required, 
of  a  reasonable  sum  to  cover  the  cost  of  connection  and  two 
months'  steam  supply,  the  corporation  shall  refuse  or  neglect  to 
supply  steam  as  required,  it  shall  forfeit  to  such  applicant  the 
sum  of  ten  dollars  and  the  further  sum  of  five  dollars  for  eveiry 
day  thereafter  during  which  such  refusal  or  neglect  shall  con- 
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tinue ;  but  no  such  corporation  shall  be  required  to  lay  a  service 
pipe  for  the  purpose  of  supplying  steam  to  any  applicant  where 
the  ground  in  which  such  pipe  is  required  to  be  laid  shall  be 
frozen,  or  otherwise  present  serious  obstacles  to  laying  the  same, 
nor  unless  the  applicant,  if  required,  shall  deposit  in  advance 
with  the  corporation  a  sum  of  money  sufficient  to  pay  for  two 
months*  steam  supply  and  the  cost  of  the  necessary  connections 
and  of  the  erection  of  a  meter  and  such  other  special  apparatus 
as  are  required  for  use  in  connection  with  such  steam  supply,  nor 
unless  the  applicant  shall  provide  the  space  and  right  of  way 
necessary  for  the  erection,  maintenance  and  use  of  such  connec- 
tions and  apparatus,  and  signify  his  assent  in  writing  to  the 
reasonable  regulations  of  the  corporation  with  reference  to  the 
supply  of  steam  to  consumers. 

§  14.  Examination  of  meters  by  agent  of  district  steam  cor- 
porations.— Any  such  corporation  may  make  an  agreement  with 
any  of  its  customers,  by  which  any  of  its  officers  or  agents  shall 
be  authorized  at  all  reasonable  times  to  enter  any  dwelling,  store, 
building,  room  or  place,  supplied  with  steam  by  such  corporation 
and  occupied  by  such  customer,  for  the  purpose  of  inspecting 
and  examining  the  meters,  devices,  pipes,  fittings  and  appliances 
for  supplying  or  regulating  the  supply  of  steam,  and  for  as- 
certaining the  quantity  of  steam  consumed,  or  the  quantity  of 
water  resulting  from  the  condensation  of  steam  consumed. 
Every  such  agreement  shall  further  provide  that  such  officer  or 
agent  shall  exhibit  his  written  authority  if  requested  by  the  oc- 
cupant of  such  dwelling,  store,  building,  room  or  place.  Any 
person  who  shall  directly  or  indirectly  prevent  or  hinder  such 
officer  or  agent  from  entering  such  dwelling,  store,  building, 
room  or  place,  or  from  making  such  inspection  of  exanriination, 
in  violation  of  such  agreement,  shall  forfeit  to  the  corporation 
the  sum  of  twenty-five  dollars  for  each  offense. 

§  15.  Entry  by  agent  of  district  steam  corporation  to  cut  off 
steam. — If  any  person  or  persons,  corporation  or  association 
supplied  with  steam  by  any  such  corporation,  shall  neglect  or 
refuse  to  pay  the  rent  or  remuneration  for  such  steam,  or  for  the 
meter,  device,  pipes,  fittings  or  appliances,  let  by  such  corpora- 
tion for  supplying  steam,  or  for  ascertaining  the  quantity  of 
steam  consumed,  or  the  quantity  of  water  resulting  from  the 
condensation  of  the  steam  consumed,  agreed  upon  or  due  for  the 
same,  as  required  by  his,  their  or  its  contract  with  such  corpora- 
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tion,  the  latter  may  thereupon  stop  and  prevent  the  steam  from  en- 
tering the  premises  of  such  person,  persons,  corporation  or  associa- 
tion, so  neglecting  or  refusing  to  pay  such  rent  or  remuneration, 
and  may  also  in  any  case,  in  which  a  person  is  liable  to  pay  a  for- 
feiture, or  to  a  fine  or  imprisonment,  by  reason  of  any  act  to  or 
towards  such  corporation  or  its  property  for  which  such  forfeiture, 
fine  or  penalty  is  imposed  by  law,  stop  and  prevent  the  steam  from 
entering  the  premises  ^f  the  person  so  liable,  or  if  such  person  be 
an  officer  or  agent  of  any  corpora  ion  or  association,  stop  and  pre- 
vent the  steam  from  entering  the  premises  of  such  corporation  or 
association.  In  all  cases  in  which  such  corporation  is  authorized 
to  stop  and  prevent  the  steam  from  entering  any  premises,  it  may, 
by  its  officers,  agents,  or  workmen,  enter  into  or  on  such  premises 
between  the  hours  of  eight  o'clock  in  the  forenoon  and  six  o'clock 
in  the  afternoon  and  cut  off,  disconnect,  separate  and  carry  away  any 
meter,  device,  pipe,  fitting  or  other  property  of  the  corporation;  and 
may  cut  off,  disconnect  and  separate  any  meter,  device,  pipe  or  fit- 
ting, whether  the  property  of  the  corporation  or  not,  from  the  mains 
or  pipes  of  such  corporation. 

§  x6.  Water  companies.  —  No  corporation  shall  be  formed 
under  this  chapter  for  the  purpose  of  accumulating,  storing,  con- 
ducting, furnishing  or  supplying  water  for  domestic,  manufacturing 
or  municipal  purposes  in  the  city  of  New  York. 

Any  corporation  formed  for  the  purpose  of  supplying  any  other 
city  of  the  state  with  water,  if  unable  to  ag^ree  with  the  owners  of 
any  real  property  required  for  the  purpose  of  the  corporation  for  the 
purchase  thereof  may  acquire  title  thereto  by  condemnation. 

§  17.  Improvement  corporations;  right  of  condemnation.— 

Any  corporation  formed  for  the  purpose  of  developing  or  improving 
real  property,  which  lays  out  for  public  use  roads,  streets,  avenues 
or  highways,  up>on  or  through  its  lands,  if  unable  to  agree  with  the 
owners  of  any  real  property  required  for  the  purpose  of  extending, 
continuing  or  connecting  such  roads,  streets,  avenues  or  highways, 
for  the  purchase  thereof,  may  acquire  title  thereto  by  condemnation 
in  the  manner  prescribed  by  law;  provided  such  corporation  has  the 
consents  of  the  owners  of  not  less  than  one-half  of  all  of  the  land 
which  adjoins  or  abuts  upon,  or  which  will  adjoin  or  abut  upon,  such 
roads,  streets,  avenues  or  highways,  or  their  extensions,  continua- 
tions or  connections,  when  completed;  and  such  corporation  may 
lay  out  and  establish  such  roads,  streets,  avenues  or  highways,  and 
the  extensions,  continuations  or  connections  thereof,  and  may  con- 
struct drains  or  sewers,  and  such  bridges  or  culverts  as  may  be 
necessary  to  maintain  the  grades  of,  or  for  the  extension,  continua- 
tion or  connection  of,  the  roads,  streets,  avenues  or  highways,  so 
laid  out;  and  may  connect  such  roads,  streets,  avenues  or  highways, 
with  or  across  roads,  streets,  avenues  or  highwavs,  belonging  to 
any  other  corporation  or  person,  but  may  not  disturb  the  estab- 
lished grades  thereof.  All  lands  so  taken  by  condemnation  shall 
be  deemed  to  be  acquired  for  a  public  use.  (Added  by  chap.  518  of 
1900.) 
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AsnoLB  I.  Provisions    applicable    to    religious    oorporationa     generaD^ 

(§§  1-22). 
n.  special  provisions  for  the  incorporation   and   goTemment  of 
"boLcJ^OJJ^'^-vtoyn  Protestant  Episcopal  parishes  or  churches  (§§  80-96). 

i^H9i.  Special  provisions  for  the  incorporation  and  gOTemment  of  Roman 

Catholic  and  Greek  churches  (§g  50-51). 
C'f^  Special  provisions  for  the  incorporation  and  government  of  Re- 
formed   Dutch,    Presbyterian,  Reformed    Presbyterian  and 
Evangelical  Lutheran  churches  (§§  60-66). 
^¥k  Special  provisions  for  the  incorporation  and  government  of  Bap- 
tist churches  (§§  67-77). 
*^  Yi;  Special  provisions  for  the  incorporation  and  government  of  Con- 
gregational and  Independent  churches  (§g  78-78k). 
^▼I.  Special   provisions   for  the   incorporation  and   government  of 

churches  of  other  denominations  (§§  80-94). 
^^^9.  Special  provisions  for  the  incorporation  and  government  of  two 
or  more  unincorporated  churches  as  a  union  church  (§§  10(^ 
101). 
^c  TSI.  Laws  repealed ;  when  to  take  effect  (§§  110-111). 

ARTICLE  L 

Provisions  Applicable  to  Religious  Corporations 

Generally. 

SBOnON   1.  Short  tHle. 
2.  Definitions. 

8.  Filing  and  recording  certificates  of  incorporation  of  religious 
corporations. 

4.  Property  of  unincorporated  society  transferred  by  its  incorpora- 

tion. 

5.  General  powers  and  duties  of  trustees  of  religious  corporations. 

6.  Acquisition  of  property  by  religious  corporations  for  branch  in- 

stitutions ;    establishment,    maintenance  and    management 
thereof. 

7.  Acquisition  of  property  by  religious  corporations  for  cemetery 

purposes ;  management  thereof. 

8.  Removal  of  human  remains  from  one  cemetery  of  a  religious 

corporation  to  another  cemetery  owned  by  it. 
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BMfUOM   9.  Acquisition  of  property  by  two  or  more  religiooa  oorporations 

for  a  common  parsonage. 

10.  Correction  and  confirmation  of  conveyances  to  religious  corpo- 

rations. 

11.  Sale,  mortgage  and  lease  of  real  property  of  religious  coipon^ 

tions. 

12.  Consolidation  of  incorporated  churches. 

18.  Judicial  investigation  of  amount  of  property  of  religious  corpo> 
rations. 

14.  Corporations  with  governing  authority  over  churches. 

15.  Property  of  extinct  churches. 

16.  Corporations  for  organizing  and  maintaining  mission  churches 

and  Sunday  schools. 

17.  Corporations  for  acquiring  parsonages  for  presiding  elders  and 

camp-meeting  grounds. 

18.  Application  of   this  chapter   to  churches  created  by  special 

laws. 

19.  Application  of  this  chapter  to  churches  incorporated  prior  to 

January  first,  eighteen  hundred  and  twenty-eight. 

90.  Calling  of  a  minister  and  so  forth. 

91.  Worship. 

92.  Reservation  as  to  Baptist  and  Congregational  churches. 

§  I.  Short  title. — This  chapter  shall  be  known  as  the  religious 
corporations  law. 

§  2.  Definitions. — A  religious  corporation  is  a  corporation  cre- 
ated for  religious  purposes. 

An  incorporated  church  is  a  religious  corporation  created  to 
enable  its  members  to  meet  for  divine  worship  or  other  religious 
observances. 

An  unincorporated  church  is  a  congregation,  society,  or  other 
assemblage  of  persons  who  are  accustomed  to  statedly  meet  for 
divine  worship  or  other  religious  observances,  without  having 
been  incorporated  for  that  purpose. 

The  term  minister,  includes  a  clergyman,  pastor,  rector,  priest, 
rabbi,  or  other  person  having  authority  from,  or  in  accordance 
with,  the  rules  and  regulations  of  the  governing  ecclesiastical 
body  of  the  denomination  or  order,  if  any,  to  which  the  church 
belongs,  or  otherwise  from  the  church,  to  preside  over  and  direct 
the  spiritual  affairs  of  the  church. 

§  3.  Filing  and  recording  certificates  of  incorporation  of 
religious  corporations. — The  certificate  of  incorporation  of  a 
religious  corporation  shall  be  acknowledged  or  proved  before  an 
officer  authorized  to  take  the  acknowledgment  or  proof  of  deeds 
or  conveyances  of  real  estate,  to  be  recorded  in  the  county  in 
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which  the  principal  office  or  place  of  worship  of  said  corporation 
is  or  is  intended  to  be  situated,  and  shall  be  filed  and  recorded 
in  the  office  of  the  clerk  of  said  county.  If  there  is  not,  or  is  not 
intended  to  be,  any  such  office  or  place  of  worship,  the  certificate 
shall  be  filed  and  recorded  in  the  office  of  the  secretary  of  state. 
{As  amended  by  chap.  336  of  1896,  §  2.) 

§  4.  Property  of  unincorporated  society  transferred  by  its  in- 
corporation.— All  the  temporalities  and  property  of  an  unincor- 
porated church,  or  of  any  unincorporated  religious  society,  body, 
association  or  congregation,  shall,  on  the  incorporation  thereof, 
become  the  temporalities  and  property  of  such  corporation, 
whether  such  temporalities  or  property  be  given,  granted  or 
devised  directly  to  such  unincorporated  church,  society,  body, 
association  or  congregation,  or  to  any  other  person  for  the  use 
or  benefit  thereof. 

§  5.  General  powers  and  duties  of  trustees  of  religious  corpo- 
rations.— The  trustees  of  every  religious  corporation  shall  have 
the  custody  and  control  of  all  the  temporalities  and  property, 
real  and  personal,  belonging  to  the  corporation  and  of  the  rev- 
enues therefrom,  and  shall  administer  the  same  in  accordance  with 
the  discipline,  rules  and  usages  of  the  corporation  and  of  the 
ecclesiastical  governing  body,  if  any,  to  which  the  corporation  is 
subject,  and  with  the  provisions  of  law  relating  thereto,  for  the  sup- 
port and  maintenance  of  the  corporation,  or  providing  the  members 
of  the  corporation  at  a  meeting  thereof  shall  so  authorize,  of 
some  religious,  charitable,  benevolent  or  educational  object  con- 
ducted by  said  corporation  or  in  connection  with  it,  or  with  such 
denomination,  if  any,  with  which  it  is  connected  ;  and  they  shall 
not  use  such  property  or  revenues  for  any  other  purpose  or  divert 
the  same  from  such  uses.  By-laws  may  be  adopted  or  amended, 
by  a  two-thirds  vote  of  the  qualified  voters  present  and  voting  at 
the  meeting  for  incorporation  or  at  any  subsequent  meeting,  after 
written  notice,  embodying  such  by-laws  or  amendment,  has 
been  openly  given  at  a  previous  meeting,  and  also  in  the  notices 
of  the  meeting  at  which  such  proposed  by-laws  or  amendment  is 
to  be  acted  upon.  By-laws  thus  adopted  or  amended  shall  con- 
trol the  action  of  its  trustees.  But  this  section  does  not  give  to 
the  trustees  of  an  incorporated  church  any  control  over  the  call- 
ing, settlement,  dismissal  or  removal  of  its  minister,  or  the  fixing 
of  his  salary ;  or  any  power  to  fix  or  change  the  times,  nature  or 
order  of  the   public   or  social   worship   of   such   church.     {As 
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amended  by  chap.  336  of\%^,  §  3  ;  chap.  144  of  1897,  §  i;  chap,  621 

§  6.  Acquisition  of  property  by  religious  corporatioiis  for 
branch  institutions ;  establishment,  maintenance  and  manage- 
ment thereof. — Any  religious  corporation  may  acquire  property 
for  associate  houses,  church  buildings,  chapels,  mission-houses^ 
school-houses  for  Sunday  or  parochial  schools,  or  dispensaries  of 
medicine  for  the  poor,  or  property  for  the  residence  of  its  min- 
isters, teachers  or  employes,  or  property  for  a  home  for  the  aged. 
The  persons  attending  public  worship  in  any  such  associate  house, 
mission-house,  church  building,  or  chapel  connected  therewith 
shall  not,  by  reason  thereof  have  any  rights  as  members  of  the 
parent  corporation.  The  persons  statedly  worshipping  in  any 
such  house,  mission-house,  church  building  or  chapel  may,  with 
the  consent  of  the  trustees  of  such  corporation,  become  separately 
incorporated  as  a  church,  and  the  parent  corporation  may,  in 
pursuance  of  the  provisions  of  law  regulating  the  disposition  of 
real  property  by  religious  corporations,  rent  or  convey  to  the 
new  corporation,  with  or  without  consideration,  any  such  asso« 
ciate  house,  church  building,  chapel,  mission-house,  school-house 
or  dispensary  and  the  lot  connected  therewith,  subject  to  such 
regulations  as  the  trustees  of  the  parent  corporation  may  make. 
Any  religious  corporation  shall  have  power  to  establish,  maintain 
and  manage  by  its  trustees  or  other  officers  as  a  part  of  its  relig- 
ious purpose  a  home  for  the  aged,  and  may  take  and  hold  by 
conveyance,  donation,  bequest  or  devise  real  and  personal  prop- 
erty for  such  purpose,  and  may  purchase  and  may  erect  suitable 
buildings  therefor.  Any  such  corporation  may  take  and  hold  in 
grant,  donation,  bequest  or  devise  of  real  or  personal  property 
heretofore  or  hereafter  made  upon  trust,  apply  the  same,  or  the 
income  thereof,  under  the  direction  of  its  trustees  or  other  officers, 
for  the  purpose  of  establishing,  maintaining  and  managing  such  a 
home,  and  for  the  erection,  preservation,  repair  or  extension  of 
any  building  or  buildings  for  such  purpose.  {As  amended  by 
chap,  525  ^/  1896.) 

§  7.  Acquisition  of  property  by  religious  corporations  for 
cemetery  purposes ;  management  thereof. — A  religious  corpo- 
ration may  take  and  hold,  by  purchase,  grant,  gift  or  devise,  real 
property  for  the  purposes  of  a  cemetery  ;  or  such  lot  or  lots  in 
any  cemetery  connected  with  it,  as  may  be  conveyed  or  devised 
to  it,  with  or  without  provisions  limiting  interments  therein  to 
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particular  persons  or  classes  of  persons ;  and  may  take  and  hold 
any  property  granted,  given,  devised  or  bequeathed  to  it  in  trust 
to  apply  the  same  or  the  income  or  proceeds  thereof,  under  the 
direction  of  the  trustees  of  the  corporation,  for  the  improvement 
or  embellishment  of  such  cemetery  or  any  lot  therein,  including 
the  erection,  repair,  preservation  or  removal  of  tombs,  monu- 
ments, gravestones,  fences,  railings  or  other  erections,  or  the 
planting  or  cultivation  of  trees,  shrubs,  plants,  or  flowers  in  or 
around  any  such  cemetery  or  cemetery  lots. 

A  religious  corporation  may  erect  upon  any  property  held  by 
it  for  cemetery  purposes,  a  suitable  building  for  religious  services 
for  the  burial  of  the  dead,  or  for  the  use  of  the  keepers  or  other 
persons  employed  in  connection  therewith,  and  may  sell  and 
convey  lots  in  such  cemetery  for  burial  purposes,  subject  to  such 
conditions  and  restrictions  as  may  be  imposed  by  the  instrument 
by  which  the  same  was  acquired,  or  by  the  rules  and  regulations 
adopted  by  such  corporation.  Every  such  conveyance  of  a  lot 
or  plat  for  burial  purposes,  signed,  sealed  and  acknowledged  in 
the  same  manner  as  a  deed  to  be  recorded,  may  be  recorded  in 
like  manner  and  with  like  effect  as  a  deed  of  real  property. 

§  8.  Remoyal  of  human  remains  from  one  cemetery  of  a 
religious  corporation  to  another  cemetery  owned  by  it. — A 

religious  corporation,  notwithstanding  the  restrictions  contained 
in  any  conveyance  or  devise  to  it,  may  remove  the  human  re- 
mains buried  in  a  cemetery  owned  by  it,  to  another  cemetery 
owned  by  it,  if  the  trustees  thereof  so  determine,  and  if  either 
three-fourths  of  the  members  of  such  corporation,  qualified  to  vote 
at  its  corporate  meetings,  sign  and  acknowledge  and  cause  to  be 
recorded  in  the  office  of  the  clerk  of  the  county  in  which  such 
cemetery  or  a  part  thereof  is  situated,  a  written  consent  thereto, 
or  if  three-fourths  of  the  members  of  such  corporation  qualified 
to  vote,  and  present  and  voting,  at  a  corporate  meeting  of  such 
corporation,  specially  called  for  that  purpose,  shall  approve  there- 
of. But  if  such  corporation  be  a  church,  previous  notice  of  the 
object  of  such  meeting  shall  be  published  for  at  least  four  succes- 
sive weeks  in  a  newspaper  of  the  town,  village  or  city  in  which 
the  cemetery  from  which  the  removal  is  proposed,  is  situated,  or 
if  no  newspaper  is  published  therein,  then  in  a  newspaper  des- 
ignated by  the  county  judge  of  such  county.  Such  removal  shall 
te  made  in  an  appropriate  manner  and  in  accordance  with  such 
directions  as  to  the  manner  thereof  as  may  be  given  by  the  board 


THE  RELIGIOUS  CORPORATIONS  LAW.     3555 

(General  Provisions.  g§  9-10 

of  health  of  the  town,  village  or  city  in  which  the  cemetery  from 
which  the  removal  is  made,  is  situated.  All  tombstones,  monu- 
ments or  other  erections  at  or  upon  any  grave  from  which  any 
remains  are  removed,  shall  be  properly  replaced  or  raised  at  the 
grave  where  the  remains  are  reinterred. 

§  9.  Acqtdsition  of  property  by  two  or  more  religious  corpor 
rations  for  a  common  parsonage. — Two  or  more  religious  corpo- 
rations may  acquire  such  real  property  as  may  be  necessary  for 
use  as  a  parsonage,  and  the  right,  title  and  interest  of  each  cor- 
poration therein  shall  be  in  proportion  to  its  contribution  to  the 
cost  of  such  property.  The  trustees  of  each  corporation  shall, 
from  time  to  time,  appoint  one  of  their  number  to  be  a  trustee 
of  such  common  parsonage  property,  to  hold  office  during  the 
pleasure  of  the  appointing  trustees  or  until  his  successor  be 
appointed.  The  trustees  so  appointed  shall  have  the  care  and 
management  of  such  property  and  may  make  such  improvements 
thereupon  as  they  deem  necessary,  and  determine  the  propor- 
tion of  the  expense  of  the  maintenance  thereof  which  each  cor- 
poration shall  bear.  If  at  any  time  either  of  such  corporations 
acquires  or  desires  to  acquire  for  its  own  exclusive  use  as  a  par- 
sonage  other  real  property,  it  may,  in  pursuance  of  the  provi- 
sions of  law,  relating  to  the  disposition  of  real  property  by  relig- 
ious corporations,  sell  and  convey  its  interest  in  such  common 
parsonage  property  to  any  one  or  more  of  the  other  corporations 
having  an  interest  therein. 

§  10.  Correction  and  confirmation  of  conveyances  to  religions 
corporations. — If,  in  a  conveyance  of  real  property,  or  in  any 
instrument  intended  to  operate  as  such,  heretofore  or  hereafter 
made  to  a  religious  corporation,  its  corporate  name  is  not  stated 
or  is  not  correctly  stated,  but  such  conveyance  or  instrument 
indicates  the  intention  of  the  grantor  therein  to  convey  such 
property  to  such  corporation,  and  such  corporation  has  entered 
into  possession  and  occupation  of  such  property,  any  officer  of 
the  corporation  authorized  so  to  do  by  its  trustees  may  record 
in  the  office  where  such  conveyance  or  instrument  is  recorded,  a 
statement,  signed  and  acknowledged  by  him,  or  proved,  setting 
forth  the  date  of  such  conveyance  or  instrument,  the  date  of 
record  and  the  number  and  page  of  the  book  of  record  thereof, 
the  name  of  the  grantor,  a  description  of  the  property  conveyed 
or  intended  to  be  conveyed,  the  name  of  the  grantee  as  expressed 
in  such  conveyance  or  instrument,  the  correct  name  of  such  cor- 
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poration,  the  fact  of  authorization  by  the  trustees  of  the  corpora- 
tion,  to  make  and  record  such  statement,  and  that  the  grantor  in 
such  conveyance  or  instrument  intended  thereby  to  convey  such 
property  to  such  corporation  as  the  said  officer  verily  believes,with 
the  reason  for  such  belief.  Such  statement  so  signed  and  acknowl- 
edged or  proved  shall  be  recorded  with  the  records  of  deeds  in 
such  office,  and  indexed  as  a  deed  from  the  grantee  as  named  in 
such  instrument  or  in  such  conveyance  to  such  corporation. 
The  register  or  clerk,  as  the  case  may  be,  shall  note  the  recording 
of  such  statement  on  the  margin  of  the  record  of  such  convey- 
ance, and  for  his  services,  shall  be  entitled  to  receive  the  fees 
allowed  for  recording  deeds.  Such  statement  so  recorded  shall 
be  presumptive  evidence  that  such  matters  therein  stated  are 
true,  and  that  such  corporation  was  the  grantee  .in  the  original 
instrument  or  conveyance.  All  conveyances  heretofore  made, 
or  by  any  instrument  intended  to  be  made,  to  a  religious  cor- 
poration of  real  property  appropriated  to  the  use  of  such  corpora- 
tion, or  entitled  to  be  so  appropriated,  are  hereby  confirmed  and 
declared  valid  and  effectual,  notwithstanding  any  defect  in  the 
form  of  the  conveyance  or  the  description  of  the  grantee  therein, 
but  this  section  shall  not  affect  any  suit  or  proceeding  pending 
on  the  thirty-first  day  of  January,  eighteen  hundred  and  seventy- 
one.     {As  amended  by  chap.  336  of  1896,  §  4.) 

aJjmeic.'v>v  §  II.  Sale,  mortgage  and  lease  of  real  property  of  religious 

/  corporations. — A  religious  corporation  shall  not  sell  or  mort- 
gage any  of  its  real  property  without  applying  for  and  obtaining 
leave  of  the  court  therefor  pursuant  to  the  provisions  of  the  code  of 
civil  procedure.  The  trustees  of  an  incorporated  Protestant  Epis- 
copal church  shall  not  vote  upon  any  resolution  or  proposition  for 
the  sale,  mortgage  or  lease  of  its  real  property,  unless  the  rector  of 
such  church,  if  it  then  has  a  rector,  shall  be  present  and  shall  not 
make  application  to  the  court  for  leave  to  sell  or  mortgage  any  of  its 
£rop§rt^jovithout  the  consent  of  the  bishop  and  standing  corn- 
fee  oTtne  aiocese  to  which  such  church  belongs ;  but  in  case  the 
e  be  vacant,  or  the  bishop  be  absent  or  unable  to  act,  the  consent 
the  standing  committee  with  their  certificate  of  the  vacancy  of  the 
see  or  of  the  absence  or  disability  of  the  bishop  shall  suffice.  The 
trustees  of  an  incorporated  Roman  Catholic  church  shall  not  make 
application  to  the  court  for  leave  to  mortgage,  lease  or  sell  any  of  its 
Widli^'  ^^^  property  without  the  consent  of  the  archbishop  or  bishop  of  the 
)^\j*^  r^\Z^  diocese  to  which  such  church  belongs,  or  in  case  of  their  absence  or 
^\^'y^  inability  to  act,  without  the  consent  of  the  vicar-general  or  adminis- 
trator of  such  diocese.  The  petition  of  the  trustees  of  an  incorpo- 
rated Protestant  Episcopal  church  or  Roman  Catholic  church  shall, 
in  addition  to  the  matters  required  by  the  code  of  civil  procedure  to 
be  set  forth  therein,  set  forth  that  this  section  has  also  been  complied 
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With.  But  lots,  plats  or  burial  permits  in  a  cemetery  owned  by  a  re- 
ligious corporation  may  be  sold  without  applying  for  or  obtaining 
leave  of  the  court.  No  cemetery  lands  of  a  religious  corporation 
shall  be  mortgaged  while  used  for  cemetery  purposes.  {As  amended 
by  chap.  336  of  1896,  §  5,  and  chap,  521  of  1900.) 

§  12.  Consolidation  of  incorporated  churches. — Two  or  more 
incorporated  churches  may  enter  into  an  agreement  under  their 
respective  corporate  seals,  for  the  consolidation  of  such  corpora- 
tions, setting  forth  the  name  of  the  proposed  new  corporation, 
the  denomination,  if  any,  to  which  it  is  to  belong,  and  if  the 
churches  of  such  denomination  have  more  than  one  method 
of  choosing  trustees,  by  which  of  such  methods  the  trustees 
are  to  be  chosen,  the  number  of  such  trustees,  the  names  of 
the  persons  to  be  the  first  trustees  of  the  new  corporation,  and 
the  date  of  its  first  annual  corporate  meeting.  Such  agreement 
shall  not  be  valid  unless  approved  by  the  governing  body  of  the 
denomination,  if  any,  to  which  each  church  belongs,  having 
jurisdiction  over  such  church.  Each  corporation  shall  thereupon 
make  a  separate  petition  to  the  supreme  court  for  an  order 
consolidating  the  corporations,  setting  forth  the  denomination, 
if  any,  to  which  the  church  belongs,  that  the  consent  of 
the  governing  body,  to  the  consolidation,  if  any,  of  that  de- 
nomination having  jurisdiction  over  such  church  has  been 
obtained,  the  agreement  therefor  and  a  statement  of  all  the 
property  and  liabilities  and  the  amount  and  sources  of  the 
annual  income  of  such  petitioning  corporation.  In  its  discretion 
the  court  may  direct  that  notice  of  the  hearing  of  such  petition 
be  given  to  parties  interested  therein  in  such  manner  and  for 
such  time  as  it  may  prescribe.  After  hearing  all  parties  in- 
terested, present  and  desiring  to  be  heard,  the  court  may  make 
an  order  for  the  consolidation  of  the  corporations  on  the  terms 
of  such  agreement  and  such  other  terms  and  conditions  as  it  may 
prescribe,  specifying  the  name  of  such  corporation  and  the  first 
trustees  thereof,  and  the  method  by  which  their  successors  shall  be 
chosen  and  the  date  of  the  first  annual  corporate  meeting.  When 
such  order  is  made  and  duly  entered,  the  persons  constituting 
such  corporations  shall  become  an  incorporated  church  by,  and 
said  petitioning  churches  shall  become  consolidated  under  the 
name  designated  in  the  order,  and  the  trustees  therein  named  shall 
be  the  first  trustees  thereof,  and  the  future  trustees  thereof,  shall 
be  chosen  by  the  method  therein  designated,  and  all  the  estate. 
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rights,  powers  and  property  of  whatsoever  nature  belonging  to 
either  corporation  shall,  without  further  act  or  deed  be  vested  in 
and  transferred  to  the  new  corporation  as  effectually  as  they 
were  vested  in  or  belonged  to  the  former  corporations ;  and  the 
said  new  corporation  shall  be  liable  for  all  the  debts  and  liabilities 
of  the  former  corporations  in  the  same  manner  and  as  effectually 
as  if  said  debts  or  liabilities  had  been  contracted  or  incurred  by 
the  new  corporation.  A  certified  copy  of  such  order  shall  be 
recorded  in  the  book  for  recording  certificates  of  incorporation 
in  each  county  clerk's  office  in  which  the  certificate  of  incorpora- 
tion of  each  consolidating  church  was  recorded  ;  or  if  no  such 
certificate  was  so  recorded,  then  in  the  clerk's  office  of  the  county 
in  which  the  principal  place  of  worship  or  principal  office  of  the 
new  corporation  is,  or  is  intended  to  be,  situated.  {As  amended 
by  chap.  56  of  1896,  §  i.) 

§  1 3.  Judicial  investigation  of  amount  of  property  of  religious 
corporations. — The  supreme  court  at  a  special  term,  held  in  the 
judicial  district  in  which  the  principal  place  of  worship  or  of 
holding  corporate  meetings  of  a  religious  corporation  is  situated, 
may  require  such  corporation  to  make  and  file  an  inventory  of 
its  property,  verified  by  its  trustees  or  a  majority  of  them,  on  the 
written  application  of  the  attorney-general,  stating  that,  from 
his  knowledge,  or  on  information  and  belief,  the  value  of  the 
property  held  by  such  corporation  exceeds  the  amount  author- 
ized by  law.  On  presentation  of  such  application,  the  court  shall 
order  that  a  notice  of  at  least  eight  days,  together  with  a  copy  of 
the  application,  be  served  upon  the  trustees  of  the  corporation, 
requiring  them  to  show  cause  at  a  time  and  place  therein  spec- 
ified why  they  should  not  make  and  file  such  inventory  and  ac- 
count. If,  on  the  hearing  of  such  application,  no  good  cause  is 
shown  to  the  contrary,  the  court  may  make  an  order  requiring 
such  inventory  or  account  to  be  filed,  and  may  also  proceed  to 
take  and  state  the  amount  of  property  held  by  the  corporation, 
and  may  appoint  a  referee  for  that  purpose ;  and  when  such  ac- 
count is  taken  and  stated,  after  hearing  all  the  parties  appearing 
on  the  application,  the  court  may  enter  an  order  determining  the 
amount  of  property  so  held  by  the  corporation  and  its  annual 
income,  from  which  order  an  appeal  may  be  taken  by  any  party 
aggrieved  as  from  a  judgment  of  the  supreme  court  in  an  action 
tried  therein  before  a  court  without  a  jury.  No  corporation  shaU 
be  required  to  make  and  file  more  than  one  inventory  and  ac- 
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count  in  any  one  year,  or  to  make  a  second  account  and  inventory 
while  proceedings  are  pending  for  the  statement  of  an  account 
under  this  section. 
§  14.  Corporations  with  goyeming  authority  oyer  churches. 

— An  unincorporated  diocesan  convention,  presbytery,  classis, 
synod,  annual  conference,  or  other  ecclesiastical  governing  body 
having  jurisdiction  over  several  churches,  may  at  a  stated  meet- 
ing thereof,  determine  to  become  incorporated  by  a  designated 
name,  and  may  by  a  plurality  vote,  elect  not  less  than  three  nor 
more  than  nine  persons  to  be  the  first  trustees  of  such  corpora- 
tion. The  presiding  officer  and  clerk  of  such  governing  body 
shall  execute  and  acknowledge  a  certificate  stating  that  such  pro- 
ceedings were  duly  taken  as  herein  provided,  the  name  by  which 
such  corporation  is  to  be  known,  and  the  names  of  such  first 
trustees.  On  filing  such  certificate  the  members  of  such  govern- 
ing body  and  their  successors  shall  be  a  corporation  by  the  name 
stated  in  the  certificate,  and  the  persons  named  as  trustees  therein 
shall  be  the  first  trustees  thereof. 

The  trustees  of  every  incorporated  governing  body  and  their 
successors  shall  hold  their  offices  during  the  pleasure  of  such 
body,  which  may  remove  them  and  fill  vacancies  in  accordance 
with  its  rules  and  regulations.  Such  corporation  may  take, 
administer  and  dispose  of  property  for  the  benefit  of  such  gov- 
erning body,  or  of  any  parish,  congregation,  society,  church,  mis- 
sion, religious,  benevolent,  charitable  or  educational  institution 
existing  or  acting  under  it. 

§  15.  Property  of  extinct  churches. — Such  incorporated  gov- 
erning body  may  decide  that  a  church,  parish  or  society  in  con- 
nection with  it  or  over  which  it  has  ecclesiastical  jurisdiction,  has 
become  extinct,  if  it  has  failed  for  two  consecutive  years  next 
prior  thereto,  to  maintain  religious  services  according  to  the  dis- 
cipline, customs  and  usages  of  such  governing  body,  or  has  had 
less  than  thirteen  resident  attending  members  paying  annual 
pew  rent,  or  making  annual  contribution  towards  its  support,  and 
may  take  possession  of  the  temporalities  and  property  belonging 
to  such  church,  parish  or  religious  society,  and  manage  ;  or  may, 
in  pursuance  of  the  provisions  of  law  relating  to  the  disposition 
of  real  property  by  religious  corporations,  sell  or  dispose  of  the 
same  and  apply  the  proceeds  thereof  to  any  of  the  purposes  to 
which  the  property  of  such  governing  religious  body  is  devoted, 
and  it  shall  not  divert  such  property  to  any  other  object.    The 
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New  York  Eastern  Christian  Benevolent  and  Missionary  Society 
shall  be  deemed  the  governing  religious  body  of  any  extinct  or 
disbanded  church  of  the  Christian  denomination  situated  within 
the  bounds  of  the  New  York  Eastern  Christian  conference  ;  and 
the  New  York  Christian  Association,  of  any  other  church  of  the 
Christian  denomination,  and  any  other  incorporated  conference 
shall  be  deemed  the  governing  religious  body  of  any  church  sit- 
uated within  its  bounds.  By  Christian  denomination  is  meant 
only  the  denomination  especially  termed  **  Christian,"  in  which 
the  Bible  is  declared  to  be  the  only  rule  of  faith.  Christian  their 
only  name,  and  Christian  character  their  only  test  of  fellowship, 
and  in  which  no  form  of  baptism  is  made  a  test  of  Christian 
character.  {As  amended  by  chap.  336  <7/"i896,  §  6;  cJuip.  337  of 
1896  and  chap.  238  of  1897,  §  i.) 

§^i6.  Corporations  for  organizing  and  maintaining  mission 
churches  and  Sunday  schools. — Ten  or  more  members  of  two  or 
more  incorporated  churches  may  become  a  corporation  for  the 
purpose  of  organizing  and  maintaining  mission  churches  and 
Sunday  schools  and  of  acquiring  property  therefor,  by  executing 
a  certificate  stating  the  name  of  such  corporation,  the  city  in 
which  its  principal  office  or  church  or  school  is  or  is  intended  to 
be  located  ;  the  number  of  trustees  to  manage  its  affairs,  which 
shall  be  three,  six  or  nine,  and  the  names  of  the  trustees  for  the 
first  year  of  its  existence,  which  certificate  shall  be  acknowledged 
or  proved  and  filed  as  hereinbefore  provided.  Whenever  a  mis- 
sion church  established  by  such  corporation  becomes  self-sus- 
taining, such  mission  church  may  become  incorporated  and  shall 
be  governed  in  pursuance  of  the  laws  for  the  incorporation  and 
government  of  a  church  of  the  religious  denomination  to  which 
such  mission  church  belongs,  and  thereon  such  parent  corpora- 
tion may  convey  to  such  incorporated  church  the  property  con- 
nected therewith.     {As  amended  by  chap,  336  of  1896,  §  7.) 

§  17.  Corporations  for  acquiring  parsonages  for  presiding 
elders  and  camp  meeting  grounds. — The  presiding  elder  and  a 
majority  of  the  district  stewards  residing  within  a  presiding 
elder's  district,  erected  by  an  annual  conference  of  the  Methodist 
Episcopal  denomination,  may  become  incorporated  for  the  pur- 
poses of  acquiring,  maintaining  and  improving  real  property  to 
be  used  either  as  a  parsonage  for  the  presiding  elder  of  such  dis- 
trict or  as  a  camp  ground  for  camp  meeting  purposes,  or  for  both 
of  such  objects  by  executing,  acknowledging  and  filing  a  certifi- 
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cate  stating  the  name  and  object  of  the  corporation  to  be  formed, 
the  name  of  such  annual  conference,  and  of  such  presiding  elder's 
district,  the  names,  residences  and  official  relations  to  such  dis- 
trict of  the  signers  thereof,  the  number  of  trustees  of  such  cor- 
poration, which  shall  be  three  or  some  multiple  of  three  not 
more  than  twenty-one,  the  names  of  such  trustees,  designating 
one-third  to  hold  office  for  three  years,  one-third  to  hold  office 
for  two  years,  and  one-third  to  hold  office  for  one  year.  On 
filing  such  certificate  the  presiding  elder  and  all  the  stewards  of 
such  district  by  virtue  of  their  respective  offices,  shall  be  a  cor- 
poration by  the  name  and  for  the  purposes  therein  stated,  and 
the  persons  therein  named  shall  be  the  first  trustees  thereof. 
The  presiding  elder  and  stewards  of  any  other  adjoining  presid- 
ing elder's  district,  in  this  or  any  other  state,  may  become  mem- 
bers of  any  such  corporation,  at  the  time  of  its  formation  or  any 
time  thereafter,  with  the  consent  of  such  corporation,  which  has 
for  its  sole  object,  or  for  one  of  its  objects,  the  acquiring,  main- 
taining and  improving  of  real  property  as  a  camp  ground  for 
camp  meeting  purposes,  if  such  presiding  elder  and  a  majority  of 
such  stewards  sign,  acknowledge  and  cause  to  be  filed  in  the  office 
of  the  secretary  of  state,  a  certificate  stating  such  object,  the  name 
of  such  district,  and  the  names,  residences  and  official  relations 
to  such  district  of  the  signers  thereof,  with  the  consent  of  the 
original  corporation  indorsed  thereon. 

If  such  corporation,  which  has  for  its  sole  object,  or  one  of  its 
objects,  the  acquisition  and  maintenance  of  camp  grounds  for 
camp-meeting  purposes,  is  composed  of  the  presiding  elders  and 
the  district  stewards  of  more  than  one  presiding  elder's  district, 
the  number  of  such  trustees  shall  be  apportioned  equally,  as 
near  as  may  be,  between  the  different  districts,  and  the  presiding 
elder  and  district  stewards  of  such  district  shall  elect  the  num- 
ber of  trustees  so  apportioned  to  such  district,  and  the  remainder, 
if  any,  over  an  equal  division  of  the  trustees,  shall  be  elected  by 
all  the  members  of  the  corporation. 

A  person  holding  property  in  trust  for  the  purposes  of  a  par- 
sonage for  the  presiding  elder  of  a  district,  and  his  successors  in 
office,  or  for  camp-meeting  purposes,  for  the  Methodist  Episco- 
pal denomination,  may  convey  the  same  to  a  corporation  formed 
for  the  purpose  of  acquiring  such  property  within  the  district  in 
which  the  property  is  situated.  Meetings  held  under  the  direc- 
tion of  such  a  corporation  upon  camp-grounds  owned  by  it  shall 
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be  deemed  religious  meetings  within  the  provisions  of  law  relat« 
ing  to  disturbances  of  religious  meetings,  and  the  trustees  of 
such  a  corporation  shall  have  the  powers  of  peace  officers  with 
relation  thereto.  Whenever  such  a  corporation  or  any  camp- 
ground association  owns  land  bordering  upon  any  navigable 
waters,  to  be  used  for  camp-meeting  purposes  only,  such  corpo- 
ration may  regulate  or  prohibit  the  landing  of  persons  or  ves- 
sels  at  the  wharves,  piers,  or  shores  upon  such  grounds  during 
the  holding  of  religious  services  thereon. 

If  the  trustees  of  any  such  corporation  heretofore  incorporated 
have  not  been  classified,  so  that  the  terms  of  office  of  one-third 
of  their  number  expire  each  year,  the  trustees  of  such  corpora- 
tion shall  be  elected  annually  by  the  members  thereof ;  but  if 
the  trustees  of  any  such  corporation  have  been  so  classified,  one- 
third  of  the  total  number  of  trustees  shall  be  elected  annually 
to  hold  office  for  three  years.  Such  a  corporation  heretofore 
incorporated  may,  by  a  majority  vote,  at  an  annual  meeting,  or 
at  a  special  meeting  duly  called  therefor,  determine  to  change 
the  number  of  its  trustees  to  three,  or  some  multiple  thereof, 
not  more  than  twenty-one.  On  such  a  determination  a  majority 
of  the  trustees  shall  sign,  acknowledge  and  file  in  the  offices 
where  the  original  certificate  of  such  corporation  is  filed,  a  sup 
plemental  certificate,  specifying  such  reduction  or  increase ;  and 
thereon  the  number  of  trustees  shall  be  the  number  stated  in  sUch 
certificate.  If  the  number  of  trustees  is  increased,  the  corpora 
tion  shall  elect,  at  its  next  annual  meeting,  a  sufficient  number 
of  trustees  to  hold  office  for  one,  two  and  three  years,  respect 
ively,  so  that  the  terms  of  office  of  one-third  of  the  whole  num 
ber  of  trustees  of  such  corporation  shall  expire  at  each  annual 
meeting  thereafter.  If  the  number  is  reduced,  the  corporation 
shall  thereafter  elect  at  its  annual  meetings  one-third  of  the 
number  of  trustees  specified  in  such  supplemental  certificate, 
but  the  trustees  in  office  when  such  certificate  is  filed  shall  con- 
tinue in  office  until  the  expiration  of  their  terms,  respectively. 

§  18.  Application  of  this  chapter  to  churclies  created  tj 

special  laws. — If  a  church  be  incorporated  by  special  law,  it 
and  its  trustees  shall  have,  in  addition  to  the  powers  conferred 
on  it  by  such  law,  all  the  powers  and  privileges  conferred  on  in- 
corporated churches  and  the  trustees  thereof  respectively  by 
the  provisions  of  this  article,  and  also  all  the  powers  and  privi- 
leges conferred  by  this  chapter  on  churches  of  the  same  denom 
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ination  or  of  the  like  character,  and  on  the  trustees  thereof 
respectively. 

§  19.  Application  of  this  chapter  to  churches  incorporated 
prior  to  January  first,  eighteen  hundred  and  twenty-eight. — 
Any  provision  of  this  chapter  shall  not  be  deemed  to  apply  to 
any  church  incorporated  under  any  general  or  special  law  prior 
to  January  first,  eighteen  hundred  and  twenty-eight,  if  such  pro- 
vision is  inconsistent  with  or  in  derogation  of  any  of  the  rights 
and  privileges  of  such  corporations  as  they  existed  under  the  law 
by  or  pursuant  to  which  such  corporation  was  formed,  unless 
such  corporation,  subsequent  to  such  date,  shall  have  lawfully 
reincorporated  under  a  law  enacted  since  the  first  day  of  Jan« 
uary,  eighteen  hundred  and  twenty-eight,  or  unless  the  trustees 
of  such  corporation  shall,  by  resolution,  determine  that  the  pro- 
visions of  this  chapter  applying  to  churches  of  the  same  denomi- 
nation and  to  the  trustees  thereof  shall  apply  to  such  church, 
and  unless  such  resolution  shall  be  submitted  to  the  next  ensu- 
ing annual  meeting  of  such  church,  and  ratified  by  a  majority  of 
the  votes  of  the  qualified  voters  present  and  voting  thereon. 
Notice  of  the  adoption  of  such  resolution  and  of  the  proposed 
submission  thereof  for  ratification,  shall  be  given  with  the  notice 
of  such  annual  meeting,  and,  in  addition  thereto,  mailed  to  each 
member  of  such  church  corporation  at  his  last  known  post-office 
address,  at  least  two  weeks  prior  to  such  annual  meeting,  and 
published  once  a  week  for  two  successive  weeks  immediately 
preceding  such  meeting  in  a  newspaper,  if  any,  published 
in  an  adjoining  town.  If  such  a  resolution  is  so  ratified,  the 
trustees  of  such  church  shall  cause  a  certificate  setting  forth 
A  copy  of  such  resolution,  its  adoption  by  the  board  of  trus- 
tees, and  its  due  ratification  by  the  members  of  such  corpo- 
ration, to  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  principal  place  of  worship  of  such  corporation  is 
located.  Such  county  clerk  shall  cause  such  certificate  to  be 
recorded  in  the  book  in  which  certificates  of  incorporation  of 
religious  corporations  are  recorded  in  pursuance  of  law.  {Added 
by  chap.  336^/1896,  §  8.) 

§  20.  Calling  of  a  minister,  and  so  forth.— No  provision  of 
this  act  authorizes  the  calling,  settlement,  dismissal  or  removal 
of  a  minister,  or  the  fixing  or  changing  of  his  salary,  and  a  meet- 
ing of  a  church  corporation  for  any  such  purpose  shall  be  called, 
held,  moderated,  conducted,  governed  and  notice  of  such  meet- 
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ing  given  and  person  to  preside  thereat  ascertained  and  the  qual  • 
ification  of  voters  thereat  determined,  not  as  required  by  any 
provision  of  this  act  but  only  according  to  the  aforesaid  laws  and 
regulations,  practice,  discipline,  rules  and  usages  of  the  religious 
denomination  or  ecclesiastical  governing  body,  if  any,  with  which 
the  church  corporation  is  connected.  {Added  by  chap,  720  of 
1899.) 

§  21.  Worship. — No  provision  of  this  act  authorizes  the  fixing 
or  changing  of  the  times,  nature  or  order  of  public  or  social  or 
other  worship  of  any  church,  in  any  other  manner  or  by  any 
other  authority  than  in  the  manner  and  by  the  authority  pro- 
vided in  the  laws,  regulations,  practice,  discipline,  rules  and 
usages  of  the  religious  denomination  or  ecclesiastical  governing 
body,  if  any,  with  which  the  church  corporation  is  connected. 
{Added  by  chap,  720  of  1899.) 

§  22.  Reservation  as  to  Baptist  and  Congregational  churclies. 
^-The  preceding  sections  numbers  twenty  and  twenty-one  are 
not  applicable  to  a  Baptist  church,  a  Congregational  church 
or  to  any  other  religious  corporation  having  a  congregational 
form  of  government.     {Added  by  chap,  720  of  1899.) 

ARTICLE  IL 

Special  Provisions  for  the  Incorporation  and  Govern 
MENT  OF  Protestant  Episcopal  Parishes  or  Churches. 

8lonoN  80.  The  meeting  for  incorporation. 

81.  The  certificate  of  incorporation. 

82.  Corporate  trustees ;  yeiStry ;  powers  and  duties  thereof. 

88.  Annual  elections  of  incorporated  Protestant  Episcopal  parishes. 
84.  Changing  the  number  of  vestrymen  of  Protestant  Episcopal 

parishes  hereafter  incorporated. 
*<6.  Changing  date  of  annual  elections,  number  and  terms  of  office 

of  vestrymen  and  terms  of  churchwardens  of  Protestant  Epis* 

copal  parishes  heretofore  incori>orated. 
86.  Changing  the  qualifications  of  voters  and  the  qualifications  of 

wardens  and  vestrymen. 

§  30.  The  meeting  for  incorporation — Notice  of  a  meeting 
for  the  purpose  of  incorporating  an  unincorporated  Protestant 
Episcopal  parish  or  congregation,  and  of  electing  the  first  church 
wardens  and  vestrymen  thereof,  shall  specify  the  object,  time 
and  place  of  such  meeting,  and  shall  be  made  public  for  at  least 
two  weeks  prior  to  such  meeting,  either  by  open  reading  of  such 
notice  in  time  of  divine  service,  at  the  usual  place  of  worship  of 
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^uch  parish  or  congregation,  or  by  posting  the  same  conspicu- 
ously on  the  outer  door  of  such  place  of  worship.  Only  men  of 
full  age  who  have  been  regular  attendants  at  the  worship  of  such 
parish  or  congregation  and  contributors  to  the  support  thereof 
for  one  year  next  prior  to  such  meeting,  or  since  the  establish- 
ment of  such  parish  or  congregation,  shall  be  qualified  to  vote 
at  such  meeting.  The  presence  of  at  least  six  persons  qualified 
to  vote  thereat  shall  be  necessary  to  constitute  a  quorum  of  such 
meeting.  The  action  of  the  meeting  upon  any  matter  or  ques- 
tion shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon,  a  quorum  being  present.  The  ofHciating  minister,  or  if 
there  be  none,  or  he  shall  be  necessarily  absent,  any  other  person 
qualified  to  vote  at  the  meeting,  who  is  called  to  the  chair,  shall 
preside  thereat.  Such  presiding  officer  shall  receive  the  votes,  be 
the  judge  of  the  qualifications  of  voters,  and  declare  the  result 
of  the  votes  cast  at  such  meeting.  The  polls  of  the  meeting 
shall  remain  open  for  one  hour  or  longer  in  the  discretion  of  the 
presiding  officer,  or  if  required  by  a  vote  of  a  majority  of  the 
voters  present.  The  meeting  shall  decide  whether  such  unin- 
corporated parish  or  congregation  shall  become  incorporated. 
If  such  decision  be  in  favor  of  incorporation,  such  meeting  shall 
decide  upon  the  name  of  the  proposed  corporation;  what  secular 
day  of  the  week  beginning  with  the  first  Sunday  in  Advent,  shall 
be  the  date  of  the  regular  annual  election  ;  whether  the  vestry- 
men thereof  shall  be  three,  six  or  nine ;  and  shall  elect  by  ballot 
from  the  persons  qualified  to  be  voters  thereat,  who  have  been 
baptized,  one-third  of  the  number  of  vestrymen  so  decided  upon 
to  hold  office  until  the  first  annual  election  to  be  held  thereafter, 
one-third  of  such  number,  to  hold  office  until  one  year  after  such 
annual  election,  and  one-third  of  such  number,  to  hold  office  until 
two  years  after  such  annual  election  ;  and  shall  elect  from  such 
qualified  voters  who  are  communicants  in  the  Protestant  Episco- 
pal Church,  two  persons  to  be  church  wardens  thereof,  one  to 
hold  office  until  such  annual  election,  and  one  to  hold  office  until 
one  year  after  such  annual  election.  {As  amended  by  chap. '^^Z 
^71898,  §  I.) 

§  31.  The  certiflcate  of  incorporation If  such  meeting  shall 

decide  in  favor  of  incorporation  and  comply  with  the  next  pre- 
ceding section,  the  presiding  officer  of  such  meeting  and  at  least 
two  other  persons  present  and  voting  thereat,  shall  execute  and 
acknowledge  a  certificate  of  incorporation  setting  forth  : 
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1.  The  fact  of  the  calling  and  holding  of  such  meeting ; 

2.  The  name  of  the  corporation  as  decided  upon  thereat ; 

3.  The  county,  and  the  town,  city  or  village,  in  which  its  prin* 
cipal  place  of  worship  is,  or  is  intended  to  be  located  ; 

4.  The  day  of  the  week  commencing  with  the  first  Sunday  in 
Advent  upon  which  the  annual  election  shall  be  held  ; 

5.  The  number  of  vestrymen  decided  upon  at  such  meeting ; 

6.  The  names  of  the  vestrymen  elected  at  such  meeting  and 
the  term  of  office  of  each ; 

7.  The  names  of  the  churchwardens  elected  at  such  meeting 
and  the  term  of  office  of  each. 

On  filing  such  certificate  in  the  office  of  the  clerk  of  the  county 
so  specified  therein  the  churchwardens  and  vestrymen  so  elected 
and  their  successors  in  office,  together  with  the  rector,  when 
there  is  one,  shall  form  a  vestry  and  shall  be  the  trustees  of  such 
church  or  congregation  ;  and  they  and  their  successors  shall 
thereupon,  by  virtue  of  this  act,  be  a  body  corporate  by  the 
name  or  title  expressed  in  such  certificate,  and  shall  have  power, 
from  time  to  time,  to  adopt  by-laws  for  its  governance.  Such 
corporation  shall  be  an  incorporated  church,  and  may  be  termed 
also  an  incorporated  parish.     {As  amended  by  chap,  358  of  1898, 

§2.) 

§  32.  Corporate  trustees,  vestry ;  powers  and  duties  thereof . 

— No  meeting  of  the  vestry  or  trustees  of  any  incorporated  Prot- 
estant Episcopal  parish  or  church  shall  be  held  unless  either  all 
the  members  thereof  are  present,  or  three  days'  notice  thereof 
shall  be  given  to  each  member  thereof,  by  the  rector  in  writing 
either  personally  or  by  mail,  or,  if  there  be  no  rector  or  he  be 
incapable  of  acting,  by  one  of  the  churchwardens ;  except  that 
twenty-four  hours'  notice  of  the  first  meeting  of  the  vestry  or 
trustees  after  an  annual  election  shall  be  sufficient,  provided  such 
meeting  be  held  within  three  days  after  the  election.  To  con- 
stitute a  quorum  of  the  vestry  or  board  of  trustees  there 
must  be  present  either : 

1.  The  rector,  at  least  one  of  the  churchwardens  and  a  major- 
ity of  the  vestrymen  ;  or, 

2.  The  rector,  both  churchwardens  and  one  less  than  a  ma- 
jority of  the  vestrymen  ;  or, 

3.  If  the  rector  be  absent  from  the  diocese  and  shall  have  been 
so  absent  for  over  four  calendar  months,  or  if  the  meeting  be 
called  by  the  rector  and  he  be  absent  therefrom,  or  be  incapable 
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of  acting,  one  churchwarden  and  a  majority  of  the  vestry- 
men, or  both  churchwardens  and  one  less  than  a  majority  of  the 
vestrymen. 

But  if  there  be  a  rector  of  the  parish,  no  measure  shall  be 
taken,  in  his  absence,  in  any  case,  for  effecting  the  sale  or  dis- 
position of  the  real  property  of  the  corporation,  nor  for  the  sale 
or  disposition  of  the  capital  or  principal  of  the  personal  prop- 
erty of  the  corporation,  nor  shall  any  act  be  done  which  shall 
impair  the  rights  of  such  rector.  The  presiding  officer  of  the 
vestry  or  trustees  shall  be  the  rector,  or  if  there  be  none,  or  he  be 
absent,  the  churchwarden  who  shall  be  called  to  the  chair  by  a 
majority  of  the  votes,  if  both  the  churchwardens  be  present ;  or 
the  churchwarden  present,  if  but  one  be  present.  At  each 
meeting  of  the  vestry  or  trustees  each  member  thereof  shall  be 
entitled  to  one  vote.  The  vestry  shall  have  power  to  fill  a 
vacancy  occurring  in  the  office  of  a  churchwarden  or  vestryman 
by  death,  resignation  or  otherwise  than  by  expiration  of  term, 
until  the  next  annual  election  at  which,  if  such  vacancy  would 
continue  thereafter,  it  shall  be  filled  for  the  remainder  of  the 
unexpired  term.  The  vestry  may,  subject  to  the  canons  of  the 
Protestant  Episcopal  Church  in  the  United  States,  and  of  the 
diocese  in  which  the  parish  or  church  is  situated,  by  a  majority 
vote,  elect  a  rector  to  fill  a  vacancy  occurring  in  the  rectorship 
of  the  parish,  and  may  fix  the  salary  or  compensation  of  the 
rector.     {As  amended  by  chap,  358  of  1898,  §  3.) 

§  33.  Annual  elections  of  incorporated  Protestant  Episcopal 
parishes. — The  annual  election  of  a  Protestant  Episcopal  parish, 
hereafter  incorporated,  shall  be  held  on  the  secular  day  in  the 
week  commencing  with  the  first  Sunday  in  Advent,  designated 
in  its  certificate  of  incorporation.  The  annual  election  of  an 
incorporated  Protestant  Episcopal  parish  or  church  heretofore 
incorporated  shall  be  held  on  the  day  fixed  for  such  annual 
election,  by  or  in  pursuance  of  law,  or  if  no  such  date 
be  so  fixed,  then  on  the  Monday  next  after  the  first  Sunday  in 
Advent.  Notice  of  such  annual  election  shall  be  read  by  the 
rector  of  the  parish,  or  if  there  be  none,  or  he  be  absent,  by  the 
officiating  minister  or  by  a  churchwarden  thereof,  on  each  of  the 
two  Sundays  next  preceding  such  election,  in  the  time  of  divine 
service,  or  if,  for  any  reason,  the  usual  place  of  worship  of  the 
parish  be  not  open  for  divine  service,  the  notice  shall  be  posted 
conspicuously  on  the  outer  door  of   the  place  of  worship  for 
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two  weeks  next  preceding  the  election.  Such  notice  shall 
specify  the  place,  day  and  hour  of  holding  the  election, 
the  name  and  term  of  office  of  each  churchwarden  and  vestryman 
whose  term  of  office  shall  then  expire,  or  whose  office  shall  then 
be  vacant  for  any  cause,  and  the  office  for  which  each  such  officer 
is  to  be  then  elected.  The  meeting  for  such  annual  election, 
shall  be  held  immediately  after  morning  service.  The  presiding 
officer  of  such  meeting  shall  be  the  rector  thereof,  if  there  be 
one,  or  if  there  be  none,  or  he  be  absent,  one  of  the  church 
wardens  elected  for  the  purpose  by  a  majority  of  the  duly  quali- 
fied voters  present,  or  if  no  churchwarden  be  present,  a  vestry- 
man elected  in  the  like  manner.  Such  presiding  officer  shall  be 
the  judge  of  the  qualifications  of  the  voters  ;  shall  receive  the  votes 
cast ;  and  shall  declare  the  result  of  the  votes  cast  at  such  elec- 
tion. The  presiding  officer  of  such  meeting  shall  enter  the  pro- 
ceedings of  the  meeting  in  the  book  of  the  minutesof  the  vestry, 
sign  his  name  thereto,  and  offer  the  same  to  as  many  qualified 
voters  present  as  he  shall  think  fit,  to  be  also  signed  by  them. 
Only  men  of  full  age  belonging  to  the  parish,  who  have  been 
regular  attendants  at  its  worship  and  contributors  to  its  support 
for  at  least  twelve  months  prior  to  such  election  or  since  the 
establishment  of  such  parish,  shall  be  qualified  voters  at  any  such 
election.  The  action  of  the  meeting  upon  any  matter  or  question 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon.  The  polls  of  the  election  shall  continue  open  for  one 
hour,  and  longer,  in  the  discretion  of  the  presiding  officer,  or,  if 
required,  by  a  vote  of  a  majority  of  the  qualified  voters  present 
and  voting.  The  churchwardens  and  vestrymen  shall  be  elected 
by  ballot  from  persons  qualified  to  vote  at  such  election,  and  no 
person  shall  be  eligible  for  election  as  churchwarden,  unless  he 
be  also  a  communicant  in  the  Protestant  Episcopal  church,  nor 
be  eligible  for  election  as  vestryman,  unless  he  shall  have  been 
baptized.  At  each  annual  election  of  an  incorporated  Protestant 
Episcopal  parish  hereafter  incorporated,  one  churchwarden  shall 
be  elected  to  hold  office  for  two  years  ;  and  one  third  of  the  total 
number  of  the  vestrymen  of  the  parish  shall  be  elected  to  hold 
office  for  three  years.  At  each  annual  election  of  an  incorporated 
Protestant  Episcopal  parish  or  church  heretofore  incorporated 
two  churchwardens  and  the  total  number  of  its  vestrymen  shall 
be  elected  to  hold  office  for  one  year  thereafter,  unless  the  terms 
of  office  of  but  one  churchwarden  or  of  but  one-third  of  its  vestry- 
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men  shall  then  expire,  in  which  case  one  churchwarden  shall  be 
elected  to  hold  office  for  two  years,  and  one-third  of  the  total 
number  of  its  vestrymen  shall  be  elected  to  hold  office  for  three 
years.  Each  churchwarden  and  vestryman  shall  hold  office  after 
the  expiration  of  his  term  until  his  successor  shall  be  chosen. 
(As  amended  by  chap,  358  <?/  1898,  §  4.) 

§  34.  Clianging  the  number  of  vestrymen  of  Protestant 
Episcopal  parishes  hereafter  incorporated. — If  the  vestry  of  a 
Protestant  Episcopal  parish,  hereafter  incorporated,  shall,  by  res- 
olution, recommend  that  the  number  of  vestrymen  of  such  parish 
be  changed  to  either  three,  six  or  nine  vestrymen,  notice  of  such 
recommendation  shall  be  included  in  the  notice  of  the  next  an- 
nual election  of  such  parish,  and  be  submitted  to  the  meeting. 
If  such  recommendation  be  ratified  by  such  meeting,  the  pre- 
siding officer  thereof,  and  at  least  two  qualified  voters  present 
thereat,  shall  execute  and  acknowledge  a  certificate  setting  forth 
such  resolution  of  the  vestry,  the  fact  that  notice  thereof  had 
been  given  with  the  notice  of  such  annual  election  ;  that  the 
meeting  had  ratified  the  same  ;  and  the  number  of  vestr^'^men  so 
decided  on.  Such  certificate  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  in  which  the  original  certificate  of  incorpo- 
ration is  filed  and  recorded,  and  such  change  in  the  number  of 
vestrymen  shall  take  effect  at  the  time  of  the  next  annual  election 
thereafter.  If  the  number  of  vestrymen  be  thereby  increased, 
then,  in  addition  to  the  number  of  vestrymen  to  be  elected  at 
such  annual  election,  one-third  of  such  increased  number  of 
vestrymen  shall  be  elected  to  hold  office  for  one  year  thereafter, 
one-third  of  such  increased  number  shall  be  elected  to  hold  office 
for  two  years  thereafter,  and  one-third  of  such  increased  number 
shall  be  elected  to  hold  office  for  three  years  thereafter.  If  the 
number  of  vestrymen  by  such  change  be  reduced,  such  reduction 
shall  not  affect  the  term  of  office  of  any  vestryman  duly  elected, 
and  at  such  next  annual  election,  and  at  each  annual  election 
thereafter,  one-third  of  such  reduced  number  of  vestrymen  shall 
be  elected  to  hold  office  for  three  years.  {As  amended  by  chap. 
358^/1898,  §  5.) 

§  35.  Changing  date  of  annual  election,  number  and  terms  of 
ofKce  of  vestrymen  and  terms  of  ofKce  of  churchwardens  in  Prot- 
estant Episcopal  churches  heretofore  incorporated. — If  the  ves- 
try of  a  Protestant  Episcopal  parish,  heretofore  incorporated, 
shall  by  resolution,  recommend  that  the  date  of  the  annual  elec- 
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tion  be  changed  to  a  secular  day  in  the  week  beginning  with  the 
first  Sunday  in  Advent,  or  that  the  number  of  vestrymen 
be  changed  to  three,  six  or  nine,  and  that  the  terms  of  office 
of  the  churchwardens  be  changed  so  that  one  warden  shall 
be  elected  annually,  notice  of  such  recommendation  or  recom- 
mendations shall  be  included  in  the  notice  of  the  next 
annual  election  of  such  parish,  and  be  submitted  to  the 
meeting.  If  such  recommendation  or  recommendations  be  rati- 
fied by  such  meeting,  the  presiding  officer  thereof  and  at  least 
two  qualified  voters  present  thereat,  shall  execute  and  acknowl- 
edge a  certificate  setting  forth  such  resolution  of  the  vestry  ; 
the  fact  that  notice  thereof  had  been  given  with  the  notice 
of  the  annual  election  ;  that  such  meeting  had  ratified  the 
same  ;  the  date  determined  upon  for  the  annual  election  of  the 
parish  ;  the  number  of  vestrymen  so  decided  on ;  and  the  fact 
that  the  meeting  determined  to  thereafter  elect  churchwardens, 
so  that  the  term  of  one  warden  shall  expire  annually.  Such  cer- 
tificate shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  original  certificate  of  incorporation  is  filed  and  re- 
corded. If  the  meeting  determined  to  change  the  date  of  the 
annual  election,  the  next  annual  election  shall  be  held  on  the 
day  in  the  week  beginning  with  the  first  Sunday  in  Advent, 
determined  on  by  such  meeting,  and  the  terms  of  the  vestrymen 
and  churchwardens  which,  pursuant  to  law,  would  expire  at  the 
next  annual  election  shall  expire  and  their  successors  shall  be 
elected  on  such  day.  If  the  meeting  determine  to  change  the 
number  of  vestrymen  and  manner  of  electing  wardens  and  vestry- 
men, there  shall  be  elected  at  the  first  annual  election  thereafter, 
one-third  of  the  number  of  vestrymen  so  determined  on,  to  hold 
office  for  three  years ;  one-third  thereof  to  hold  office  for  two 
years  ;  and  one-third  thereof  to  hold  office  for  one  year  ;  and  one 
churchwarden  to  hold  office  for  one  year,  and  one  to  hold  for  two 
years ;  and  thereafter  at  the  annual  election  there  shall  be  elected 
one-third  of  the  number  of  vestrymen  determined  on  at  such 
meeting  and  one  churchwarden.  {As  amended  by  chap.  358  of 
1898,  §  6.) 

§  36.  Changing  the  qualifications  of  yoters  and  the  qualifica- 
tions of  wardens  and  Testrymen. — If  the  vestry  of  a  Protestant 
Episcopal  parish  heretofore  incorporated  shall  by  resolution  rec- 
ommend that  the  qualifications  of  voters  and  the  qualifications 
of  wardens  and  vestrymen  be  changed  to  conform  in  both  cases 
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to  the  requirements  of  section  thirty-three  of  this  statute,  notice 
of  such  recommendation  or  recommendations  shall  be  included 
in  the  notice  of  the  next  annual  election  of  such  parish,  and  be 
submitted  to  the  meeting.  If  such  recommendation  or  recom- 
mendations be  ratified  by  such  meeting  the  presiding  officer  there- 
of and  at  least  two  qualified  voters  present  thereat  shall  execute 
and  acknowledge  a  certificate  setting  forth  such  resolution  of  the 
vestry,  the  fact  that  notices  thereof  had  been  given  with  the 
notice  of  such  annual  election,  and  that  the  meeting  had  ratified 
the  same.  Such  certificate  shall  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  original  certificate  of  incorporation  is 
filed  and  recorded.    {As  amended  by  chap,  358  of  1898,  §  7.) 


ir 
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Special  Provisions  for  the  Incorporation  and  Govern- 
ment OF  Roman  Catholic  and  Greek  Churches. 

BbctionSO.  Incorporation  of  Roman  Catholic  and  Greek  churches. 
51.  Gk>vernment  of  incorporated  Roman  Catholic  churches. 

§  50.  Incorporation  of  Roman  Catholicand  Creek  churches. 

— An  unincorporated  Roman  Catholic  church,  or  an  unincorpo- 
rated Christian  Orthodox  Catholic  church  of  the  Eastern  Confes- 
sion, in  this  state  may  become  incorporated  as  a  church  by  exe- 
cuting, acknowledging  and  filing  a  certificate  of  incorporation, 
stating  the  corporate  name  by  which  such  church  shall  be  known 
and  the  county,  town,  city  or  village  where  its  principal  place  of 
worship  is,  or  is  intended  to  be,  located. 

A  certificate  of  incorporation  of  an  unincorporated  Roman 
Catholic  church  shall  be  executed  and  acknowledged  by  the 
Roman  Catholic  archbishop  or  bishop,  and  the  vicar-general  of 
the  diocese  in  which  its  place  of  worship  is,  and  by  the  rector 
of  the  church,  and  by  two  laymen,  members  of  such  church  who 
shall  be  selected  by  such  officials,  or  by  a  majority  of  such  officials. 

A  certificate  of  incorporation  of  an  unincorporated  Christian 

Orthodox  Catholic   church  of  the  eastern  confession   shall  be 

executed  and   acknowledged  by   the   envoy  extraordinary   and 

minister  plenipotentiary,  and  the  consul-general  of  Russsia  to 

the  United  States,  then  acknowledged  and  received  as  such  by 

the  United  States. 

133 
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On  filing  such  certificate  such  church  shall  be  a  corporation 
by  the  name  stated  in  the  certificate. 

§  51.  Goyemment  of  incorporated  Roman  Catholic  and  Greek 

churches. — The  archbishop  or  bishop  and  the  vicar-general 
of  the  diocese  to  which  any  incorporated  Roman  Catholic 
church  belongs,  the  rector  of  such  church,  and  their  successors 
in  ofHce  shall,  by  virtue  of  their  offices,  be  trustees  of  such 
church.  Two  laymen,  members  of  such  incorporated  church, 
selected  by  such  officers  or  by  a  majority  of  them,  shall  also  be 
trustees  of  such  incorporared  church,  and  such  officers  and 
such  laymen  trustees  shall  together  constitute  the  board  of 
trustees  thereof.  The  two  laymen  signing  the  certifi- 
cate of  incorporation  of  an  incorporated  Roman  Catholic  church 
shall  be  the  two  laymen  trustees  thereof  during  the  first  year  of 
its  corporate  existence.  The  term  of  office  of  the  two  laymen 
trustees  of  an  incorporated  Roman  Catholic  church  shall  be  one 
year.  Whenever  the  office  of  any  such  layman  trustee  shall  be- 
come vacant  by  expiration  of  term  of  office  or  otherwise,  his 
successor  shall  be  appointed  from  members  of  the  church,  by 
such  officers  or  a  majority  of  them.  No  act  or  proceeding  of  the 
trustees  of  any  such  incorporated  church  shall  be  valid  without 
the  sanction  of  the  archbishop  or  bishop  of  the  diocese  to  which 
such  church  belongs,  or  in  case  of  their  absence  or  inability  to 
act,  without  the  sanction  of  the  vicar-general  or  of  the  adminis- 
trator of  such  diocese. 

The  envoy  extraordinary  and  minister  plenipotentiary,  and  the 
consul-general  of  Russia  to  the  United  States,  acknowledged 
and  received  as  such,  and  their  successors  in  office  shall,  by  virtue 
of  office,  be  the  trustees  of  every  incorporated  Christian  Ortho- 
dox Catholic  church  of  the  Eastern  Confession  in  this  state. 
The  trustees  of  any  such  church  shall  have  power  to  fix  and 
change  the  salary  of  the  rector  and  his  assistant,  appointed  or 
commissioned  according  to  the  rules  and  usages  of  the  denomina- 
tion to  which  such  church  belongs. 

^5^*  tfc^djtx)  \c\a-iy  e<-  ^icS 
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Special  Provisions  for  the  Inc^>oration  and  Govern- 
ment OF  Reformed  Dutch,  !|f^sbyterian,  Reformed 
Presbyterian  and  Lutheran  Churches. 

SsonoN.  60.  Decision  by  a  Reformed  Dutch  or  Reformed  Presbyterian  church, 

as  to  system  of  incorporation  and  government. 

61.  Decision  by  Evangelical  Lutheran  church  as  to  system  of  incor- 

poration and  government. 

62.  Incorporation  of  Reformed  Dutch,  Presbyterian,  Reformed  Pres- 

byterian and  Evangelical  Lutheran  churches  under  this  article. 
68.  Consistory  of  a  Reformed  Church  in  America  ;  ministers,  how 

chosen. 
64.  Reformed  churches  in  America,  changing  system  of  choosing 

trustees ;  ministers,  how  chosen. 
66.  Reformed  Presbyterian  churches,  changing  system  of  choosing 

trustees ;  pew  rents  and  minister's  salary. 
66.  Evangelical  Lutheran  churches,  changing  system  of  choosing 

trustees. 

§  60.  Decision  by  a  Reformed  Dutch  or  Reformed  Presbyte- 
riaoi  church  as  to  system  of  incorporation  and  government. — 

The  minister  or  ministers,  if  there  be  any,  and  the  elders  and 
deacons  of  an  unincorporated  church  in  connection  with  the  Re- 
formed church  in  America,  the  true  Reformed  Dutch  church  in 
the  United  States  of  America,  or  with  the  Reformed  Presbyterian 
church,  may  determine  to  incorporate  such  church  in  pursuance 
of  this  article,  or  to  call  a  meeting  of  such  unincorporated  church 
for  the  purpose  of  deciding  whether  such  church  shall  be  incor- 
porated in  pursuance  of  the  next  article  of  this  chapter,  entitled 
"  Special  provisions  for  the  incorporation  and  government  of 
churches  of  other  denominations." 

If  such,  ministers,  elders  and  deacons  determine  to  call  such 
meeting  for  such  purpose,  then  such  church  may  be  incorporated 
and  shall  be  governed  after  its  incorporation  in  pursuance  of  the 
provisions  of  the  next  article  of  this  chapter,  except  such  pro- 
visions thereof  as  are  applicable  to  churches  of  a  single  denomi- 
nation only,  and  except  that  the  notice  of  the  meeting  for  incor- 
poration shall  be  signed  by  such  ministers,  elders  and  deacons  or 
a  majority  of  them,  and  no  other  signatures  thereto  shall  be  nec- 
essary to  its  validity  ;  and,  if  it  be  a  Reformed  church  in  America, 
it  shall,  after  incorporation,  be  governed  by  such  of  the  provisions 
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of  this  article  as  relates  to  its  consistory  and  to  the  choice  of  its 
minister. 

§  6i.  Decision  by  Lutheran  and  Presbyterian  churches  as  to 
system  of  incorporation  and  government. — A  meeting  for  the 
purpose  of  incorporating  an  unincorporated  Evangelical  Lutheran 
church,  or  an  unincorporated  Presbyterian  church  in  connection 
with  the  Presbyterian  church  in  the  United  States  of  America, 
must  be  called  and  held  in  pursuance  of  the  provisions  of  the 
next  article  of  this  chapter,  except  that  the  first  business  of  such 
meeting  after  its  organization,  shall  be  to  determine  whether 
such  church  shall  be  incorporated  and  governed  in  pursuance  of 
this  article,  or  in  pursuance  of  the  next  article  of  this  chapter. 
If  such  meeting  determines  that  such  church  shall  be  incor- 
porated and  governed  in  pursuance  of  this  article,  then  no  further 
proceeding  shall  be  taken  in  pursuance  of  the  next  article,  and 
such  church  may  be  incorporated  and  shall  be  governed  after  its 
incorporation  in  pursuance  of  the  provisions  of  the  following 
sections  of  this  article,  except  such  provisions  as  are  applicable 
only  to  churches  of  a  different  denomination  ;  and  the  certificate 
of  incorporation  shall  recite  such  determination  of  such  meeting. 
If  such  church  is  an  unincorporated  Presbyterian  church  in  con- 
nection with  the  Presbyterian  church  in  the  United  States  of 
America,  and  such  meeting  determine  that  it  shall  be  incor- 
porated and  governed  in  pursuance  of  this  article,  then  the  meet- 
ing shall  also  determine  whether  by  virtue  of  their  office,  the 
deacons  only  of  such  church,  or  the  pastor,  elders  and  deacons 
of  such  church,  or  the  pastor  and  elders  of  such  church,  shall 
be  the  trustees  of  such  corporation ;  and  the  certificate  of  the 
incorporation  shall  recite  such  determination  of  such  meeting. 
If  such  meeting  determine  that  such  church  shall  be  incorporated 
and  governed  in  pursuance  of  the  next  article  of  this  chapter, 
then  this  article  shall  not  be  applicable  thereto,  but  such  church 
may  be  incorporated  and  shall  be  governed  after  its  incorporation 
in  pursuance  of  the  provisions  of  the  next  article  of  this  chapter, 
except  such  provisions  as  are  applicable  to  churches  of  a  single 
religious  denomination  only.  {As  amended  by  chap,  35  of  1896, 
§  I,  and  chap,  190  ^/  1896,  §  2.) 

§  62.  Incorporation  of  Reformed  Dutch,  Presbyterian,  Re- 
formed Presbyterian  and  Evangelical  Lutheran  churches  under 

this  article. — If  an  unincorporated  church  in  connection  with  the 
Reformed  church  in  America,  the  true  Reformed  Dutch  church 
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in  the  United  States  of  America,  the  Reformed  Presbyterian 
church,  or  with  the  Evangelical  Lutheran  church,  determine  to 
incorporate  in  pursuance  of  this  article,  the  minister  or  ministers 
and  the  elders  and  deacons  thereof,  or  if  a  Presbyterian  church 
in  connection  with  the  Presbyterian  church  in  the  United  States 
of  America,  the  officers  determined  upon  as  the  trustees  thereof 
by  the  meeting  for  incorporation  or  such  of  them  as  may  be  in 
office,  shall  execute,  acknowledge  and  cause  to  be  filed  and 
recorded,  a  certificate  in  pursuance  of  this  article.  The  deacons 
of  a  Reformed  Presbyterian  church  may  alone  sign  such  certifi- 
cate if  authorized  so  to  do  by  such  church.  Such  certificate  of 
incorporation  shall  state  the  name  of  the  proposed  corporation, 
the  county  and  town,  city  or  village  where  its  principal  place  of 
worship  is  or  is  intended  to  be  located,  and,  if  it  be  an  Evan- 
gelical Lutheran  church,  or  a  Presbyterian  church  in  connection 
with  the  Presbyterian  church  in  the  United  States  of  America, 
the  fact  that  a  meeting  of  such  church  duly  called  decided  that  it 
be  incorporated  under  this  article.  If  it  be  signed  by  the 
deacons  of  a  Reformed  Presbyterian  church,  it  shall  state  that 
they  were  authorized  so  to  do  by  such  church.  If  it  be  the 
certificate  of  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  it  shall 
recite  that  the  officers  signing  such  certificate  were  determined 
upon  by  the  meeting  for  incorporation  to  be  the  trustees  of  such 
corporation.  On  filing  such  certificate  such  church  shall  be  a 
corporation  by  the  name  stated  therein,  and  the  minister  or 
ministers,  if  any,  and  the  elders  and  deacons  of  such  church  shall, 
by  virtue  of  their  offices  be  the  trustees  of  such  corporation,  ex- 
cept that  if  it  be  a  Reformed  Presbyterian  church,  the  certificate 
of  incorporation  of  which  shall  have  been,  in  pursuance  of  law, 
signed  by  its  deacons  only,  the  deacons  of  such  church  shall,  by 
virtue  of  their  offices,  be  the  trustees  of  such  corporation  ;  and 
except  that  if  it  be  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  the  officers 
determined  upon  by  the  meeting  for  incorporation  shall,  by  virtue 
of  their  offices,  be  the  trustees  of  such  corporation.  {As  amended 
by  chap.  190  of  1896,  §  3.) 

§  63.  Consistory  of  a  Reformed  chttrch  in  America ;  mini&- 

terS)  how  chosen. — Any  church  in  connection  with  the  Reformed 
church  in  America,  the  choice  or  election  of  the  members  of  whose 
consistory  is  not  subject  to  the  ecclesiastical  rules  or  jurisdiction 
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of  such  Reformed  church  in  America,  shall,  if  the  consistory  so 
determine,  be  subject  to  such  rules  and  jurisdiction  ;  and  there- 
after the  choice  of  the  members  of  the  consistory  shall  be  in  ac- 
cordance with  such  rules  and  practices. 

If  any  such  church  be  incorporated  under  the  next  article  of 
this  chapter,  or  if  its  trustees  be  elective  in  pursuance  of  such 
article,  its  board  of  trustees  and  its  consistory  shall  act  concur- 
rently in  the  choice  of  its  minister. 

§  64.  Beformed  churches  in  America,  changing  system  of 

choosing  trustees ;  minister,  how  chosen If  the  ministers, 

elders  and  deacons  who,  at  any  time,  by  virtue  of  their  offices, 
constitute  the  trustees  of  any  Reformed  church  in  America,  de- 
termine  that  the  trustees  of  such  church  shall  thereafter  be  elective 
in  pursuance  of  the  next  article  of  this  chapter,  and  shall  deter- 
mine whether  the  number  of  such  trustees  shall  be  three,  six  or 
nine,  and  the  date  of  the  annual  corporate  meeting  of  the  church, 
they  may  sign,  acknowledge  and  cause  to  be  filed  and  recorded 
in  the  office  of  the  clerk  of  the  county  in  which  the  certificate  of 
incorporation  of  such  church  is  filed  or  recorded,  a  certificate  of 
such  determinations.  Thereafter  the  trustees  of  such  church  shall 
be  elective  in  pursuance  of  the  provisions  of  the  next  article  of 
this  chapter,  relating  to  the  election  of  trustees  of  incorporated 
churches.  At  the  next  annual  corporate  meeting  after  the  filing 
of  such  certificate,  one-third  of  the  number  of  trustees  so  deter- 
mined on  shall  be  elected  to  hold  office  for  one  year,  one-third 
for  two  years  and  one-third  for  three  years,  and  the  minister, 
elders  and  deacons  shall  cease  to  be  the  trustees  of  such  church. 
At  each  subsequent  annual  corporate  meeting  of  such  church, 
one-third  of  the  number  of  trustees  so  determined  on  shall  be 
elected  to  hold  office  for  three  years. 

If  the  trustees  of  an  incorporated  Reformed  church  in  America 
are  at  any  time  elective,  in  pursuance  of  the  next  article  of  this 
chapter,  the  board  of  trustees  and  the  consistory  thereof  may 
concurrently  determine  that  the  minister  or  ministers,  if  any, 
and  the  elders  and  deacons  of  such  church  shall  constitute  the 
trustees  thereof.  Thereon  the  president  and  clerk  of  the  con- 
sistory and  the  president  and  clerk  of  the  board  of  trustees  shall 
sign  and  acknowledge  and  cause  to  be  filed  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  original  certificate 
of  incorporation  is  filed  or  recorded,  a  certificate  of  such  deter* 
mination,  stating  the  names  of  such  ministers,  elders  and  deacons. 
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On  so  filing  and  recording  such  certificate,  such  board  of  trustees 
shall  be  dissolved,  and  the  minister  or  ministers,  and  elders  and 
deacons  of  such  church,  and  their  successors  in  office  shall  con- 
stitute the  trustees  of  such  church. 

§  65.  Reformed  Presbyterian  chtirchesy  changing  system  of 
choosing  trustees ;  pew  rents  and  minister's  salary. — If  any 

incorporated  Reformed  Presbyterian  church,  at  a  meeting  of  the 
church  or  congregation,  determine  that  the  deacons  of  such 
church  shall  be  the  trustees  thereof,  then  the  deacons  of  such 
church  actively  engaged  in  the  exercise  of  their  offices  therein, 
and  their  successors  in  office,  shall,  by  virtue  of  their  respective 
offices,  be  the  trustees  of  such  church.  The  salary  of  the  minis- 
ter and  the  pew  rents  in  any  such  church  shall  be  fixed  by  the 
vote  of  the  congregation,  and  the  trustees  shall  not  fix  or  change 
the  same. 

§  66.  Evangelical  Lutheran  and  Presbyterian  churches, 
changing  system  of  electing  trustees. — If  the  trustees  of  an 
incorporated  Evangelical  Lutheran  church,  or  an  incorporated 
Presbyterian  church  in  connection  with  the  Presbyterian  church 
in  the  United  States  of  America,  shall  at  any  time  be  elective  in 
pursuance  of  the  next  article  of  this  chapter,  the  church  may,  at 
an  annual  corporate  meeting,  if  notice  thereof  be  given  with  the 
notice  of  such  meeting,  determine,  if  an  Evangelical  Lutheran 
church,  that  the  minister  or  ministers  and  elders  and  deacons 
thereof,  or  if  a  Presbyterian  church  in  connection  with  the  Pres- 
byterian church  in  the  United  States  of  America,  that  the  deacons 
thereof,  or  the  pastor  and  the  elders  and  the  deacons  thereof,  or 
the  pastor  and  the  elders  thereof,  shall  thereafter  constitute  the 
trustees  thereof,  and  thereon  the  trustees  of  such  church  shall 
sign,  acknowledge  and  cause  to  be  filed  and  recorded,  a  certificate 
stating  the  fact  of  such  determination,  and  if  an  Evangelical 
Lutheran  church,  the  names  of  the  minister  or  minister,  if  any, 
and  of  the  elders  and  deacons  of  such  church,  or  if  a  Presbyterian 
church  in  connection  with  the  Presbyterian  church  in  the  United 
States  of  America,  the  names  of  the  officers  determined  upon  to 
be  the  ex-officio  trustees  thereof ;  and  thereon  the  terms  of  office 
of  such  elective  trustees  shall  cease,  and,  the  minister  or  ministers, 
and  the  elders  and  deacons  of  such  church,  if  an  Evangelical 
Lutheran  church,  or  the  officers  determined  upon  by  such  cor- 
porate meeting ;  if  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  and  their 
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successors  in  office  shall,  by  virtue  of  their  respective  offices,  be 
the  trustees  of  such  church.  If,  at  any  time,  the  officers  of  an  in- 
corporated Evangelical  Lutheran  church,  or  an  incorporated 
Presbyterian  church  in  connection  with  the  Presbyterian  church 
in  the  United  States  of  America,  which  officers  by  virtue  of  their 
offices  constitute  the  trustees  thereof,  shall  determine  to  submit 
to  a  meeting  of  such  church  corporation,  the  question  whether 
the  trustees  of  such  church  shall  be  thereafter  elective  in  pur- 
suance of  the  next  article  of  this  chapter,  they  shall  cause  a  cor- 
porate meeting  of  such  church  to  be  called  and  held  in  the  manner 
provided  in  sections  eighty-four  and  eighty-five  of  this  chapter, 
and  such  corporate  meeting  shall  determine,  whether  the  trustees 
of  such  church  shall  thereafter  be  elective  in  pursuance  of  the 
next  article  of  this  chapter,  and  also  whether  the  number  of  such 
trustees  shall  be  three,  six  or  nine,  and  the  date  of  the  annual 
corporate  meeting  of  the  church.  If  such  meeting  shall  determine 
that  such  trustees  shall  thereafter  be  elective,  the  presiding  officer 
thereof  and  at  least  two  other  persons  present  and  voting  thereat, 
shall  sign,  acknowledge  and  cause  to  be  filed  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  certificate  of  incor- 
poration of  such  church  is  filed,  a  certificate  of  such  determination 
of  such  meeting ;  and  thereafter  the  trustees  of  such  church  shall 
be  elective  in  pursuance  of  the  next  article  of  this  chapter.  At 
the  next  annual  corporate  meeting  after  the  filing  of  such  certifi- 
cate, one-third  of  the  number  of  trustees  so  determined  on  shall 
be  elected  to  hold  office  for  one  year,  one-third  for  two  years,  and 
one-third  for  three  years,  and  the  officers  of  such  church  who  by 
virtue  of  their  offices  have  been  trustees  of  such  church,  shall 
then  cease  to  be  such  trustees,  and  thereafter  article  five  of  this 
chapter  shall  apply  to  such  church.  At  each  subsequent  annual 
corporate  meeting  of  such  church,  one-third  of  the  number  of 
trustees  so  determined  on  shall  be  elected  to  hold  office  for  three 
years.    {As  amended  by  chap,  igoof  1896,  §  4.) 
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ARTICLE  ^  '""'^ 

Special  Provisions  for  the  Incorporation  and  Govern- 

MENT  OF  Baptist  Churches. 

BacnoN  67.  Notice  of  meeting  for  incorporation. 

68.  The  meeting  for  incorporation. 

69.  The  certificate  of  incorporation. 

70.  Time,  place  and  notice  of  corporate  meetings. 

71.  Organization  and  conduct  of  corporate  meetings ;  qualificatioiM 

of  voters  thereat. 

72.  Changing  date  of  annual  corporate  meetings. 

73.  Changing  number  of  trustees. 

74.  Meetings  of  trustees. 

75.  The  creation  and  filling  of  vacancies  among  trustees  of  such 

churches. 

76.  Control  of  trustees  by  corporate  meetings  of  such  churches; 

salaries  of  ministers. 

77.  Transfer  of  property  to  Baptist  corporations. 


§  67.  Notice  of  meeting  for  incorporation. — Notice  of  a 
meeting  for  the  purpose  of  incorporating  an  unincorporated 
Baptist  church  shall  be  given  as  follows  :  The  notice  shall  be  in 
writing,  and  shall  state,  in  substance,  that  a  meeting  of  such 
unincorporated  church  will  be  held  at  its  usual  place  of  worship 
at  a  specified  day  and  hour,  for  the  purpose  of  incorporating  such 
church,  electing  trustees  thereof,  and  selecting  a  corporate  name 
therefor.  The  notice  must  be  signed  by  at  least  six  persons  of 
full  age,  who  are  then  members  in  good  and  regular  standing  of 
such  church  by  admission  into  full  communion  or  membership 
therewith.  A  copy  of  such  notice  shall  be  publicly  read  at  a 
regular  meeting  of  such  unincorporated  church  for  public  worship, 
on  the  two  successive  Sundays  immediately  preceding  the  meeting, 
by  the  minister  of  such  church,  or  a  deacon  thereof  or  by  any 
person  qualified  to  sign  such  notice.  {Added  by  chap.  336  of 
1896,  §  9.) 

§  68.  The  meeting  for  incorporation — At  the  meeting  for 
incorporation,  held  in  pursuance  of  such  notice,  the  qualified 
voters,  until  otherwise  decided  as  hereinafter  provided,  shall  be 
all  persons  of  full  age,  who  are  then  members,  in  good  and  regular 
standing  of  such  church,  by  admission  into  full  communion  or 
membership  therewith.  At  such  meetings  the  presence  of  a 
majority  of  such  qualified  voters,  at  least  six  in  number,  shall  be 
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necessary  to  constitute  a  quorum,  and  all  matters  or  questions 
shall  be  decided  by  a  majority  of  the  qualified  voters  voting 
thereon.  There  shall  be  elected  at  said  meeting  from  qualified 
voters  then  present,  a  presiding  officer,  a  clerk  to  keep  the  record 
of  the  proceedings  of  the  meeting  and  two  inspectors  of  election 
to  receive  the  ballots  cast.  The  presiding  officers  and  the  inspectors 
shall  declare  the  result  of  the  ballots  cast  on  any  matter,  and  shall 
be  the  judges  of  the  qualifications  of  voters.  If  the  meeting  shall 
decide  that  such  unincorporated  church  shall  become  incorporated, 
the  meeting  shall  also  decide  upon  the  name  of  the  proposed 
corporation,  the  number  of  the  trustees  thereof,  which  shall  be 
three,  six  or  nine,  and  the  date,  not  more  than  fifteen  months 
thereafter,  on  which  the  first  annual  election  of  the  trustees 
thereof  shall  be  held,  and  shall  decide  also  whether  those  who, 
from  the  time  of  the  formation  of  such  church  or  during  the 
year  preceding  the  meeting  for  incorporation,  have  statedly  wor- 
shipped with  such  church  and  have  regularly  contributed  to  the 
financial  support  thereof,  shall  be  qualified  voters  at  such  meeting 
for  incorporation,  and  whether  those  who,  during  the  year  pre- 
ceding the  subsequent  corporate  meetings  of  the  church  shall 
have  statedly  worshipped  with  such  church  and  shall  have  regu- 
larly contributed  to  the  financial  support  thereof,  shall  be  qualified 
voters  at  such  corporate  meetings.  Such  meeting  shall  thereupon 
elect  by  ballot  from  the  persons  qualified  to  vote  thereat  one- 
third  of  the  number  of  trustees  so  decided  on,  who  shall  hold 
office  until  the  first  annual  election  of  trustees  thereafter,  and  one- 
third  of  such  number  of  trustees  who  shall  hold  office  until  the 
second  annual  election  of  trustees  thereafter,  and  one-third  of 
such  number  of  trustees  who  shall  hold  office  until  the  third 
annual  election  of  trustees  thereafter,  or  until  the  respective  suc- 
cessors of  such  trustees  shall  be  elected.  {Added  by  chap.  336  of 
1896,  §  9.) 

§  69.  The  certificate  of  incorporation.— If  the  meeting  shall 
decide  that  such  unincorporated  church  shall  become  incorpo- 
rated, the  presiding  officer  of  such  meeting  and  the  two  in- 
spectors of  election  shall  execute  a  certificate  setting  forth  the 
name  of  the  proposed  corporation,  the  number  of  the  trustees 
thereof,  the  names  of  the  persons  elected  as  trustees  and  the 
terms  of  office  for  which  they  were  respectively  elected  and  the 
county  and  town,  city  or  village  in  which  its  principal  place  of 
worship  is  or  is  intended  to  be  located.     On  the  filing  and  record- 
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ing  of  such  certificate  after  it  shall  have  been  acknowledged  or 
proved  as  hereinbefore  provided,  the  persons  qualified  to  vote  at 
such  meeting  and  those  persons  who  shall  thereafter,  from  time  to 
time,  be  qualified  voters  at  the  corporate  meetings  thereof,  shall 
be  a  corporation  by  the  name  stated  in  such  certificate,  and  the 
persons  therein  stated  to  be  elected  trustees  of  such  church  shall 
be  the  trustees  thereof,  for  the  terms  for  which  they  were  respect- 
ively elected  and  until  their  respective  successors  shall  be  elected. 
{Added  by  cltap.  336  of  1896,  §  9.) 

§  70.  Time,  place  and  notice  of  corporate  meetings.— The 
annual  corporate  meeting  of  every  incorporated  Baptist  church 
shall  be  held  at  the  time  and  place  fixed  by  or  in  pursuance  of 
law  therefor,  if  such  time  and  place  be  so  fixed,  and  otherwise,  at 
a  time  and  place  to  be  fixed  by  its  trustees.  A  special  corporate 
meeting  of  any  such  church  may  be  called  by  the  board  of  trus- 
tees thereof,  on  its  own  motion,  and  shall  be  called  on  the  written 
request  of  at  least  ten  qualified  voters  of  such  church.  The  trus- 
tees shall  cause  notice  of  the  time  and  place  of  its  annual  cor- 
porate meeting,  and  of  the  names  of  any  trustees  whose  success- 
ors are  to  be  elected  thereat ;  and,  if  a  special  meeting,  of  the 
business  to  be  transacted  thereat,  to  be  publicly  read  by  the  min- 
ister of  such  church  or  any  trustee  thereof  at  a  regular  meeting  of 
the  church  for  public  worship,  on  the  two  successive  Sundays  im- 
mediately preceding  such  meeting.    {Added  by  chap.  336  of  1896, 

§9.) 

§71.  Organization  and  conduct  of  corporate  meetings ;  quali- 
fications of  voters  thereat. — At  a  corporate  meeting  of  an  in- 
corporated Baptist  church  the  qualified  voters  shall  be  all  persons 
of  full  age  who  are  then  members  of  such  church  in  good  and 
regular  standing  by  admission  into  full  communion  or  member- 
ship therewith,  or  who  have  statedly  worshipped  with  such 
church  and  have  regularly  contributed  to  the  financial  support 
thereof  during  the  year  next  preceding  such  meeting;  but  any 
incorporated  Baptist  church  may  at  any  annual  corporate  meeting 
thereof,  if  notice  of  the  intention  so  to  do  has  been  given  with 
the  notice  of  such  meeting,  decide  that  thereafter  only  members 
of  such  church  of  full  age  and  in  good  and  regular  standing  by 
admission  into  full  communion  or  membership  therewith  shall  be 
qualified  voters  at  the  corporate  meetings.  At  such  corporate 
meetings  the  presence  of  at  least  six  persons  qualified  to  vote 
thereat  shall  be  necessary  to  constitute  a  quorum,  and  all  matters 
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or  questions  shall  be  decided  by  a  majority  of  the  qualified  voters 
voting  thereon.  There  shall  be  elected  at  said  meeting  from  the 
qualified  voters  then  present,  a  presiding  officer,  a  clerk  to  keep 
the  records  of  the  proceedings  of  the  meeting  and  two  inspectors 
of  election  to  receive  the  ballots  cast.  The  presiding  officer 
and  the  inspectors  of  election  shall  declare  the  result  of  the 
ballots  cast  on  any  matter  and  shall  be  the  judge  of  the  qualifica- 
tions of  voters.  At  each  annual  corporate  meeting,  successors  to 
those  trustees  whose  terms  of  office  then  expire,  shall  be  elected 
by  ballot  from  the  qualified  voters,  for  a  term  of  three  years 
thereafter,  and  until  their  successors  shall  be  elected.  {Added  by 
chap,  336^/1896,  §9.) 

§  72.  Changing  date  of  annual  corporate  meetii^s An  an- 

nual  corporate  meeting  of  an  incorporated  Baptist  church  may 
change  the  date  of  its  annual  meeting  thereafter.  If  the  date 
fixed  for  the  annual  meeting  shall  be  less  than  six  months  after 
the  annual  meeting  at  which  such  change  is  made,  the  next  an- 
nual meeting  shall  be  held  one  year  from  the  date  so  fixed.  For 
the  purpose  of  determining  the  terms  of  office  of  trustees,  the 
time  between  the  annual  meeting  at  which  such  change  is  made 
and  the  next  annual  meeting  thereafter  shall  be  reckoned  as  one 
year.     {Added  by  chap.  336  of  1896,  §  9.) 

§  73.  Changing  number  of  trustees — An  incorporated  Baptist 
church  may,  at  an  annual  corporate  meeting,  change  the  number 
of  its  trustees  to  three,  six  or  nine,  or  classify  them  so  that  the 
terms  of  one-third  expire  each  year,  provided  that  notice  of  such 
intended  change  or  classification  be  included  in  the  notice  of  such 
annual  corporate  meeting.  No  such  change  shall  affect  the  terms 
of  the  trustees  then  in  office,  and  if  the  change  reduces  the 
number  of  trustees,  elections  shall  not  be  held  to  fill  vacancies 
caused  by  the  expiration  of  the  terms  of  trustees  until  the  number 
of  trustees  equals  the  number  to  which  the  trustees  were  reduced. 
Whenever  the  number  of  trustees  in  office  is  less  than  the  num- 
ber so  determined  on,  sufficient  additional  trustees  shall  be 
elected  to  make  the  number  of  trustees  equal  to  the  number  so 
determined  on.  The  trustees  so  elected  up  to  and  including  one- 
third  of  the  number  so  determined  on,  shall  be  elected  for  three 
years,  the  remainder  up  to  and  including  one-third  of  the  number 
so  determined  on  for  two  years,  and  the  remainder  for  one  year. 
{Added  by  chap,  336  of  1896,  §  9.) 

§  74.  Meetings  of  trustees.— Meetings  of  the  trustees  of  an 
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incorporated  Baptist  church  shall  be  called  by  giving  at  least 
twenty-four  hours*  notice  thereof  personally  or  by  mail  to  all  the 
trustees  and  such  notice  may  be  given  by  two  of  the  trustees,  but 
by  the  unanimous  consent  of  the  trustees  a  meeting  may  be  held 
without  previous  notice  thereof.  A  majority  of  the  whole  num- 
ber of  trustees  shall  constitute  a  quorum  for  the  transaction  of 
business  at  any  meeting  lawfully  convened.     {Added  by  chap.  336 

^71896,  §9.) 
§  75.  The  creation  and  filling  of  vacancies  among  trustees  of 

such  churches. — If  any  trustee  of  an  incorporated  Baptist  church 
declines  to  act,  resigns  or  dies,  or  having  been  a  member  of  such 
church  ceases  to  be  such  member,  or  not  having  been  a  member 
of  such  church,  ceases  to  be  a  qualified  voter  at  a  corporate  meet- 
ing thereof,  his  office  shall  be  vacant,  and  such  vacancy  may  be 
filled  by  the  remaining  trustees  until  the  next  annual  corporate 
meeting  of  such  church,  at  which  meeting  the  vacancy  shall  be 
filled  for  the  unexpired  term.     {Added  by  chap,  336  of  1896,  §  9.) 

§  76.  Control  of  trustees  by  corporate  meetings  of  such 
churches ;  salaries  of  minister.— The  trustees  of  an  incorporated 
Baptist  church  shall  have  no  power  to  settle  or  remove  a  minister 
or  to  fix  his  salary  or  without  the  consent  of  a  corporate  meeting, 
to  incur  debts  beyond  what  is  necessary  for  the  administration 
of  the  temporal  affairs  of  the  church  and  for  the  care  of  the  prop- 
erty of  the  corporation ;  or  to  fix  or  change  the  time,  nature  or 
order  of  the  public  or  social  worship  of  such  church.  {Added  by 
chap.  336^/1896,  §9.) 

§  jj.  Transfer  of  property  to  Baptist  corporations.— Any  in- 
corporated  Baptist  church,  created  by  or  existing  under  the  laws 
of  the  state  of  New  York,  having  its  principal  office  or  place  of 
worship  in  the  state  of  New  York,  or  whose  last  place  of  worship 
was  within  the  state  of  New  York,  is  hereby  authorized  and 
empowered,  by  a  vote  of  two-thirds  of  its  qualified  voters  present 
and  voting  therefor,  at  a  meeting  regularly  called  for  that  pur- 
pose, to  transfer  and  convey  any  of  its  property,  real  or  personal, 
which  it  now  has  or  may  hereafter  acquire,  to  any  religious,  chari- 
table or  missionary  corporation  connected  with  the  Baptist  de- 
nomination and  incorporated  by  or  organized  under  any  law 
or  laws  of  the  state  of  New  York,  either  solely,  or  among  other 
purposes,  to  establish  or  maintain,  or  to  assist  in  establishing  or 
maintaining  churches,  schools,  or  mission  stations  or  to  erect,  or 
assist  in  the  erection  of  such  buildings  as  may  be  necessary  for 
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any  of  such  purposes,  and  on  or  without  the  payment  of  any 
money  or  other  consideration  therefor,  and  upon  such  transfer  or 
conveyance  being  made,  the  title  to  and  the  ownership  and  right 
of  possession  of  the  property  so  transferred  and  conveyed  shall 
be  vested  in  and  conveyed  to  such  grantee ;  provided,  however, 
that  nothing  herein  contained  shall  impair  or  affect  in  any  way, 
any  existing  claim  upon  or  lien  against  any  property  so  trans- 
ferred or  conveyed,  or  any  action  at  law  or  legal  proceeding,  and 
subject  in  respect  to  the  amount  of  property  the  said  grantee 
may  take  and  hold  to  the  restrictions  and  limitations  of  existing 
laws.    {Added  by  chap.  336  of  1896,  §  9.) 

ARTICLE  Vf: 

Special  Provisions  for  the  Incorporation  and  Govern- 
MENT  of  Congregational  and  Independent  Churches. 

SflcnoN  78.     Notice  of  meeting  for  incorporation. 
78a.  The  meeting  for  incorporation. 
78b.  The  certificate  of  incorporation. 
78c.  Time,  place  and  notice  of  corporate  meetings. 
78d.  Organization  and  conduct  of  corporate  meetings;  qualifioa* 

tions  of  voters  thereat. 
78e.  Changing  date  of  annual  corporate  meetings. 
78f .  Changing  number  of  trustees. 
78g.  Meetings  of  trustees. 
78h.  Vacancies  among  trustees. 
78i.   Limitation  of  powers  of  trustees. 
78j.   Election  and  salary  of  ministers. 
78k.  Transfer  of  property. 

§  78.  Notice  of  meeting  for  incorporation. — Notice  of  a  meet- 
ing  for  the  purpose  of  incorporating  an  unincorporated  Congrega^ 
tional  or  Independent  church  shall  be  given  as  follows:  The 
notice  shall  be  in  writing,  and  shall  state,  in  substance,  that  a 
meeting  of  such  unincorporated  church  will  be  held  at  its  usual 
place  of  worship  at  a  specified  day  and  hour,  for  the  purpose  of 
incorporating  such  church,  electing  trustees  thereof,  and  selecting 
a  corporate  name  therefor.  The  notice  must  be  signed  by  at 
least  six  persons  of  full  age,  who  have  statedly  worshipped  with 
such  church  and  have  regularly  contributed  to  its  support,  ac- 
cording to  its  usages,  for  at  least  one  year  or  since  it  was  formed. 
A  copy  of  such  notice  shall  be  publicly  read  at  a  regular  meeting 
of  such  unincorporated  church  for  public  worship,  on  the  two  suc- 
cessive  Sundays   immediately    preceding  the   meeting,   by  the 
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minister  of  such  church,  or  a  deacon  thereof  or  by  any  person 
qualified  to  sign  such  notice.  {Added  by  chap.  621  of  1897,  §  3.) 
§  78a.  The  meetiiig  for  incorporation. —At  the  meeting  for  in- 
corporation, held  in  pursuance  of  such  notice,  the  qualified  voters, 
until  otherwise  decided  as  hereinafter  provided,  shall  be  all  per- 
sons of  full  age  who  have  statedly  worshipped  with  such  church 
and  have  regularly  contributed  to  its  support,  according  to  its 
usages,  for  at  least  one  year  or  since  it  was  formed.  At  such 
meeting  the  presence  of  a  majority  of  such  qualified  voters,  at 
least  six  in  number,  shall  be  necessary  to  constitute  a  quorum^ 
and  all  matters  or  questions  shall  be  decided  by  a  majority  of  the 
qualified  voters  voting  thereon.  The  meeting  shall  be  called  to 
order  by  one  of  the  signers  of  the  call.  There  shall  be  elected  at 
such  meeting,  from  the  qualified  voters  then  present,  a  presiding 
officer,  a  clerk  to  keep  the  record  of  proceedings  of  the  meeting 
and  two  inspectors  of  election  to  receive  the  ballots  cast.  The 
presiding  officer  and  the  inspectors  shall  decide  the  result  of  the 
ballots  cast  on  any  matter,  and  shall  be  the  judges  of  the  qualifi- 
cations of  the  voters.  If  the  meeting  shall  decide  that  such  un« 
incorporated  church  shall  become  incorporated,  the  meeting  shall 
also  decide  upon  the  name  of  the  proposed  corporation,  the  num- 
ber of  the  trustees  thereof,  which  shall  be  three,  six  or  nine,  and 
the  date,  not  more  than  fifteen  months  thereafter,  on  which  the 
first  annual  election  of  the  trustees  thereof  shall  be  held  ;  and  it 
may,  by  a  two-thirds  vote,  decide  that  all  members  of  the  unin- 
corporated church,  of  full  age,  in  good  and  regular  standing,  who 
have  statedly  worshipped  with  such  church  but  who  have  not 
contributed  to  the  financial  support  thereof,  shall  also  be  qualified 
voters  at  such  meeting,  and  that  such  church  members,  who,  for 
one  year  next  preceding  any  subsequent  corporate  meeting,  shall 
have  statedly  worshipped  with  such  church  and  have  been  mem- 
bers thereof  in  good  and  regular  standing,  but  have  not  regularly 
contributed  to  the  financial  support  thereof,  shall  be  qualified 
voters  at  such  corporate  meetings.  Such  meeting  shall  thereupon 
elect  by  ballot  from  the  persons  qualified  to  vote  thereat  one- 
third  of  the  number  of  trustees  so  decided  on,  who  shall  hold 
office  until  the  first  annual  election  of  trustees  thereafter,  and 
one-third  of  such  number  of  trustees  who  shall  hold  office  until 
the  second  annual  election  of  trustees  thereafter,  one-third  of  such 
number  of  trustees  who  shall  hold  office  until  the  third  annual 
election  of  trustees  thereafter,  or  until  the  respective  successors  of 


3586  GENERAL  LAWS.  [Chap.  xlu. 

n  78b-78d  Article  VI. 

such  trustees  shall  be  elected.  Such  meeting  shall  also  elect  by 
ballot  a  clerk  of  the  corporation,  who  shall  hold  his  office  until 
the  close  of  the  next  annual  meeting.    {Added  by  chap,  621   of 

1897,  §  3.) 
§  78b.  The  certificate  of  incorporation.— If  the  meeting  shall 

decide  that  such  unincorporated  church  shall  become  incorporated, 
the  presiding  officer  of  such  meeting  and  the  two  inspectors  of 
election  shall  execute  a  certificate  setting  forth  the  name  of  the 
proposed  corporation,  the  number  of  the  trustees  thereof,  the 
names  of  the  persons  elected  as  trustees,  the  terms  of  office  for 
which  they  were  respectively  elected  and  the  county  and  town, 
city  or  village  in  which  its  principal  place  of  worship  is  or  is  in- 
tended to  be  located.  On  the  filing  and  recording  of  such  certifi- 
cate, after  it  shall  have  been  acknowledged  or  proved  as  herein- 
before provided,  the  persons  qualified  to  vote  at  such  meeting 
and  these  persons  who  shall  thereafter,  from  time  to  time,  be 
qualified  voters  at  the  corporate  meetings  thereof,  shall  be  a  cor- 
poration by  the  name  stated  in  such  certificate,  and  the  persons 
therein  stated  to  be  elected  trustees  of  such  church  shall  be  the 
trustees  thereof  for  the  terms  for  which  they  were  respectively 
elected  and  until  their  respective  successors  shall  be  elected. 
{Added  by  chap,  621  of  1897,  §  3.) 

§  78c.  Time,  place  and  notice  of  corporate  meetings.— The 

annual  corporate  meeting  of  every  church  incorporated  under  this 
article  shall  be  held  at  the  time  and  place  fixed  by  its  by-laws,  or 
if  no  time  and  place  be  so  fixed,  then  at  a  time  and  place  to  be 
first  fixed  by  its  trustees,  but  to  be  changed  only  by  a  by-law 
adopted  at  an  annual  meeting.  A  special  corporate  meeting  of 
any  such  church  may  be  called  by  the  board  of  trustees  thereof, 
on  its  own  motion,  and  shall  be  called  on  the  written  request  of 
at  least  ten  qualified  voters  of  such  church.  The  trustees  shall 
cause  notice  of  the  time  and  place  of  its  annual  corporate  meet- 
ing, and  of  the  names  of  any  trustees  whose  successors  are  to  be 
elected  thereat,  and  if  a  special  meeting,  of  the  business  to  be 
transacted  thereat,  to  be  publicly  read  by  the  minister  of  such 
church  or  any  trustees  thereof  at  a  regular  meeting  of  the  church 
for  public  worship,  on  the  two  successive  Sundays  immediately 
preceding  such  meeting.     {Added  by  chap,  621  of  1897,  §  3.) 

§  78d.  Organization  and  conduct  of  corporate  meetings ;  qoali- 
flcation  of  voters. — At  every  corporate  meeting  of  a  church  in- 
corporated  under  this  article  all  persons  of  full  age  who,  for  one 
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year  next  preceding  such  church  meeting,  have  statedly  wor- 
shipped with  such  church  and  have  regularly  contributed  to  its 
financial  support,  according  to  its  usages,  and  no  others,  shall  be 
qualified  voters ;  but,  if  so  decided,  by  a  two-thirds  vote  at  the 
original  meeting  or  at  any  annual  corporate  meeting  thereof, 
after  notice  of  intention  so  to  do  has  been  given  with  every  notice 
of  such  meeting,  all  members  of  such  church  of  full  age  and  in 
good  and  regular  standing,  by  admission  into  full  communion  or 
membership  therewith,  who  have  statedly  worshipped  with  such 
church,  for  one  year  next  preceding  the  meeting  at  which  they 
vote,  may  also  be  admitted  as  qualified  voters  at  corporate  meet- 
ings. At  such  corporate  meetings,  the  presence  of  at  least  six 
persons  qualified  to  vote  thereat  shall  be  necessary  to  constitute 
a  quorum ;  and  all  matters  or  questions  shall  be  decided  by  a 
majority  of  the  qualified  voters  voting  thereon,  except  that  by- 
laws can  be  adopted  or  amended  only  by  a  two-thirds  vote.  The 
clerk  of  the  corporation  shall  call  the  meeting  to  order;  and 
under  his  supervision  the  qualified  voters  then  present  shall 
choose  a  presiding  officer  and  two  inspectors  of  election  to  re- 
ceive the  ballot  cast.  The  presiding  officer  and  the  inspectors 
of  election  shall  declare  the  result  of  the  ballots  cast  on  any 
matter  and  shall  be  the  judges  of  the  qualifications  of  voters.  At 
each  annual  corporate  meeting,  successors  to  those  trustees  whose 
terms  of  office  then  expire  shall  be  elected  by  ballot  from  the 
qualified  voters,  for  a  term  of  three  years  thereafter,  and  until 
their  successors  shall  be  elected.  A  clerk  of  the  corporation 
shall  be  elected  by  ballot,  who  shall  hold  office  until  the  close 
of  the  next  annual  meeting,  and  until  his  successor  shall  be 
elected.    {Added  by  chap.  621  of  1897,  §  3.) 

§  7ge.  Changing  date  of  annual  corporate  meetings.— An  an- 
nual corporate  meeting  of  any  church  incorporated  under  this 
article  may  change  the  date  of  its  subsequent  annual  meetings. 
If  the  date  fixed  for  the  annual  meeting  shall  be  less  than  six 
months  after  the  annual  meeting  at  which  such  change  is  made, 
the  next  annual  meeting  shall  be  held  one  year  from  the  date  so 
fixed.  For  the  purpose  of  determining  the  terms  of  office  of  trus- 
tees, the  time  between  the  annual  meeting  at  which  such  change 
is  made  and  the  next  annual  meeting  thereafter  shall  be  reckoned 
as  one  year.    {Added  by  chap,  621  of  1897,  §  3.) 

§  78f.  Chaoging  number  of  trustees. — Any  such  incorpocaked 

i^hMich  may,  at  an  annual  corporate  meeting,  change  the  number 
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of  its  trustees  to  three,  six  or  nine,  classifying  them  so  that  the 
terms  of  one-third  expire  each  year,  provided  that  notice  of  such 
intended  change  be  included  in  the  notice  of  such  annual  corpo- 
rate meeting.  No  such  change  shall  affect  the  terms  of  the 
trustees  then  in  office  ;  and  if  the  change  reduces  the  number  of 
trustees,  elections  shall  not  be  held  to  fill  the  vacancies  caused  by 
the  expirations  of  the  terms  of  trustees,  until  the  number  of 
trustees  equals  the  number  to  which  the  trustees  were  reduced. 
Whenever  the  number  of  trustees  in  office  is  less  than  the  num- 
ber  so  determined  on,  sufficient  additional  trustees  shall  be 
elected  to  make  the  number  of  trustees  equal  to  the  number  so 
determined  on.  The  trustees  so  elected,  up  to  and  including 
one-third  of  the  number  so  determined  on,  shall  be  elected  for 
three  years,  the  remainder  up  to  and  including  one-third  of  the 
number  so  determined  on  for  two  years,  and  the  remainder  for 
one  year.    {Added  by  chap.  621  of  1897,  §  3.) 

§  78g.  Meetings  of  trustees.— Meetings  of  the  trustees  of  any 
such  incorporated  church  shall  be  called  by  giving  at  least  twenty- 
four  hours*  notice  thereof  personally  or  by  mail  to  all  the  trus- 
tees ;  and  such  notice  may  be  given  by  two  of  the  trustees ;  but 
by  the  unanimous  consent  of  the  trustees,  a  meeting  may  be  held 
without  previous  notice  thereof.  A  majority  of  the  whole  number  of 
trustees  shall  constitute  a  quorum  for  the  transaction  of  business, 
at  any  meeting  lawfully  convened.  {Added  by  chap,  62 1  ^/ 1 897,  §  3.) 

§  78h.  The  creation  and  filling  of  yacandes  among  trustees 
of  such  churches. — If  any  trustee  of  any  such  incorporated 
church  declines  to  act,  resigns  or  dies,  or  ceases  to  be  a  qualified 
voter  at  a  corporate  meeting  thereof,  his  office  shall  be  vacant ; 
and  such  vacancy  may  be  filled  by  the  remaining  trustees  until 
the  next  annual  corporate  meeting  of  such  church;  at  which 
meeting  the  vacancy  shall  be  filled  for  the  unexpired  term. 
{Added  by  chap.  621  of  1897,  §  3.) 

§  781.  Limitation  of  powers  of  trustees. — The  trustees  of  any 
such  incorporated  church  shall  have  no  power  to  call,  settle  or 
remove  a  minister  or  to  fix  his  salary,  nor  without  the  consent  of 
a  corporate  meeting,  to  incur  debts,  beyond  what  is  necessary 
for  the  administration  of  the  temporal  affairs  of  the  church  and 
for  the  care  of  the  property  of  the  corporation  ;  or  to  fix  or 
change  the  time,  nature  or  order  of  the  public  or  social  worship 
of  such  church.     {Added  by  chap.  621  of  1897,  §  3.) 

§  78J.  Election  and  salary  of  ministers. — The  ministers  of  any 
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such  church  shall  be  called,  settled  or  removed  and  their  salaries 
fixed,  only  by  the  vote  of  a  majority  of  the  members  of  such  cor- 
poration duly  qualified  to  vote  at  elections  present  and  voting  at  a 
meeting  of  such  corporation  specially  called  for  that  purpose,  in  the 
manner  hereinbefore  provided  for  the  call  of  special  meetings ;  and 
any  such  corporation  may,  by  its  by-laws,  make  the  call,  settlement 
or  removal  of  its  ministers  dependent  upon  a  concurrent  vote  of  the 
unincorporated  church  connected  with  such  corporation;  and  in 
that  case  the  concurrence  of  a  majority  of  the  members  of  such 
unincorporated  church,  present  and  voting  at  a  meeting  thereof, 
called  for  that  purpose,  shall  be  necessary  to  the  call,  settlement 
or  removal  of  such  ministers.  {Added  by  chap,  621  of  1897,  §  3.) 
§  78k.  Transfer  of  property  to  other  corporations. — Any  in- 
corporated Congregational  church,  created  by  or  existing  under 
the  laws  of  the  state  of  New  York,  having  its  principal  office  or 
place  of  worship  in  the  state  of  New  York,  or  whose  last  place  of 
worship  was  within  the  state  of  New  York,  is  hereby  authorized 
and  empowered,  by  the  concurrent  vote  of  two-thirds  of  its  quali- 
fied voters  present  and  voting  therefor,  at  a  meeting  regularly 
called  for  that  purpose,  and  of  two-thirds  of  all  its  trustees,  to 
direct  the  transfer  and  conveyance  of  any  of  its  property,  real  or 
personal,  which  it  now  has  or  may  hereafter  acquire,  to  any 
religious,  charitable  or  missionary  corporation  connected  with  the 
Congregational  denomination  and  incorporated  by  or  organized 
under  any  law  or  laws  of  the  state  of  New  York,  either  solely,  or 
among  other  purposes,  to  establish  or  maintain,  or  to  assist  in 
establishing  or  maintaining  churches,  schools  or  mission  stations, 
or  to  erect  or  assist  in  the  erection  of  such  buildings  as  may  be 
necessary  for  any  of  such  purposes,  with  or  without  the  payment 
of  any  money  or  other  consideration  therefor ;  and  upon  such 
concurrent  votes  being  given,  the  trustees  shall  execute  such 
transfer  or  conveyance  ;  and  upon  the  same  being  made,  the  title 
to  and  the  ownership  and  right  of  possession  of  the  property  so 
transferred  and  conveyed  shall  be  vested  in  and  conveyed  to  such 
grantee ;  provided,  however,  that  nothing  herein  contained  shall 
impair  or  affect  in  any  way  any  existing  claim  upon  or  lien  against 
any  property  so  transferred  or  conveyed,  or  any  action  at  law  or 
legal  proceeding ;  and  such  transfer  shall  be  subject,  in  respect  to 
the  amount  of  property  the  said  grantee  may  take  and  hold,  to 
the  restrictions  and  limitations  of  all  laws  then  in  force.  {Added 
by  chap.  621  of  1897,  §  3.) 
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ARTICLE 

Special  Provisions  for  the  Incorporation  of  Churches 

OF  Other  Denominations. 

SBonoN  80.  Application  of  this  article. 

81.  Notice  of  meeting  for  incorporation. 

83.  Ihe  meeting  for  incorporation. 
88.  The  certificate  of  incorporation. 

84.  Time,  place  and  notice  of  corporate  meetings. 

86.  Organization  and  conduct  of  corporate  meeting ;  qualiflcatioiMi 

of  Toters  thereat. 
80.  Changing  date  of  annual  corporate  meetings. 

87.  Changing  number  of  trustees. 

88.  Meetings  of  trustees. 

80.  The  creation  and  filing  of  vacancies  among  trustees  of  suoh 
churches. 

00.  Control  of  trustees  by  corporate  meetings  of  such  churches  ; 

salaries  of  ministers. 

01.  Trustees  of  a  church  in  connection  with  the  United  Brethren  in 

Christ. 

02.  Trusts  for  Shakers  and  Friends. 

08.  Conveyance  of  trust  property  of  Friends. 
04.  Presiding  officer. 

§  So.  Application  of  this  article — This  article  is  not  appli- 
cable to  a  Baptist  church,  a  Congregational  or  Independent 
church,  a  Protestant  Episcopal  church,  a  Roman  Catholic  church 
or  a  Christian  Orthodox  Catholic  church  of  the  Eastern  Confes- 
sion. No  provision  of  this  article  is  applicable  to  a  Reformed 
Church  in  America,  a  true  Reformed  Dutch  church  in  the  United 
States  of  America,  a  Presbyterian  church  in  connection  with  the 
Presbyterian  church  in  the  United  States  of  America,  a  Reformed 
Presbyterian  church,  or  to  an  Evangelical  Lutheran  church,  in- 
corporated after  October  first,  eighteen  hundred  and  ninety-five, 
except  as  declared  to  be  so  applicable  by  the  next  preceding 
article  of  this  chapter ;  this  article  is  applicable  to  an  Evangelical 
Lutheran  church  incorporated  before  October  first,  eighteen  hun- 
dred and  ninety-five,  if  the  trustees  thereof  were  then  elective  as 
such  and  so  long  as  they  continue  to  be  elective  as  such.  The 
next  preceding  article  of  this  chapter  is  applicable  to  an  Evan- 
gelical Lutheran  church  incorporated  before  October  first,  eigh- 
teen hundred  and  ninety-five,  if  its  trustees  were  not  then  elective 
as  such  and  so  long  as  its  trustees  continue  not  to  be  elective  as 
such.    This  article  is  applicable  to  churches  of  all  other  denomi« 
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nations.  {As  amended  by  chap,  35  of  1896,  §  i  ;  chap.  190  of  1896, 
§  4  ;  chap,  336  of  1896.  §11;  chap.  621  of  1897,  §  2.) 

§  81.  Notice  of  meeting  for  incorporation.— Notice  of  a  meet- 
ing for  the  purpose  of  incorporating  an  unincorporated  church, 
to  which  this  article  is  applicable,  shall  be  given  as  follows  : 

The  notice  shall  be  in  writing,  and  shall  state,  in  substance, 
that  a  meeting  of  such  unincorporated  church  will  be  held  at  its 
usual  place  of  worship  at  a  specified  day  and  hour,  for  the  pur- 
pose of  incorporating  such  church  and  electing  trustees  thereof. 

The  notice  must  be  signed  by  at  least  six  persons  of  full  age, 
who  are  then  members  in  good  and  regular  standing  of  such 
church  by  admission  into  full  communion  or  membership  there- 
with, in  accordance  with  the  rules  and  regulations  of  such  church, 
and  of  the  governing  ecclesiastical  body  of  the  denomination  or 
order,  if  any,  to  which  the  church  belongs,  or  who  have  statedly 
worshipped  with  such  church  and  have  regularly  contributed  to 
the  financial  support  thereof  during  the  year  next  prior  thereto, 
or  from  the  time  of  the  formation  thereof. 

A  copy  of  such  notice  shall  be  posted  conspicuously  on  the 
outside  of  the  main  entrance  to  such  place  of  worship,  at  least 
fifteen  days  before  the  day  so  specified  for  such  meeting,  and 
shall  be  publicly  read  at  each  of  the  two  next  preceding  regular 
meetings  of  such  unincorporated  church  for  public  worship,  at 
least  one  week  apart,  at  morning  service,  if  such  service  be 
held,  on  Sunday,  if  Sunday  be  the  day  of  such  regular  meetings, 
by  the  first  named  of  the  following  persons  who  is  present 
thereat,  to  wit :  The  minister  of  such  church,  the  officiating 
minister  thereof,  the  elders  thereof  in  the  order  of  their  age 
beginning  with  the  oldest,  the  deacons  of  the  church  in  the 
order  of  their  age  beginning  with  the  oldest,  any  person  qualified 
to  sign  such  notice. 

§  82.  The  meeting  for  incorporation.— At  the  meeting  for 
incorporation  held  in  pursuance  of  such  notice,  the  following 
persons,  and  no  others,  shall  be  qualified  voters,  to  wit :  All 
persons  of  full  age,  who  are  then  members,  in  good  and  regular 
standing  of  such  church  by  admission  into  full  communion  or 
membership  therewith,  in  accordance  with  the  rules  and  regu- 
lations thereof,  and  of  the  governing  ecclesiastical  body,  if  any, 
of  the  denomination  or  order,  to  which  the  church  belongs,  or 
who  have  statedly  worshipped  with  such  church  and  have  regu- 
larly contributed  to  the  financial  support  thereof  during  the  year 
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next  preceding  such  meeting,  or  from  the  time  of  the  formation 
thereof. 

The  presence  of  a  majority  of  such  qualified  voters,  at  least 
six  in  number,  shall  be  necessary  to  constitute  a  quorum  of 
such  meeting.  The  action  of  the  meeting  upon  any  matter  or 
question  shall  be  decided  by  a  majority  of  the  qualified  voters 
voting  thereon,  a  quorum  being  present. 

The  first  named  of  the  following  persons,  who  is  present  at 
such  meeting  shall  preside  thereat,  to  wit :  The  minister  of 
the  church,  the  officiating  minister  thereof,  the  elders  thereof 
in  the  order  of  their  age,  beginning  with  the  oldest,  the  dea- 
cons thereof  in  the  order  of  their  age,  beginning  with  the  oldest, 
any  qualified  voter  elected  to  preside.  The  presiding  officer  of 
the  meeting  shall  receive  the  votes,  be  the  judge  of  the  qualifi- 
cations of  voters  and  declare  the  result  of  the  votes  cast  on  any 
matter.  The  polls  of  the  meeting  shall  remain  open  for  one  hour, 
and  longer,  in  the  discretion  of  the  presiding  officer,  or  if  required 
by  a  majority  of  the  voters  present. 

Such  meeting  shall  decide  whether  such  unincorporated  church 
shall  become  incorporated.  If  such  decision  shall  be  in  favor  of 
incorporation  such  meeting  shall  decide  upon  the  name  of  the 
proposed  corporation,  the  number  of  the  trustees  thereof,  which 
shall  be  three,  six  or  nine,  and  shall  determine  the  date,  not  more 
than  fifteen  months  thereafter,  on  which  the  first  annual  election 
of  the  trustees  thereof  after  such  meeting  shall  be  held.  Such 
meeting  shall  elect  from  the  persons  qualified  to  vote  at  such 
meeting,  one-third  of  the  number  of  trustees  so  decided  on  who 
shall  hold  office  until  the  first  annual  election  of  trustees  there- 
after, one-third  of  such  number  of  trustees  to  hold  office  until  the 
second  annual  election  of  trustees  thereafter,  and  one-third  of  such 
number  of  trustees  to  hold  office  until  the  third  annual  election 
of  trustees  thereafter. 

§  83.  The  certificate  of  incorporation — The  presiding  officer 
of  such  meeting  and  at  least  two  other  persons  present  and  voting 
thereat,  shall  execute  and  acknowledge  a  certificate  of  incorpora- 
tion, setting  forth  the  matters  so  determined  at  such  meeting, 
the  trustees  elected  thereat  and  the  terms  of  office  for  which  they 
were  respectively  elected  and  the  county,  town,  city  or  village  in 
which  its  principal  place  of  worship  is  or  is  intended  to  be  located. 
On  filing  such  certificate  the  members  of  such  church  and  the  per- 
sons qualified  to  vote  at  such  meeting  and  who  shall  thereafter. 
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from  time  to  time,  be  qualified  voters,  at  the  corporate  meetings 
thereof,  shall  be  a  corporation  by  the  name  stated  in  such  certifi- 
cate, and  the  persons  therein  stated  to  be  elected  trustees  of  such 
church  shall  be  the  trustees  thereof,  for  the  terms  for  which  they 
were  respectively  so  elected. 

§  84.  Time,  place  and  notice  of  corporate  meetings. — The 

annual  corporate  meeting  of  every  incorporated  church  to  which 
this  article  is  applicable,  shall  be  held  at  the  time  and  place 
fixed  by  or  in  pursuance  of  law  therefor,  if  such  time  and  place 
be  so  fixed,  and  otherwise,  at  a  time  and  place  to  be  fixed  by  its 
trustees.  A  special  corporate  meeting  of  any  such  church  may 
be  called  by  the  board  of  trustees  thereof,  on  its  own  motion  or  on 
the  written  request  of  at  least  ten  qualified  voters  of  such  church. 
The  trustees  shall  cause  notice  of  the  time  and  place  of  its  annual 
corporate  meeting,  therein  specifying  the  names  of  any  trustees^ 
whose  successors  are  to  be  elected  thereat,  and,  if  a  special  meet- 
ing, specifying  the  business  to  be  transacted  thereat,  to  be  given 
at  a  regular  meeting  of  the  church  for  public  worship,  at  morning 
service,  if  such  service  be  held,  on  each  of  the  two  successive 
Sundays  next  preceding  such  meeting,  if  Sunday  be  the  regular 
day  for  such  public  worship,  and  public  worship  be  had  thereon, 
or  otherwise  at  a  regular  meeting  of  such  church  for  public  wor. 
ship  on  each  of  two  days,  at  least  one  week  apart,  next  preceding 
such  meeting,  or  if  no  such  public  worship  be  held  during  such 
period,  by  conspicuously  posting  such  notice,  in  writing,  upon 
the  outer  entrance  to  the  principa:l  place  of  worship  of  such 
church.  Such  notice  shall  be  given  by  the  minister  of  the  church, 
if  there  be  one,  or  if  not,  by  the  officiating  minister  thereof,  if 
there  be  one,  or  if  not,  or  if  any  such  minister  refuse  to  give 
such  notice,  by  any  officer  of  such  church.  But  a  special  cor- 
porate meeting  of  an  incorporated  Presbyterian  church,  to  elect 
a  pastor  of  such  church  or  to  take  action  in  reference  to  the  dis- 
solution of  the  relations  of  the  pastor  and  the  church,  may  be 
called  only  by  the  session  of  such  church.  They  may  call  such 
meeting  whenever  they  deem  it  advisable  to  do  so,  or  upon  the 
request  to  them,  by  petition,  of  a  majority  of  the  qualified  voters 
of  such  corporation,  they  must  call  such  meeting.  They  shall 
give  notice  of  such  meeting  in  either  case,  in  the  manner  in  this 
section  provided  in  a  notice  of  special  meeting. 

§  85.  Organization  and  conduct  of  corporate  meetings ;  quali- 
fications of  yoters  thereat. — At  a  corporate  meeting  of  an  incor- 
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porated  church  to  which  this  article  is  applicable  the  following 
persons  and  no  others,  shall  be  qualified  voters,  to  wit :  All 
persons  of  full  age,  who  are  then  members  in  good  and  regular 
standing  of  such  church  by  admission  into  full  communion  or 
membership  therewith,  in  accordance  with  the  rules  and  regular 
tions  thereof,  and  of  the  governing  ecclesiastical  body,  if  any,  of 
the  denomination  or  order  to  which  the  church  belongs,  or  who 
have  been  stated  attendants  on  divine  worship  in  such  church 
and  have  regularly  contributed  to  the  financial  support  thereof 
during  the  year  next  preceding  such  meeting;  and  any  incorporated 
church  in  connection  with  the  Congregational  denomination  may 
at  any  annual  corporate  meeting  thereof,  if  notice  of  the  intention 
so  to  do  has  been  given  with  the  notice  of  such  meeting,  determine 
that  thereafter  only  members  of  such  church  shall  be  qualified 

voters  at  corporate  meetings  thereof. 

The  presence  at  such  meeting  of  at  least  six  persons  qualified 
to  vote  thereat  shall  be  necessary  to  constitute  a  quorum.  The 
action  of  the  meeting  upon  any  matter  or  question  shall  be  de- 
cided by  a  majority  of  the  qualified  voters  voting  thereon,  a 
quorum  being  present. 

The  first  named  of  the  following  persons  who  is  present  at  such 
meeting,  shall  preside  thereat,  to  wit:  The  minister  of  sudi 
church,  the  officiating  minister  thereof ;  the  officers  thereof  in  the 
order  of  their  age  beginning  with  the  oldest,  any  qualified  voters 
elected  therefor  at  the  meeting.  The  presiding  officer  of  the 
meeting  shall  receive  the  votes,  be  the  judge  of  the  qualifications 
of  voters  and  declare  the  result  of  the  votes  cast  on  any  matter. 
The  polls  of  an  annual  corporate  meeting  shall  continue  open  for 
one  hour,  and  longer  in  the  discretion  of  the  presiding  officer,  o^ 
if  required,  by  a  majority  of  the  qualified  voters  present. 

At  each  annual  corporate  meeting,  successors  to  those  trustees 
whose  terms  of  office  then  expire,  shall  be  elected  from  the  qualk 

fied  voters  by  ballot,  for  a  term  of  three  years  thereafter  ;  pro 
vided,  however,  that  the  Methodist  Episcopal  church  in  the 
boroughs  of  Brooklyn  and  Queens  in  the  city  of  New  York  which 
is  now  or  hereafter  may  become  a  beneficiary  of  the  Brooklyn 
church  society  of  the  Methodist  Episcopal  church  by  receiving  from 
said  society  contributions  to  its  current  income,  or  by  loan  or  loans, 
gift  or  gifts  from  the  same,  may  elect  to  fill  any  vacancy  or  vacan-s 
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cies  existing  in  its  board  of  trustees  by  expiration  of  term,  or  for 
any  other  cause,  at  any  corporate  meeting  lerally  called,  not  to 
exceed  at  any  time  three  members  of  said  board  of  trustees,  who 
shall  have  been  nominated  to  such  position  by  the  Brooklyn  Church 
Society  of  the  Methodiflt  Episcopcl  church,  without  regard  to  any 
qualifications  for  trustees  required  by  this  act,  and  such  trustees  or 
their  successors,  nominated  and  elected  in  the  same  manner,  shall 
continue  in  office  so  long  r.3  said  church  shall  be  a  beneficiary  of 
said  society.  Notice  of  expiration  of  term  of  said  trustees  shall  be 
given  by  the  said  church  to  the  said  society  not  less  than  two  months 
before  said  expiration  of  term.  {As  amended  by  chap,  324  of  1896, 
§  I ;  chap.  969  of  1896,  and  chap,  206  of  1900.) 

§  86.  Changing  date  of  annual  corporate  meetings. — ^An  an- 
nual corporate  meeting  of  an  incorporated  church  to  which  this 
article  is  applicable,  may  change  the  date  of  its  annual  meeting 
thereafter.  If  such  date  shall  next  thereafter  occur  less  than  six 
months  after  the  annual  meeting  at  which  such  change  is  made, 
the  next  annual  meeting  shall  be  held  one  year  from  such  next 
recurring  date.  For  the  purpose  of  determining  the  terms  o€ 
office  of  trustees,  the  time  between  the  annual  meeting  at  which 
such  change  is  made  and  the  next  annual  meeting  thereafter 
shall  be  reckoned  as  one  year. 

§  87.  Changing  number  of  trustees. — An  incorporated  church 
to  which  this  article  is  applicable,  may,  at  an  annual  corporate 
meeting,  change  the  number  of  its  trustees  to  three,  six  or  nine, 
or  classify  them  so  that  the  terms  of  one-third  expire  each  year. 
No  such  change  shall  affect  the  terms  of  the  trustees  then  in 
office,  and  if  the  change  reduces  the  number  of  trustees,  it  shall 
not  take  effect  until  the  number  of  trustees  whose  terms  of  office 
continue  for  one  or  more  years  after  an  annual  election,  is  less 
than  the  number  determined  upon.  Whenever  the  number  of 
trustees  so  holding  over  is  less  than  the  number  so  determined 
on,  trustees  shall  be  elected  in  addition  to  those  so  holding  over> 
sufficient  to  made  the  number  of  trustees  for  the  ensuing  year 
equal  to  the  number  so  determined  on.  The  trustees  so  elected 
up  to  and  including  one-third  of  the  number  so  determined  on, 
shall  be  elected  for  three  years,  the  remainder  up  to  and  includ- 
ing one-third  of  the  numbef  so  determined  on  for  two  years  and 
the  remainder  for  one  year. 

§  88.  Meetings  of  trustees — Two  of  the  trustees  of  an  incor- 
porated  church,  to  which  this  article  is  applicable,  may  call  a 
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meeting  of  such  trustees,  by  giving  at  least  twenty-four  hours* 
notice  thereof  personally  or  by  mail  to  the  other  trustees.  A 
majority  of  the  trustees  lawfully  convened  shall  constitute  a 
quorum  for  the  transaction  of  business.  In  case  of  a  tie  vote  at 
a  meeting  of  the  trustees,  the  presiding  officer  of  such  meeting 
shall,  notwithstanding  he  has  voted  once,  have  an  additional 
casting  vote. 

§  89.  The  creation  and  filling  of  yacancies  among  trustees  of 
such  churches. — If  any  trustee  of  an  incorporated  church  to 
which  this  article  is  applicable,  declines  to  act,  resigns  or  dies,  or 
having  been  a  member  of  such  church,  ceases  to  be  such  member, 
or  not  having  been  a  member  of  such  church,  ceases  to  be  a 
qualified  voter  at  a  corporate  meeting  thereof,  his  office  shall 
be  vacant,  and  such  vacancy  may  be  filled  by  the  remaining 
trustees  until  the  next  annual  corporate  meeting  of  such  church, 
at  which  meeting  the  vacancy  shall  be  filled  for  the  unexpired 
term. 

§  90.  Control  of  trustees  by  corporate  meetings  of  such 
churches;  salaries  of  ministers.— A  corporate  meeting  of  an 
incorporated  church,  whose  trustees  are  elective  as  such,  may 
give  directions,  not  inconsistent  with  law,  as  to  the  manner  in 
which  any  of  the  temporal  affairs  of  the  church  shall  be  admin- 
istered by  the  trustees  thereof ;  and  such  directions  shall  be  fol- 
lowed by  the  trustees.  The  trustees  of  an  incorporated  church 
to  which  this  article  is  applicable,  shall  have  no  power  to  settle  or 
remove  or  fix  the  salary  of  the  minister,  or  without  the  consent 
of  a  corporate  meeting,  to  incur  debts  beyond  what  is  necessary 
for  the  care  of  the  property  of  the  corporation  ;  or  to  fix  or  change 
the  time,  nature  or  order  of  the  public  or  social  worship  of  such 
church,  except  when  such  trustees  are  also  the  spiritual  officers  of 
such  church. 

§  91.  Trustees  of  a  church  in  connection  with  the  United 
Brethren  in  Christ. — If  any  church  connected  with  the  denomi- 
nation known  as  the  United  Brethren  in  Christ  shall  neglect  or 
omit  to  elect  trustees  at  any  annual  election  at  which  trustees 
should  have  been  elected,  the  quarterly  conference  of  the  circuit, 
station  or  mission  of  such  denomination  may  elect  such  trustees 
for  full  terms,  or  to  fill  vacancies,  in  accordance  with  the  rules  and 
usages  of  such  denomination. 

§  92.  Trusts  for  Shakers  and  Friends. — All  deeds  or  declara- 
tions of  trust  or  real  or  personal  property,  executed  and  deliv- 
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cred  before  January  first,  eighteen  hundred  and  thirty,  or  since 
May  fifth,  eighteen  hundred  and  thirty-nine,  to  any  person  in 
trust  for  any  united  society  of  Shakers,  or  heretofore  executed 
and  delivered,  shall  be  vested  in  the  trustees  the  legal  estates  and 
religious  society  of  Friends,  shall  be  valid.  Trusts  of  real  or 
personal  property,  for  the  benefit  and  use  of  the  members  of  any 
united  society  of  Shakers,  or  of  any  meeting  of  the  religious 
society  of  Friends,  may  hereafter  be  created,  according  to  the 
religious  constitution  of  such  society  of  Shakers,  or  the  regular 
tiona  and  rules  of  discipline  of  such  society  of  Friends.  Such 
deeds  or  declarations  of  trust,  heretofore  or  hereafter  executed 
and  delivered,  shall  vest  in  the  trustees  the  legal  estates  and 
interests  purported  to  be  conveyed  or  declared  thereby,  to  and 
for  the  uses  and  purposes  declared  therein  ;  and  such  legal  estates 
and  trusts,  and  all  legal  authority  with  which  the  original  trustees 
were  vested  by  virtue  of  their  appointment  and  conferred  powers, 
shall  descend  to  their  successors  in  office  or  trust,  who  may  be 
chosen  in  conformity  to  the  constitution  of  such  society,  or  the 
directions  of  such  meeting.  This  section  does  not  impair  or 
diminish  the  rights  of  any  person,  meeting  or  association  claiming 
to  be  a  meeting  of  the  religious  society  of  Friends,  which  such 
person,  meeting  or  association  claiming  to  be  a  meeting,  had  to 
any  real  or  personal  property  held  in  trust  for  the  use  and  benefit 
of  any  meeting  of  such  society,  before  the  division  of  such  society 
which  took  place  at  the  annual  meeting  held  in  the  city  of  New 
York  in  May,  eighteen  hundred  and  twenty-eight.  No  society  of 
Shakers,  or  meeting  of  Friends,  shall  become  beneficially  in- 
terested  in  real  or  personal  property,  the  clear  annual  value  or 
income  of  which  exceeds  twenty-five  thousand  dollars.  No  person 
shall  be  a  trustee  at  the  same  time,  of  more  than  one  society  of 
Shakers  or  meeting  of  Friends.  A  society  of  Shakers  includes 
all  persons  of  the  religious  belief  of  the  people  called  Shakers, 
resident  within  the  same  county. 

§  93.  Conyeyance  of  trust  property  of  Friends. — The  trustees 
or  trustees,  or  survivor  of  any  trustees,  of  any  meeting  of  the 
religious  society  of  Friends,  appointed  pursuant  to  the  last  pre- 
ceding section,  may  sell,  convey  and  grant,  or  demise  any  or  all 
of  the  trust  property  described  in  said  trust  deed  or  declaration 
of  trust,  to  any  person  absolutely  or  in  trust  for  such  meeting, 
whenever  any  meeting  of  said  society  by  resolution  so  directs. 
Any  conveyance  of  real  estate  or  property  so  held  in  trust  by 
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meeting  of  the  religious  society  of  Friends,  which  is  hereafter 
made  in  pursuance  of  a  resolution  of  such  meeting  as  provided 
herein,  shall  be  as  valid  and  effectual  for  the  conveyance  of  the 
title  of  any  real  estate  so  held  in  trust,  as  if  the  heirs  of  any 
trustee  who  has  died  prior  to  the  passage  of  such  resolution  had 
joined  in  the  execution  of  such  conveyance  or  demise.  Any  in- 
strument for  the  sale  or  demise  of  such  property  shall  embody 
such  resolution,  and  be  executed  by  such  trustee  or  trustees ;  and 
in  such  acknowledgment  such  trustee  or  trustees  shall  make  an 
affidavit  that  the  person  or  persons  executing  such  conveyance  or 
demise  are  the  trustee  or  trustees  of  the  trust  property,  and  that 
the  resolution  embodied  in  such  conveyance  or  demise  was  duly 
passed  by  such  meeting.  Such  affidavit  shall  be  prima  facie  evi- 
dence of  the  facts  therein  stated. 

§  94.  Presiding  officer. — Nothing  contained  in  this  act  shall 
prevent  the  qualified  voters  at  any  meeting  held  pursuant  to  this 
act  or  in  this  act  described,  from  choosing  a  person  to  preside  at 
any  such  meeting,  other  than  the  person  or  officer  designated 
in  this  act  to  preside  thereat,  and  when  such  other  person 
shall  be  chosen  he  shall  exercise  all  the  powers  in  this  act  con- 
ferred upon  the  presiding  officer  of  such  meeting.  {Added  by 
chap.  144  e/"  1897,  §2.) 

ARTICLE  AflHr 

Special  Provisions  for  the  Incorporation  and  Govern- 
ment OF  Two  OR  More  Unincorporated  Churches  as  a 
Union  Church. 

Sbotion  100.  Joint  meeting  for  the  purposes  of  incorporation. 
101.  Gk>yemment  of  incorporated  union  churches. 

§  100.  Joint  meeting  for  the  purposes  of  incorporation.— 

Two  or  more  unincorporated  churches,  which  separately  agree 
on  a  plan  of  union  and  determine  to  meet  together  for  the  pur- 
pose of  being  incorporated  as  a  union  church,  may  be  incorpo- 
rated as  a  union  church  in  pursuance  of  the  provisions  of  the 
next  preceding  article,  and  thereafter  such  union  church  shall 
be  governed  by  the  general  provisions  of  such  article,  as  near 
as  may  be,  except  as  otherwise  provided  in  this  article.  A  notice 
of  such  joint  meeting  shall  be  given  to  the  congregation  of  each 
church,  in  pursuance  of  the  provisions  of  the  next  preceding  arti* 
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de  of  this  chapter,  relating  to  notice  of  meeting  for  incorporations 
in  every  respect,  as  if  it  were  a  notice  of  a  meeting  for  the  sepa- 
rate incorporation  of  such  church  under  such  article,  except  that 
the  notice  shall  state  in  substance  that  a  joint  meeting  of  such 
incorporated  churches,  which  shall  be  specified  in  the  notice,  will 
be  held  for  the  purpose  of  incorporating  such  churches  as  a  union 
church,  and  electing  trustees  thereof  at  a  time  and  place  specified 
in  the  notice,  which  place  may  be  the  usual  place  of  worship  of 
either  of  such  churches  or  any  other  reasonably  convenient  place. 
Such  notice  must  be  signed  by  at  least  six  persons  from  each  of 
such  churches  who  would  be  authorized  to  sign  a  notice  for  the 
meeting  of  each  church,  respectively,  for  the  purpose  of  incor- 
porating it  under  such  article. 

The  provisions  of  the  next  preceding  article  of  this  chapter 
shall  be  applicable  to  the  organization  and  conduct  of  such  meet- 
ing, the  matters  to  be  determined  upon  and  the  certificate  of 
incorporation  to  be  executed  and  filed  accordingly,  except  that 
the  presiding  ofHcer  of  such  joint  meeting  shall  be  the  oldest 
person  present  at  such  meeting  who  would  be  entitled  to  preside 
at  a  meeting  of  either  of  such  churches  singly  for  the  purposes  of 
incorporation  in  pursuance  of  such  article.  All  persons  who 
would  be  qualified  to  vote  at  such  meeting  of  either  of  such 
churches  held  singly,  shall  be  qualified  voters  at  such  joint  meet- 
ing, and  the  number  of  trustees  of  the  union  church,  after  incor- 
poration, to  be  selected  from  each  such  church,  may  be  agreed 
on  by  such  unincorporated  churches,  and  the  trustees  shall  be 
selected  by  each  of  such  churches  accordingly. 

The  certificate  of  incorporation  shall  set  forth  the  plan  of 
union  agreed  on  and  the  number  of  trustees  of  the  incorporated 
union  church  to  be  selected  by  each  unincorporated  church. 

§101.  Goyeniinent  of  incorporated  union  churches. — Any 
union  church  or  society  having  a  common  place  of  worship  or 
holding  property  belonging  jointly  to  the  several  societies  com- 
posing the  same,  but  the  sole  right  of  occupancy  of  which  is 
reserved  to  each  of  them  in  proportion  to  their  interest  in  such 
property,  or  the  money  originally  paid  therefor  by  each,  or  in 
accordance  with  their  plan  of  union  agreed  on,  may,  if  any  one  or 
more  of  the  churches  or  societies  comprising  such  union  church  or 
society  has  ceased  to  exist,  on  the  request  of  such  remaining 
churches  or  society,  redistribute  and  divide  the  time  of  occupancy 
among  such  remaining  societies  in  proportion  to  their  contribu- 
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tions  to  such  property  respectively,  or  in  accordance  with  a  new 
plan  of  union  agreed  on  by  them.  Such  redistribution  shall  be 
made  by  the  trustees  of  said  union  church  or  society  on  written 
notice  to  the  societies  which  it  is  alleged  have  ceased  to  exist ; 
but  no  such  society  shall  be  deemed  to  have  ceased  to  exist  unless 
it  has  failed  or  neglected  for  a  period  of  five  consecutive  years 
next  preceding  such  request  for  redistribution,  to  hold  meetings 
and  have  a  clerk  or  secretary,  and  keep  a  list  or  registry  of  its 
members,  or  to  have  preaching,  prayer  or  conference  meetings,  or 
other  religious  services  in  keeping  with  the  usages  of  the  denomi- 
nation to  which  it  belongs. 

Any  one  of  the  societies  composing  a  union  church  or  society, 
which  shall  have  built  a  church  edifice  in  the  same  village  or 
neighborhood  in  which  it  holds  its  religious  services,  shall  not 
thereby  lose  or  forfeit  in  any  way  any  of  its  rights  or  privileges 
in  such  union  society,  and  the  maintaining  of  divine  worship,  or 
contributing  to  its  support  in  its  own  building,  shall  be  regarded 
the  same  as  if  it  held  its  meetings  in  the  church  building  of  such 
union  societies.  Any  notice  for  the  election  of  trustees  of  the 
union  society  or  for  any  other  purpose  which  the  law  requires  to 
be  read  or  given  at  the  time  of  divine  service,  may  be  read  or 
given  in  the  church  edifice  so  built  by  any  one  of  such  societies, 
if  at  the  time  religious  services  are  not  held  in  the  church  edifice 
of  such  union  society.  But  such  notice  must  be  posted  on  the 
outer  door  of  such  union  church  edifice  at  least  fifteen  days  before 
the  meeting.  If  any  society  composing  any  such  church  union 
or  society  has  a  greater  interest  in  the  occupancy  of  the  church 
building  than  others,  unless  the  several  churches  composing  the 
union  church  or  society  have  agreed  otherwise,  the  number  of 
trustees  shall  be  odd,  and  the  trustees  shall  be  elected  from  such 
societies  in  proportion  to  their  respective  interests  in  the  union, 
church  or  society,  as  nearly  as  may  be.  Any  society  composing 
such  union  church  or  society,  which  has  built  for  itself  a  church 
edifice  and  become  incorporated,  may  sell  its  interest  and  right 
of  occupancy  in  such  union  society,  and  convey  the  same,  when 
authorized  so  to  do  by  a  two-thirds  vote  of  the  voters  thereof 
qualified  to  vote  for  union  trustees,  at  a  special  meeting  called  for 
that  purpose.  The  proceeds  of  such  sale  shall  be  used  for  the 
benefit  of  its  church  property. 
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ARTICLE  4Xr 

Laws  Repealed;  When  to  Take  Effect. 

SBcnON  110.  Laws  repealed. 

111.  When  to  take  effect. 

§  1 10.  Laws  repealed. — Of  the  laws  enumerated  in  the  schedule 
hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  III.  When  to  take  eftect — This  chapter  shall  take  effect 
October  i,  1895. 

Schedule  of  Laws  Repealed. 

Revised  laws  of  181 3,  ch.  60,  entitled  "  An  act  to  provide  for 
the  incorporation  of  religious  societies."    AIL 

laws  of  Chapter  Sectioiu. 

1814 I 6. 

1819 33 All. 

1822 187 All. 

1825 303 All. 

1826 47 All. 

183s 90 8,  9,  IQ,  II. 

1839 174 All. 

1839 184 All. 

1842 153 All. 

1842 215 All. 

1844 158 All. 

1849 ••  373 All. 

1850 122 All. 

1852 203 AIL 

1853 323 All. 

i860 23s AIL 

1863 45 AIL 

1866 414 AIL 

1866 447 AIL 

1867 265 AIL 

1867 656 AIL 

1867 657 AIL 

1868 784 AU. 

1868 803 AIL 

1869 171 AIL 
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CHAPTER  XlJiU 

OF  THE  GENERAL  LAWS. 

[Chap.  559  of  1895.] 

The  Membership  Corporations  Law. 

AwaxSM        I.  Qenend   proYiaiona  relating    to  membenhip  oorpontloiit 

(§81-17). 

IL  CoTporatiozis     for     porpoaes     not     elsewhere    anthoriaed 

(88  80-86). 
nL  Cemetery  oorporatione  (g§  40-61). 
IV.  Fire  corporations  (^  65-66). 

V.  Corporations  for  the  prevention  of  cruelty  (§8  70-78)* 
VI.  Hospital  corporations  (§  80). 
Vn.  Christian  associations  (§§  90-09  ^ 
Vni.  Bar  associations  (8  100). 
IX.  Veteran  soldiers  and  sailors*  associations  (§8  110-118). 
X.  Soldiers'  monument  corporations  (§§  120-128). 
XI.  Boards  of  trade  (§§  130-181). 
Xn.  Agricultural  and  horticultural  corporations  (8§  140-148). 

ARTICLE  L 

General  Provisions  Relating  to  Membership 

Corporations. 

1.  Short  title. 

2.  Definitions. 

8.  Relation  of  article  one  to  the  other  articles  of  this  chapter, 
4.  Extension  of  corporate  purposes  by  supplemental  oertifioataa. 
6.  Incorporation  of  unincorporated  associations. 

6.  Re-incorporation  of  membership  corporations. 

7.  Consolidation. 

8.  By-laws. 
0.  Members. 

10.  Directors  and  trustees. 

11.  Powers,  duties  and  liabilities  of  directors. 

12.  Prohibitions  on  officers. 

18.  Purchase,  sale,  mortgage  and  lease  of  real  properly. 
14.  Changing  number  of  directors. 
16.  Changing  time  of  annual  meetings. 

16.  Visitation  of  supreme  court. 

17.  Reix>rts  to  comptroller  by  corporations  reoeiTing  state  moneys. 
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Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
membership  corporations  law. 

§  2.  Definition. — Neither  the  term  membership  corporation, 
nor  the  term  membership  corporation  created  by  special  law,  in- 
cludes a  stock  corporation,  or  a  corporation  organized  for  pecu- 
niary profit  or  a  corporation  subject  to  any  of  the  provisions  of 
the  insurance  law.  Subject  to  such  exceptions,  the  term  mem- 
bership corporation  means  a  corporation  hereafter  incorporated 
under  this  chapter,  or  heretofore  incorporated  under  any  law  re- 
pealed by  this  chapter ;  but  does  not  include  a  membership  cor- 
poration created  by  special  law  ;  and  the  term  membership  corpo- 
ration created  by  special  law  means  a  corporation  created  by  spe« 
cial  law  for  purposes  for  all  of  which  a  corporation  might  be 
created  under  this  chapter. 

§  3.  Relation  of  article  one  to  the  other  articles  of  this 

chapter. — If  in  any  other  article  of  this  chapter,  there  be  a  pro- 
vision in  conflict  with  any  provisions  of  this  article,  such  provi- 
sions of  such  other  article  shall  prevail.  If  in  any  other  article  of 
this  chapter,  there  be  a  provision  relating  to  a  matter  embraced 
in  this  article,  but  not  in  conflict  therewith,  such  provision  in  such 
other  article  shall  be  deemed  to  be  additional  to  the  provision  in 
this  article  relating  to  the  same  subject-matter,  and  both  provisions 
shall,  in  such  case,  be  applicable. 

§  4.  Bztension  of  corporate  purposes  by  supplemental  cer- 
tificates.— A  membership  corporation,  created  under  or  by  a  gen- 
eral or  special  law,  for  purposes  for  which  a  corporation  may  be 
created  under  article  two  of  this  chapter,  may,  from  time  to  time, 
extend  its  corporate  purposes  so  as  to  include  any  other  purpose 
for  which  a  corporation  may  be  created  under  such  article,  by 
filing  in  the  offices  in  which  its  original  certificates  of  incorpora- 
tion, if  any,  are  filed,  or  otherwise  in  the  ofHces  in  which  original 
certificates  of  incorporation  for  such  purposes  are  required  to  be 
filed,  a  copy  of  a  resolution  in  favor  of  such  extension,  certified 
by  the  president  and  secretary  of  the  corporation  to  have  been 
duly  adopted  by  the  concurring  vote  of  a  majority  of  the  members 
of  the  corporation  present  at  an  annual  meeting,  or  a  special 
meeting  duly  called  for  that  purpose  ;  and  a  certificate  signed  and 
acknowledged  by  a  majority  of  the  directors  of  the  corporation, 
in  pursuance  of  such  resolution,  with  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court, 
and,  if  the  care  of  orphan,  pauper   or  destitute  children  be  in- 
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eluded  among  such  corporate  purposes,  with  the  additional  ap- 
proval, indorsed  thereupon  or  annexed  thereto,  of  the  state  board 
of  charities. 

§  5.  Incorporation  of  unincorporated  associations. — An  unin- 
corporated club,  society  or  association  organized  for  purposes  for 
which  a  corporation  may  be  created  under  any  article  of  this  chap* 
ter,  may,  by  the  unanimous  vote  of  all  its  members  present  and 
voting  at  a  regular  or  regularly  called  meeting  thereof,  authorize 
its  directors  to  incorporate  for  the  same  purposes,  under  such 
article,  with  a  corporate  name  adopted  by  such  meeting,  if  notice 
of  the  intention  so  to  incorporate  be  given  at  least  thirty  days 
before  such  meeting,  personally  or  by  mail,  to  each  member  of 
such  association  whose  residence  or  post-office  address  is  known. 
On  such  incorporation,  the  members  of  such  previously  unincor- 
porated club,  association  or  society  shall  become  members  of 
such  corporation,  and  all  of  the  property  of  such  unincorporated 
club,  society  or  association,  or  held  by  any  person  for  its  use  or 
benefit,  shall  vest  in  and  become  the  property  of  such  corpora- 
tion, subject  to  be  taken  in  payment  of  all  claims  against  such 
unincorporate  club,  society  or  association,  or  against  any  of  the 
members  thereof  as  such  members,  or  by  reason  of  their  member- 
ship therein,  the  same  as  if  such  incorporation  had  not  taken 
place. 

§  6.  Re-incorporation  of  membership  corporations A  mem- 
bership corporation  created  by  special  law  for  purposes  for  which 
a  corporation  may  be  created  under  any  article  of  this  chapter, 
may,  by  the  unanimous  vote  of  all  its  members  present  and  voting 
at  a  regular  or  regularly  called  meeting  thereof,  authorize  its 
directors  to  re-incorporate  with  the  same  corporate  name,  for  the 
same  purposes  under  such  article.  Such  re-incorporation  shall 
not  effect  a  dissolution  of  the  corporation,  but  shall  be  deemed  a 
continuation  of  its  corporate  existence,  without  affecting  its  prop- 
perty  rights,  or  its  liabilities,  or  the  liabilities  of  its  members  or 
officers  as  such,  but  thereafter  it  shall  have  only  such  other  rights, 
powers  and  privileges,  and  be  subject  only  to  such  other  duties 
and  liabilities  as  a  corporation  created  for  the  same  purposes 
under  such  article. 

§  7.  Consolidation. — Any  two  or  more  membership  corpora^ 
tions,  incorporated  under  or  by  general  or  special  laws,  for  kindred 
purposes,  being  purposes  for  which,  a  corporation  may  be  formed 
under  any  article  of  this  chapter,  may  enter  into  an  agreement 
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for  the  consolidation  of  such  corporations,  setting  forth  the  terms 
and  conditions  of  consolidation,  the  name  of  the  proposed  cor- 
poration, the  number  of  its  directors,  the  time  of  the  annual  elec- 
tion and  the  names  of  the  persons  to  be  directors  until  the  first 
annual  meeting. 

Each  corporation  may  petition  the  supreme  court  for  an  order 
consolidating  the  corporations,  setting  forth  in  such  petition  the 
agreement  for  consolidation,  a  statement  of  all  its  property  and 
liabilities  and  the  amount  and  sources  of  its  annual  income. 
Before  the  presentation  of  the  petition  to  the  court,  the  agree- 
ment and  petition  must  be  approved  by  three-fourths  of  th« 
votes  lawfully  cast  at  a  meeting  of  each  corporation,  separately, 
and  specially  called  for  that  purpose,  which  approval,  duly  veri- 
fied by  the  chairman  and  clerk  of  such  meeting,  shall  be  annexed 
to  the  petition.  On  presentation  of  the  petition,  the  certificate 
of  approval  and  the  agreement  for  consolidation,  and  on  such 
notice  to  interested  parties  as  the  court  may  prescribe,  and  after 
hearing  such  interested  parties  as  desire  to  be  heard,  the  court 
may  make  an  order  for  the  consolidation  of  the  corporations  on 
such  terms  and  conditions  as  it  may  prescribe. 

When  such  order  is  made  and  duly  entered,  such  corporations 
shall  becomr  one  corporation  by  the  name  designated  in  the 
order,  and  shall  have  only  such  rights,  powers  and  privileges, 
and  be  subject  only  to  such  duties  and  obligations  as  a  member- 
ship corporation  formed  under  this  chapter  for  the  same  purposes ; 
and  all  the  property  belonging  to  the  corporations  so  consoli- 
dating, shall  be  vested  in  and  transferred  to  the  new  corporation, 
which  shall  Li  subject  to  all  the  liabilities  of  the  former  corpora- 
tions, to  the  same  extent  as  if  they  had  been  contracted  or 
incurred  by  it. 

But  a  corporation  for  the  prevention  of  cruelty  to  children  or 
animals  shall  not  consolidate  with  any  other  corporation. 

§  8.  By-laws, — The  by-laws  of  a  membership  corporation, 
created  by  or  under  a  general  or  special  law,  may  be  divided  into 
different  classes  and  designated  as  constitution,  by-laws,  rules, 
regulations,  or  otherwise,  and  may  provide  different  methods  for 
amending  and  repealing  such  classes,  respectively. 

The  by-laws  of  any  such  corporation  may  make  provisions,  not 
inconsistent  with  law  or  with  its  certificate  of  incorporation, 
regulating  the  admission,  voluntary  withdrawal,  censure,  suspen- 
sion and  expulsion  of  members  ;  the  fees  and  dues  of  members 
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and  the  termination  of  membership  on  non-payment  thereof  or 
otherwise,  the  number,  times  and  manner  of  choosing,  qualifica- 
tions, terms  of  office,  official  designations,  powers,  duties  and  com- 
pensation  of  its  officers ;  what  shall  constitute  a  vacancy  in  the 
office  of  any  such  officer  and  the  manner  of  filling  it ;  the  number 
of  members,  not  less  than  one-third,  or  if  one-third  be  nine  or 
more,  not  less  than  nine,  whose  presence  shall  be  necessary  to  con- 
stitute  a  quorum  at  its  meetings ;  the  qualifications  of  voters  at 
its  meetings  ;  the  eligibility  of  members  to  be  directors  ;  and  the 
classification  of  its  directors  into  not  more  than  five  classes,  so 
that  the  term  of  office  of  all  the  directors  of  one  class  only  shall 
expire  each  year,  and  that  the  term  of  office  of  their  successors 
shall  be  as  many  years  as  there  are  classes,  but  not  so  as  to  change 
the  term  of  office  of  any  director  then  in  office. 

Such  by-laws  may  authorize  holders  of  the  bonds  of  the  cor- 
poration secured  by  mortgage  upon  its  property,  to  vote  for  the 
directors  thereof,  and  may  apportion  the  number  of  votes  each 
such  bondholder  may  cast  to  the  amount  of  such  bonds  held  by 
him. 

The  by-laws  of  a  membership  corporation,  incorporated  for 
yachting  purposes,  may  provide  that  the  owners  of  each  yacht 
shall,  together,  cast  but  one  vote  at  the  meetings  of  the 
corporation. 

§  9.  Members. — Each  person  signing  the  certificate  of  incor- 
poration of  a  membership  corporation,  and  each  person  admitted 
to  membership  therein,  in  pursuance  of  law  or  its  by-laws,  shall 
be  a  member  of  the  corporation  until  his  membership  shall 
terminate  by  death,  voluntary  withdrawal,  or  otherwise,  in  pur- 
suance of  the  by-laws.  The  right  of  a  member  to  vote,  and  all 
the  right,  title  and  interest  of  a  member  in  or  to  the  corpora- 
tion, or  its  property,  shall  cease  on  the  termination  of  his  member- 
ship, unless  otherwise  provided  by  law,  or  by  the  by-laws  of  the« 
corporation. 

§  10.  Directors  and  trustees,— The  directors  of  a  membership 
corporation  other  than  those  named  in  its  certificate  of  incorpo- 
ration, shall  be  elected  from  among  the  members,  by  the 
members,  and  by  such  other  persons  as  are  authorized,  by  or 
in  pursuance  of  law,  to  vote  therefor. 

If  a  vacancy  in  the  office  of  director  of  a  membership  corpora- 
tion created  under  or  by  a  general  or  special  law,  shall  not  be 
filled  within  six  months  after  it  occurs,  either  for  want  of  a  by- 
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law  or  other  provision  for  filling  the  same ;  or  if,  by  reason  of  the 
absence,  illness  or  other  inability  of  one  or  more  of  the  remain- 
ing directors,  a  quorum  of  the  board  of  directors  can  not  be  ob- 
tained, the  remaining  directors  of  such  corporation,  or  a  majority 
of  them,  may  appoint  a  member  of  such  corporation  to  fill  such, 
vacancy,  and  such  appointment  filed  in  the  office  of  the  clerk  of 
the  county  in  which  such  corporation  is  located,  shall  constitute 
such  person  a  director  of  such  corporation,  until  the  next  annual 
election  of  the  directors. 

A  membership  corporation  may  file  in  the  offices  in  which  its 
certificate  of  incorporation  is  filed,  a  supplemental  certificate 
designating  not  less  than  five  nor  more  than  fifteen  of  its 
directors  to  be  the  trustees  of  its  property  until  the  next  an- 
nual meeting,  and  may  by  by-law  confer  on  such,  trustees  any 
of  the  powers,  duties  or  obligations  of  the  directors  of  such  cor- 
poration in  relation  to  the  care,  custody  or  management  of  snch 
property.  At  each  annual  meeting  of  the  corporation  thereafter 
the  members  thereof  shall  designate  successors  to  the  trustees 
in  office. 

§  II.  Powers,  duties  and  liabilities  of  directors. — The  di- 
rectors of  every  membership  corporation,  except  a  corporation 
for  the  prevention  of  cruelty  to  children  or  animals,  and  a  cor- 
poration for  promoting  or  maintaining  the  principles  of  a  polit- 
ical party,  created  under  or  by  a  general  or  special  law,  shall  pre- 
sent at  its  annual  meeting  a  report,  verified  by  the  president  and 
treasurer,  or  by  a  majority  of  the  directors,  showing  the  whole 
amount  of  real  and  personal  property  owned  by  it,  where  located, 
and  where  and  how  invested,  the  amount  and  nature  of  the  prop- 
erty acquired  during  the  year  immediately  preceding  the  date  of 
the  report  and  the  manner  of  the  acquisition ;  the  amount  ap- 
plied, appropriated  or  expended  during  the  year  immediately  pre- 
ceding such  date,  and  the  purposes,  objects  or  persons  to  or  for 
which  such  applications,  appropriations  or  expenditures  have 
been  made ;  and  the  names  and  places  of  residence  of  the  per- 
sons who  have  been  admitted  to  membership  in  the  corporation 
during  such  year,  which  report  shall  be  filed  with  the  records  of 
the  corporation  and  an  abstract  thereof  entered  in  the  minutes 
of  the  proceedings  of  the  annual  meeting.  The  directors  of 
every  membership  corporation,  except  a  society  for  the  preven- 
tion of  cruelty  to  children  or  animals,  a  corporation  for  the  pro- 
motion of  agriculture  and  which  holds  annual  agricultural  fairs. 
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and  a  corporation  formed  for  promoting  or  maintaining  the  prin- 
ciples of  a  political  party,  shall  be  jointly  and  severally  liable  for 
any  debt  of  the  corporation  contracted  while  they  are  directors, 
payable  within  one  year  or  less  from  the  date  it  was  contracted, 
if  an  action  for  the  collection  thereof  be  brought  against  the  cor- 
poration within  one  year  after  the  debt  becomes  due,  and  an  exe- 
cution issued  therein  to  the  county  where  its  office  is,  or  where 
a  certificate  of  its  incorporation  is  filed,  be  returned  wholly  or 
partly  unsatisfied  ;  and  if  the  action  against  the  directors  to  re- 
cover the  amount  unsatisfied  be  commenced  within  one  year  after 
the  return  of  such  execution  ;  provided,  however,  that  no  di- 
rector  of  a  corporation  formed  for  promoting  or  maintaining  the 
principles  of  a  political  party  shall  be  liable  for  any  such  debt 
unless  the  contracting  of  the  same  shall  have  been  specifically 
authorized  by  the  board  of  directors  at  a  meeting  thereof,  and 
assented  to  thereat  by  the  directors  sought  to  be  charged  there- 
with. {As  amended  by  chap.  542  of  1896,  §  I,  and  chap.  292  of 
1899.) 

§  12.  Prohibitions  on  officers — No  director  or  other  officer  of 
a  membership  corporation  hereafter  created  shall  receive,  directly 
or  indirectly,  any  salary,  compensation  or  emolument  from  such 
corporation,  either  as  such  officer  or  director  or  in  any  other 
capacity,  unless  authorized  by  the  by-laws  of  the  corporation,  or 
by  the  concurring  vote  of  two-thirds  of  the  directors. 

No  director  or  other  officer  of  a  membership  corporation  here- 
after created  shall  be  interested,  directly  or  indirectly,  in  any 
contract  relating  to  the  operations  conducted  by  the  corpora- 
tion, nor  in  any  contract  for  furnishing  supplies  thereto,  unless 
expressly  authorized  by  the  by-laws  of  the  corporation,  and  bjr 
the  concurring  vote  of  all  the  directors. 

The  foregoing  provisions  of  this  section  shall  also  apply  after 
January  i,  1896,  to  every  membership  corporation  now  existing 
and  heretofore  created  under  any  law  repealed  by  this  chapter, 
and  until  such  date  the  restrictions  of  law  now  existing  as  to 
such  compensation  and  contracts  shall  continue  applicable  to  the 
directors  and  other  officers  of  such  corporation. 

§  13.  Purchase,  sale,  mortgage  and  lease  of  real  property. — 

No  purchase,  sale,  mortgage  or  lease  of  real  property  shall  be  made 
by  a  membership  corporation,  unless  ordered  by  the  concurring 
vote  of  at  least  two-thirds  of  the  whole  number  of  its  directors, 
provided  however  that  when  the  whole  number  of  directors  is  not 
less  than  twenty-one,  the  vote  of  a  majority  of  the  whole  number 
shall  be  sufficient. 
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No  real  property  of  a  membership  corporation  shall  be  leased, 
without  leave  of  the  court,  for  a  longer  period  than  five  years, 
or  sold  or  mortgaged.  A  mortgage  may  be  executed  to  secure 
the  payment  of  bonds  issued  or  to  be  issued  to  different  persons. 
The  court  may  grant  leave  to  a  membership  corporation  to  con- 
vey real  property,  without  consideration,  to  another  membership 
corporation  created  for  the  same  or  kindred  purposes. 

If  a  mortgage  of  the  real  property  of  any  such  corporation  be 
executed  and  delivered  without  leave  of  the  court,  the  court  may 
thereafter,  on  such  proceedings  as  are  required  to  obtain  leave 
of  the  court  to  mortgage  such  property,  confirm  such  previously 
executed  mortgage,  and  thereon  such  mortgage  shall  be  as  valid 
and  of  the  same  force  and  effect  as  if  it  had  been  executed  and 
delivered  with  leave  of  the  court,  except  as  to  purchasers  or  in- 
cumbrancers  of  such  real  property,  subsequent  to  the  execution 
and  delivery  of  such  mortgage. 

A  membership  corporation  may,  if  its  by-laws  so  provide,  and 
pursuant  to  the  provisions  thereof,  and  without  leave  of  th* 
court,  convey  to  a  member  of  the  corporation  a  portion  of  its 
real  property  for  the  erection  thereupon  of  a  cottage  or  other 
dwelling-house  with  suitable  outbuildings,  on  the  terms  and  con- 
ditions that  such  portion,  together  with  the  buildings  thereupon, 
shall  belong  to  such  member  and  on  his  death  pass  as  part  of  hi^ 
estate  to  his  heirs  or  devisees,  but  that  the  land,  whereupon 
such  buildings  shall  be  erected,  shall  be  inalienable  by  him  o^ 
them,  except  to  the  corporation  or  to  a  member  thereof,  and 
that  such  member  in  his  lifetime,  or  after  his  death,  his  heirs  or 
devisees,  may  convey  such  interest  in  such  property  to  the  cor- 
poration, or  to  a  member  thereof  for  such  sum  as  may  bd 
mutually  agreed  on,  but  not  to  any  other  person.  Such  con- 
veyance  may  provide  that  the  grantees  of  the  interest  in  each 
lot  so  conveyed  shall  be  entitled  to  one  vote,  either  in  person  or 
by  proxy,  at  all  meetings  of  the  corporation,  if  the  by-laws  ati* 
Ihorize  such  a  provision. 

Except  as  otherwise  provided  in  this  chapter  no  portion  of  a 
cemetery  of  a  cemetery  corporation  which  any  person  other  than 
the  corporation  is  entitled  to  use  for  burial  purposes,  or  in  which 
burials  have  been  made  and  not  lawfully  removed,  shall  be  sold, 
mortgaged  or  leased  by  the  corporation.  (As  amended  by  chap,  20S 
of  1900.) 
w  \^oM[  §  14-  Changing  number  of  directors. — A  membership  corpora- 
j^.VA^  tion,  created  under  or  by  a  general  or  special  law,  may,  by  ^ 


■;(  ^  tingJ'Bet ermine  to  change  the 

-  r^  number   which   a   cotporation 

"s  J  he  same  purposes  is  authorizcil 

f  «  n,  a  majority  of   the  directors 

.  ^  N  a  supplemental  certificate  speci- 

l-i  :;  and  thereon  the  number  uf 

4^0^  ^"i jdirectors  shall  be  the  number  stated  in  such  certificate.  Each 
'I  r  \|  ^  j5'fdircctor  then  in  office  shall  serve  until  his  term  expires,  and  thete 
*  J 1;  t  Sw  ^ahall  be  no  election  of  directors  until,  the  number  of  directors  its 

<!  3I  I*    '^93  thza.  the  number  specified  in  the  certificate. 
li\fj "it^     §  1 5-  Changii^  time  of  annual  meetings.— The  time  of  hold- 
er ii^^£  fiif^^%  ^^^  annual  meeting  of  a  membership  corporation,  created 
7  under  or  by  a  general  or  special  law,  may  be  changed,  from  time 
M   to  time,  by  vote  of  an  annual  meeting,  or  of  a  special  meeting 
duly  called  for  that  purpose,  and  by  filing  a  supplemental  certifi- 
cate of  incorporation  containing  at  ranscript  of  the  minutes  of 
the  meeting,  relating  to  such  change,  duly  certified  and  verified 
by  the  president  and  secretary  of  the  meeting. 

§  ]6.  Visitation  of  supreme  court.— All  membership  corpora, 
tions  with  their  books  and  vouchers,  shall  be  subject  to  the  visi 
tation  and  inspection  of  a  justice  of  the  supreme  court,  or  of  any 
person  appointed  by  the  court  for  that  purpose.  If  it  appears 
to  such  court  by  the  verified  petition  of  a  member  or  creditor  of 
any  such  corporation,  that  it,  or  its  directors,  officers,  or  agents, 
have  misappropriated  any  of  the  funds  or  property  of  the  cor- 
poration, or  diverted  them  from  the  purpose  of  its  incorporation, 
or  that  it  has  acquired  property  in  excess  of  the  amount  which 
it  is  authorized  by  law  to  hold,  or  engaged  in  any  business  other 
than  that  stated  in  its  certificate  of  incorporation,  it  may  order 
that  a  notice  of  at  least  eight  days  be  served  on  the  directors  of 
the  corporation,  with  a  copy  of  such  petition,  requiring  them  to 
show  cause  at  a  time  and  place  to  be  therein  specified,  why  they 
should  not  be  required  to  make  and  file  an  inventory  and  account 
of  the  property,  effects  and  liabilities  of  such  corporation  with  a 
detailed  statement  of  its  transactions  during  the  twelve  months 
next  preceding  the  granting  of  such  order ;  and,  if  on  the  hearing 
of  such  application,  no  good  cause  is  shown  to  the  contrary,  the 
court  may  make  an  order  requiring  such  inventory,  account  and 
statement  to  be  filed,  and  proceed  to  take  and  state  an  account 
of  the  property  and  liabilities  of  the  corporation,  or  appoint  a 
referee  for  that  purpose ;  and  when  such  account  is  taken  and 
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Stated,  it  may,  after  hearing  all  the  parties  to  the  application,  enter 
a  final  order  determining  the  amount  of  property  so  held  by  the 
corporation,  its  annual  income,  whether  any  of  the  property  or 
funds  of  the  corporation  have  been  misappropriated  or  diverted  to 
any  other  purpose  than  that  for  which  such  corporation  was  incor- 
porated, and  whether  such  corporation  has  been  engaged  in  any 
other  business  than  that  specified  in  its  certificate  of  incorporation, 
from  which  final  order  an  appeal  may  be  taken  by  any  party  ag- 
grieved to  the  appellate  division  of  the  supreme  court,  and  to  the 
court  of  appeals;  but  no  corporation  shall  be  required  to  make  and 
file  more  than  one  inventory  and  account  in  any  one  year,  nor  to 
make  a  second  account  and  inventory  while  proceedings  are  pending 
for  the  statement  of  an  account  under  this  section.  (As  amended  by 
chap,  360  of  1899.) 

§  17.  Reports  to  comptroller  by  corporations  receiving  state 
moneys. —  No  moneys  appropriated  by  the  legislature  from  the 
treasury  of  the  state  to  a  membership  corporation,  created  under 
or  by  a  general  or  special  law,  except  a  corporation  subject  to 
the  visitation  of  the  regents  of  the  university  of  the  state  of  New 
York,  shall  be  paid  to  it  or  to  any  institution  under  its  care,  control 
or  management,  until  its  president  and  secretary,  or  a  majority  of  its 
directors,  make  a  sworn  report  to  the  comptroller  of  its  purposes, 
operations,  financial  condition,  expenditures  and  management,  and 
particularly,  of  the  disposition  of  moneys  appropriated  by  the  legis- 
lature for  the  maintenance  of  such  institution,  for  the  year  ending 
with  the  last  preceding  thirtieth  day  of  September.  The  comptroller 
shall  transmit  such  report  to  the  legislature  with  his  annual  report. 

ARTICLE  II. 
Corporations  for  Purposes  not  Elsewhere  Authorized. 

Bbctiok  30.  Purposes  for  which  a  corporation  may  be  created  under  this 

article. 

31.  Certificate  of  incorporation. 

32.  Incorporation   of   associations   of   more   than   five   thousand 

members. 

33.  Effect  of  incorporation. 

34.  Annual  assembly  or  convention. 

35.  Board  of  directors. 
26.  Special  powers. 
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§  30.  Purposes  for  which  corporations  may  be  formed  under 
this  article. —  A  membership  corporation  may  be  created  under 
this  article  for  any  lawful  purpose,  except  a  purpose  for  which  a 
corporation  may  be  created  under  any  other  article  of  this  chapter, 
or  any  other  general  law  than  this  chapter. 

o^v^d  i^offJ  §  3i«  Certificates  of  incorporation, — Five  or  more  persons  may 
c«  4^t  become  a  membership  corporation  for  any  one  of  the  purposes  for 
which  a  corporation  may  be  formed  under  this  article  or  for  any 
two  or  more  of  such  purposes  of  a  kindred  nature,  by  making, 
acknowledging  and  filing  a  certificate,  stating  the  particular  objects 
for  which  the  corporation  is  to  be  formed,  each  of  which  must  be 
such  as  is  authorized  by  this  article;  the  name  of  the  proposed  cor- 
poration; the  territory  in  which  its  operations  are  to  be  principally 
conducted;  the  town,  village,  or  city  in  which  its  principal  office  is 
to  be  located,  if  it  be  then  practicable  to  fix  such  location;  the  num- 
ber of  its  directors,  not  less  than  three  nor  more  than  thirty ;  and  the 
names  and  places  of  residence  of  the  persons  to  be  its  directors 
until  its  first  annual  meeting.  Such  certificate  shall  not  be  filed 
without  the  written  approval,  indorsed  thereupon  or  annexed 
thereto,  of  a  justice  of  the  supreme  court.  If  such  certificate  specify 
among  such  purposes  the  care  of  orphan,  pauper  or  destitute  chil- 
dren, the  establishment  or  maintenance  of  a  maternity  hospital  or 
lying-in  asylum  where  women  may  be  received,  cared  for  or  treated 
during  pregnancy  or  during  or  after  delivery,  or  for  boarding  or 
keeping  nursing  children,  the  written  approval  of  the  state  board  of 
charities  shall  also  be  indorsed  thereupon  or  annexed  thereto,  before 
the  filing  thereof.  On  filing  such  certificate,  in  pursuance  of  law, 
the  signers  thereof,  their  associates  and  successors,  shall  be  a  cor- 
poration in  accordance  with  the  provisions  of  such  certificate.  (As 
amended  by  chap,  205  of  1897,  §1.) 

§  3  2.  Incorporation  of  associations  of  more  than  five  thousand 
members. —  Any  association,  society  or  league,  having  no  capitiil 
stock  and  not  organized  for  pecuniary  profit,  composed  of  more 
than  five  thousand  members  and  governed  by  a  representative  body 
may  incorporate  under  the  provisions  of  this  article  for  the  purposes 
for  which  it  was  organized,  if  such  purpose  is  one  for  which  a  cor- 
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poration  may  be  formed  under  this  article.  The  certificate  of  m- 
corporation  shall  be  made  by  a  committee  of  not  less  than  five 
members  who  must  be  authorized  to  procure  the  incorporation  and 
make  the  particular  certificate,  by  the  same  affirmative  vote,  taken 
in  the  same  manner,  as  the  constitution  or  fundamental  law  of  the 
association,  society  or  league  requires  for  an  amendment  or  change 
in  the  constitution  or  ftmdamental  law  thereof.  (Added  by  chap.  681 
of  1900.) 

§  33.  Effect  of  incorporation. —  The  members  of  such  associa- 
tion, society  or  league  shall  become  the  members  of  the  corpora- 
tion created  under  the  provisions  of  the  preceding  section;  all  the 
property  owned  by,  held  for  or  in  any  wise  belonging  to  such  asso- 
ciation, society  or  league  shall  belong  to  the  corporation;  the  con- 
stitution and  by-laws,  together  with  the  official  terms  and  duties  of 
all  officers  and  committees,  are  continued,  except  so  far  as  contrary 
to  the  provisions  of  this  chapter;  and  the  business  or  purposes  of 
the  corporation  may  be  carried  on  beyond  the  limits  of  the  state. 
(Added  by  chap.  681  of  1900.) 

§  34.  Annual  assembly  or  convention. — In  place  of  holding  an 
annual  meeting  of  all  the  members,  such  corporation  may  provide 
in  its  constitution  and  bv-laws  for  an  annual  election  by  its  members, 
of  representatives  or  delegates  either  at  large  or  from  special  dis- 
tricts; and  in  such  case,  no  annual  meeting  of  the  members  shall  be 
held.  Such  delegates  or  representatives,  when  assembled  under  the 
name  and  in  the  manner  directed  by  the  constitution  and  by-laws 
of  the  corporation,  shall  have  and  may  exercise  all  the  powers, 
rights  and  privileges  of  an  annual  meeting  of  the  corporation.  The 
time  and  place  of  holding  such  annual  assembly  or  convention  may 
be  prescribed  in  the  constitution  or  by-laws  cf  the  corporation  and 
changed  from  time  to  time.  The  annual  assembly  or  convention 
may  be  held  without  the  state.    (Added  by  chap.  681  of  1900.) 

§  35.  Board  of  directors. — Whenever  otherwise  provided  by 
law  and  as  exceptions  thereto,  the  constitution  and  by-laws  of  each 
such  corporation  may  prescribe  the  quorum  of  the  board  of  direct- 
ors; the  method  of  filling  vacancies  in  the  board  of  directors;  the 
continuance  of  the  directors  in  office  until  their  sucessors*  have 

*So  in  the  original. 
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been  severally  elected  and  accepted  their  offices;  the  officers  of  the 
corporation  who  are  to  execute  any  agreement  or  contract  author- 
ized by  the  board  of  directors;  and  the  character,  contents  and 
method  of  execution  of  the  annual  report  of  the  board  of  directors. 
(Added  by  chap.  68i  of  1900.) 

§  36.  Special  powers. —  Any  such  corporation  formed  for  de- 
fending the  rights  of  cyclists,  facilitating  touring  and  securing  the 
construction  and  maintenance  of  gooa  roads  and  cycle  paths  by 
public  authority,  may  prefer  a  complaint  before  any  court,  tribunal 
or  magistrate  having  jurisdiction  for  the  violation  of  any  law,  ordi- 
nance or  regulation  made  by  public  authority,  and  relating  to  the 
purposes  of  the  corporation,  and  may  aid  in  presenting  the  law  and 
facts  to  such  court,  tribunal  or  magistrate.  (Added  by  chap,  681  of 
1900.) 

ARTICLE  III. 
Cemetery  Corporations. 

Sbction  40.  DeilnitioiiB. 

41.  Certificates  of  incorporation. 

42.  Cemeteries  in  King^s,  Queens,  Rockland,  Westchester  and  Erie 

counties. 

43.  Corporate  meetingrs. 

44.  Directors. 

45.  Acquisition  of  property. 

46.  Surveys  and  maps  of  cemetery. 

47.  Rules  and  reg'ulations. 

48.  Record  of  burials. 

49.  Title  and  rights  of  lot  owners. 

50.  Application  of  proceeds  of  sales  of  lots. 

51.  Burials  and  removals. 

52.  Taxation  of  lot  owners  by  corporation. 

53.  Expenses  of  improving  vacated  lot. 

54.  Certificates  of  indebtedness. 

55.  Certificates  of  stock  heretofore  issued. 

56.  Private  cemetery  corporations. 

57.  Family  cemetery  corporations. 

61.  Lot   owners    in    unincorporated   cemeteries   may    determine 
upon  incorporating  under  this  article. 
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62.  Meeting  to  determine  such  question. 

63.  Incorporation  pursuant  to  meeting,  conveyance  of  property 

to  corporation. 

§  40.  Definitions. —  In  this  article,  the  term  burial  includes  the 
act  of  placing  a  dead  human  body  in  a  mausoleum,  vault  or  other 
proper  receptacle  for  the  dead,  as  well  as  in  the  earth;  the  term 
lot  owner  or  owner  of  a  lot  means  any  person  having  a  lawful 
title  to  the  use  of  a  lot,  plat  or  part  of  either  in  a  cemetery;  and 
the  term  cemetery  corporation,  means  any  corporation  heretofore 
created  for  cemetery  purposes  under  a  law  repealed  by  this  chapter, 
or  hereafter  created  under  this  article,  but  the  general  term  ceme- 
tery corporation  does  not  include  a  family  cemetery  corporation  or 
a  private  cemetery  corporation.  This  article  does  not  apply  to 
cemeteries  belonging  to  religious  or  municipal  corporations. 

§41.  Certificates  of  incorporation. —  Seven  or  more  persons 
may  become  a  cemetery  corporation,  by  making,  acknowledging 
and  filing  in  the  offices  of  the  secretary  of  state  and  of  the  clerk  of 
the  county  where  the  cemetery  of  such  corporation,  or  a  part 
thereof,  is  to  be  situated,  a  certificate  specifying  each  county,  town, 
city  and  village  in  which  such  cemetery  or  any  part  thereof  is  to  be 
situated;  the  name  of  the  proposed  corporation;  the  times  of  hold- 
ing its  annual  meetings;  the  number  of  its  directors;  either  six, 
nine,  twelve,  or  fifteen ;  and  the  names  of  the  persons  to  be  directors 
until  others  are  elected  in  their  places,  divided  into  three  equal 
classes,  each  class  to  hold  office  until  the  first,  second  and  third  an- 
nual meetings  thereafter,  respectively. 

Such  certificate  may  also  specify  a  percentage  of  the  surplus  pro- 
ceeds of  sales  of  lots,  after  payment  of  the  purchase-price  of  the  real 
property  of  the  corporation,  to  be  invested  as  a  permanent  fund,  the 
income  of  which  shall  be  used  for  the  improvement,  preservation  and 
embellishment  of  the  cemetery  grounds,  and  for  no  other  purpose. 
Such  certiticate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers  thereof, 
their  associates  and  successors  shall  be  a  corporation,  in  accordance 
with  the  provisions  of  such  certificate. 

§42.  Cemeteries  in  Kings,  Queens,  Rockland  and  Westches- 
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ter  and  Erie  counties. — A  cemetery  corporation  shall  not  take  by 
deed,  devise  or  otherwise  any  land  in  either  of  the  counties  of 
Kings,  Queens,  Rockland,  Westchester  or  Erie  for  cemetery  pur- 
poses, or  set  apart  any  ground  for  cemetery  purposes  in  either 
such  county,  unless  the  consent  of  the  board  of  supervisors  there* 
of  be  first  obtained,  which  board  may  grant  such  consent  upon 
such  conditions,  regulations  and  restrictions  as,  in  its  judgment, 
the  public  health  or  the  public  good  may  require.  Notice  of  ap- 
plication to  any  such  board  for  such  consent  shall  be  published 
once  a  week  for  six  weeks  in  two  newspapers  of  the  county  having 
the  largest  circulation  therein,  stating  the  time  when  the  applica- 
tion will  be  made,  a  brief  description  of  the  lands  proposed  to  be 
acquired,  their  location  and  the  quantity  thereof.  All  persons 
interested  therein  may  be  heard  on  the  presentation  of  such  ap- 
plication ;  and  if  such  consent  is  granted,  the  corporation  may 
take  and  hold  the  lands  designated  in  such  consent,  which  shall 
not  authorize  any  one  corporation  to  take  or  hold  more  than  two 
hundred  and  fifty  acres.  The  board  of  supervisors  of  each  such 
county  may,  from  time  to  time,  make  such  regulations  as  to  the 
mode  of  burials  in  any  cemetery  in  the  county,  as,  in  its  judg- 
ment, the  public  health  may  require.  {As  amended  by  chap.  193 
of  1896,  §  I.) 

§  43.  Corporate  meetings. — Public  notice  of  each  annual  meet- 
ing of  a  cemetery  corporation  shall  be  given  in  a  manner  to  be 
prescribed  by  its  by-laws.  Each  person  of  full  age  owning  the 
use  of  a  lot  or  plat,  or  part  of  either,  containing  at  least  ninety- 
six  square  feet  of  land  in  the  cemetery  of  the  corporation,  or  if 
there  be  two  or  more  owners  of  such  lot,  then  one  of  them  desig- 
nated by  a  majority  of  such  joint  owners  to  represent  such  lot  or 
plat,  or  part  of  either,  may  cast  one  vote  for  each  such  lot  or  plat» 
or  part  of  either,  so  owned,  at  the  meetings  of  the  corporation. 

Each  owner  of  a  certificate  of  stock  heretofore  lawfully  issued, 
and  each  owner  of  a  certificate  of  indebtedness  of  a  cemetery  cor- 
poration, may  vote  at  the  meetings  of  the  corporation.  Each 
owner  of  stock  heretofore  lawfully  issued  shall  be  entitled  to  one 
vote  for  each  share  of  stock  owned  by  him  at  the  meetings  of  the 
corporation.  Each  owner  of  a  certificate  of  indebtedness  of  a 
cemetery  corporation  shall  be  entitled  to  one  vote  at  such  meet- 
ings for  each  one  hundred  dollars  of  such  indebtedness. 

a,Ji<^  \(\</^t^^\^  §  44-  Directors. — The  directors  of  a  cemetery  corporation  shall 

be  elected  at  its  annual  meetings,  by  ballot,  by  the  persons  en- 
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titled  to  vote  thereat.  If  at  any  such  meeting  one-fifth  of  the  owners 
of  lots  or  plats  shall  not,  in  person  or  by  proxy,  vote  thereat,  the 
directors  shall  be  chosen  by  the  existing  directors  or  a  majority  of 
them,  unless  such  directors  shall,  at  such  meeting,  be  chosen  by  a 
majority  of  the  votes  of  the  owners  of  certificates  of  stock  or  indebt- 
edness.   The  term  of  office  of  a  director  shall  be  three  years. 

A  vacancy  in  the  office  of  a  director  shall  be  filled  by  appointment, 
by  the  remaining  directors,  until  the  next  annual  meeting,  when  it 
shall  be  filled  by  election  for  the  unexpired  term.  After  the  first 
annual  meeting,  no  one  but  a  lot  owner  shall  be  eligible  to  the  office 
of  director. 

The  directors  may  change  their  number  to  either  six,  nine,  twelve 

or  fifteen,  by  signing,  acknowledging,  and  filing  a  supplemental  cer- 
tificate stating  the  number  of  directors  the  corporation  shall  there- 
after have;  and  thereafter  there  shall  be  elected  at  each  annual  meet- 
ing, one-third  of  the  number  of  directors  fixed  by  such  certificate; 
but  the  directors  then  in  office  shall  continue  in  office  until  the  ex- 
piration of  their  terms,  excepting  that  in  the  county  of  Jefferson  at 
any  such  meeting,  the  attendance  of  one-fifteenth  of  the  owners  of 
lots  or  plats  will  be  sufficient  to  constitute  a  quorum  for  the  electors 
of  directors.     (As  amended  by  chap.  745  of  1900.) 

§  45.  Acquisition  of  property.— If  the  certificate  of  incorpora- 
tion  or  by-laws  of  a  cemetery  corporation  do  not  exclude  any 
person  from  the  privilege,  on  equal  terms  with  other  persons,  of 
purchasing  a  lot  or  of  burial  in  its  cemetery,  such  corporation 
may,  from  time  to  time,  acquire  by  condemnation,  exclusively 
for  the  purposes  of  a  cemetery,  not  more  than  two  hundred  acres 
of  land  in  the  aggregate,  forming  one  continuous  tract,  wholly  or 
partly  within  the  county  in  which  its  certificate  of  incorporation 
is  recorded,  except  as  in  this  article  otherwise  provided,  as  to 
the  acquisition  of  land  in  the  counties  of  Kings,  Queens,  Rock- 
land and  Westchester.  A  cemetery  corporation  may  acquire  by 
condemnation,  exclusively  for  the  purposes  of  a  cemetery,  any 
real  estate  or  any  interest  therein  necessary  to  supply  water  for 
the  uses  of  such  cemetery,  and  the  right  to  lay,  relay,  repair  and 
maintain  conduits  and  water  pipes  with  connections  and  fix- 
tures, in,  through  or  over  the  lands  of  others ;  the  right  to  in- 
tercept and  divert  the  flow  of  waters  from  the  lands  of  riparian 
owners,  and  from  persons  owning  or  interested  in  any  waters. 
But  no  such  cemetery  corporation  shall  have  power  to  take  or 
use  water  from  any  of  the  canals  of  this  state,  or  any  canal  res- 
ervoirs as  feeders,  or  any  streams  which  have  been  taken  by 

the  state  for  the  purpose  of  supplying  the  canals  with  water. 

136 
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A  cemetery  corporation  may  acquire,  otherwise  than  by  con- 
demnation,  real  property  as  aforesaid  and  additional  real  prop- 
erty, not  exceeding  in  value  two  hundred  thousand  dollars,  for 
the  purposes  of  the  convenient  transaction  of  its  general  busi- 
ness, no  portion  of  which  shall  be  used  for  the  purposes  of  a 
cemetery.  A  cemetery  corporation  may  acquire,  otherwise  than 
by  condemnation,  additional  real  or  personal  property,  abso- 
lutely or  in  trust,  in  perpetuity  or  otherwise  ;  and  use  the  same  on 
the  income  therefrom  in  pursuance  of  the  terms  on  which  the 
same  is  acquired,  for  the  following  purposes,  only  : 

1.  The  improvement  or  embellishment,  but  not  the  enlarge- 
ment of  its  cemetery ; 

2.  The  construction  or  preservation  of  a  building,  structure, 
fence  or  walk  therein  ; 

3.  The  renewal,  erection  or  preservation  of  a  tomb,  monument, 
stone,  fence,  railing  or  other  erection  or  structure  on  or  around 
any  lot  therein  ;  or 

4.  The  planting  or  cultivation  of  trees,  shrubs,  flowers  or  plants 
in  or  about  a  lot  therein. 

A  cemetery  corporation  may  accept  a  conveyance  of  real  prop- 
erty  held  by  a  religious  corporation  for  burial  purposes,  or  by 
trustees  for  such  purposes,  if  all  such  trustees,  living  and  residing^ 
in  this  state,  unite  in  the  conveyance,  subject  to  all  burdens, 
trusts  and  conditions  to  which  the  title  of  such  grantors  was  sub- 
ject. Lots  previously  sold  in  any  such  lands,  and  grants  for  burial 
purposes  therein  previously  made,  shall  not  be  affected  by  anjr 
such  conveyance ;  nor  shall  any  grave,  monument  or  other  erec- 
tion thereupon,  or  any  remains  therein,  be  disturbed  or  removed 
without  the  consent  of  the  lot  owner,  or  if  there  be  no  such  owner, 
without  the  consent  of  the  heirs  of  the  person  whose  remains  are 
buried  in  such  grave.  No  cemetery  shall  hereafter  be  located  in 
any  city  or  incorporated  village,  without  the  consent  of  the  com- 
mon council  of  such  city,  or  the  board  of  trustees  of  such  village, 
as  the  case  may  be.     {As  amended  by  chap,  325  ^/  1896,  §1.) 

§  46.  Surveys  and  maps  of  cemetery. — Every  cemetery  cor- 
poration shall,  from  time  to  time,  as  land  in  its  cemetery  may  be 
required  for  burial  purposes,  survey  and  subdivide  such  land  into 
lots  or  plats,  with  avenues,  paths,  alleys,  walks  and  ornamental 
plats ;  and  make  and  file  a  map  thereof  in  the  office  of  the  cor- 
poration, open  to  the  inspection  of  all  persons.  Any  unsold  lots, 
plats  or  parts  of  lots  or  plats,  in  which  there  have  not  been  any 
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burials  may,  by  order  of  the  directors,  be  resurveyed  and  altered 
in  shape  or  size,  and  properly  designated  on  such  maps. 

§  47.  Rules  and  regulations. — The  directors  of  a  cemetery  cor- 
poration may  make  reasonable  rules  and  regulations  for  the  use, 
care,  management  and  protection  of  the  property  of  the  corpora- 
tion and  of  all  lots,  plats  and  parts  thereof  in  its  cemetery  ;  for 
regulating  the  dividing  marks  between  the  various  lots,  plats  and 
parts  thereof,  their  size,  shape,  location,  and  the  size  of  erections 
thereupon  ;  for  prohibiting  or  regulating  the  erection  of  structures 
upon  such  lots,  plats  or  parts  thereof ;  for  preventing  unsightly 
monuments,  effigies  and  structures  within  the  cemetery  grounds, 
and  for  the  removal  thereof ;  for  regulating  the  introduction  and 
care  of  plants,  trees  and  shrubs  within  such  grounds ;  for  the 
prevention  of  the  burial  in  a  lot,  plat  or  part  thereof,  of  a  person 
not  entitled  to  burial  therein ;  for  regulating  or  preventing  dis- 
interments ;  for  the  conduct  of  persons  while  within  the  cemetery 
grounds ;  and  for  the  exclusion  of  improper  persons  therefrom 
and  improper  assemblages  therein. 

Such  rules  and  regulations  shall  be  plainly  printed  and  publicly 
posted  in  the  principal  office  of  the  corporation,  and  in  such 
places  upon  the  cemetery  grounds  as  the  directors  by  resolution 
prescribe.  The  directors  may  prescribe  penalties  to  be  paid  by 
a  person  violating  any  such  rule  or  regulation,  not  exceeding 
twenty-five  dollars  for  each  violation,  which  shall  be  recoverable 
by  the  corporation  in  a  civil  action. 

§  48.  Record  of  burials — A  record  shall  be  kept  of  every  burial 
in  the  cemetery  of  a  cemetery  corporation,  showing  the  date 
of  the  burial,  the  name,  age  and  place  of  birth  of  the  person 
buried,  when  these  particulars  can  be  conveniently  obtained,  and 
the  lot,  plat,  or  part  thereof,  in  which  such  burial  was  made. 
A  copy  of  such  record,  duly  certified  by  the  secretary  of  such 
corporation,  shall  be  furnished  on  demand  and  payment  of  such 
fees  therefor  as  are  allowed  the  county  clerk  for  certified  copies 
of  records. 

§  49.  Title  and  rights  of  lot  owners. — The  directors  must  fix 
and  determine  the  prices  of  the  burial  lots  or  plats,  and  keep  a 
plainly  printed  copy  of  the  schedule  of  such  prices  publicly 
posted  in  the  principal  office  of  the  corporation,  open  at  all  rea- 
sonable times  to  the  inspection  of  all  persons. 

The  corporation,  unless  its  certificate  of  incorporation  or  by-laws 
otherwise  provide,  shall,  subject  to  its  rules  and  regulations,  sell 
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and  convey  to  any  person,  the  use  of  the  lots  or  plats  designated 
on  the  map  filed  in  the  office  of  the  corporation,  on  payment  of 
the  prices  so  fixed  and  determined,  but  need  not  sell  and  convey 
more  than  one  lot  or  plat  to  one  person.  The  conveyances  of 
lots  and  plats  shall  be  signed  by  the  president  or  vice-president 
and  treasurer  of  the  corporation.  All  lots,  plats  or  parts  thereof, 
the  use  of  which  has  been  so  conveyed  as  a  separate  lot,  shall 
be  indivisible,  except  with  the  consent  of  the  lot  owner  and  the 
corporation ;  and  the  use  of  the  same  for  burial  purposes,  after  a 
burial  therein,  shall  be  inalienable  and  be  held  in  perpetuity  by 
the  grantee  and  his  heirs,  except  as  otherwise  provided  in  this 
section ;  and  on  the  death  of  the  grantee  shall  descend  to  his 
heirs-at-law,  or  to  such  of  them,  or  to  such  other  person  or  per- 
sons, or  to  such  other  class  or  classes  of  persons,  as  may  be  desig- 
nated  in  such  conveyance.  An  heir  may  release  to  the  other 
heirs,  and  a  joint  owner  may  release  to  the  other  joint  owners, 
his  interest  therein,  on  conditions  specified  in  the  release,  which 
shall  be  filed  in  the  office  of  the  corporation.  The  title  of  a 
grantee,  or  his  heirs,  shall  not  be  affected  by  the  dissolution  of 
the  corporation  or  its  non-user  of  its  corporate  rights  and  fran- 
chises, or  any  act  of  forfeiture  on  its  part,  or  any  alienation  of 
its  property  or  incumbrance  thereon  made  or  suffered  by  it.  If 
no  burial  be  made  in  any  such  lot,  or  if  all  the  dead  bodies  buried 
therein  be  lawfully  removed  therefrom,  the  owners  thereof  may, 
with  the  consent  of  the  corporation,  sell  the  use  of  such  lot.  The 
secretary  of  the  cemetery  corporation  shall  file  and  record  in  its 
books  all  deeds  of  transfer.  A  lot  owner  may  reconvey  or  devise 
to  the  corporation  his  right  and  title  in  and  to  any  lot  thereto- 
fore conveyed  to  him  by  such  corporation. 

§  50.  Application  of  proceeds  of  sales  of  lots. — ^At  least  one- 
half  of  the  proceeds  of  the  sales  of  the  use  of  all  lots  and  plats  shall 
be  applied  to  the  payment  of  the  purchase-money  of  the  real 
property  acquired  by  the  corporation  until  such  purchase-monqr 
is  paid,  and  the  residue  thereof  shall  be  applied  to  preserving, 
improving  and  embellishing  the  cemetery  grounds  and  the  avenues 
and  roads  leading  thereto,  and  to  defraying  the  incidental  expenses 
and  liabilities  of  the  corporation.  After  the  payment  of  such 
purchase-money,  and  the  expense  of  surveying  and  laying  out  the 
cemetery,  the  proceeds  of  all  sales  of  the  use  of  lots  and  plats 
thereafter  shall  be  applied  only  to  the  improvement,  preservation 
and  embellishment  of  such  cemetery  and  the  incidental 
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of  the  corporation.  Such  corporation  may  agree  with  a  person 
from  whom  any  lands  are  purchased  for  a  cemetery,  to  pay  therefor 
a  st>ecified  share  not  exceeding  one-half  of  the  proceeds  of  all  sales 
of  the  use  of  lots  and  plats  made  from  such  land,  and  such  share 
shall  be  first  applied  to  the  payment  of  such  purchase-money,  and 
the  residue  thereof  shall  be  applied  to  the  preservation,  improvement, 
and  embellishment  of  the  cemetery,  and  the  incidental  expenses  of 
the  corporation.  Where  lands  have  been  so  purchased,  and  are  to 
be  paid  for  as  provided  by  this  section,  the  prices  of  the  use  of  lots 
and  plats  fixed  by  the  directors  and  in  force  when  such  purchase  was 
made,  shall  not  be  changed,  while  the  purchase-price  remains  un- 
paid, without  the  written  consent  of  a  majority  in  interest  of  the 
persons  from  whom  the  lands  were  purchased,  their  heirs,  repre- 
sentatives or  assigns. 

§  51.  Burials  and  removals. — The  remains  of  a  widow  may  be 
buried  in  a  burial  lot  of  which  her  husband  died  possessed  and 
in  which  his  heirs  continue  to  have  an  estate  or  right  of  burial, 
without  the  consent  of  any  person  whomsoever  claiming  any  in- 
terest in  such  lot.  The  remains  of  the  wife,  husband,  parent  or 
child  of  a  person  who  has  a  burial  lot  or  estate  therein  or  right  of 
burial  therein,  may  be  interred  in  such  lot  without  the  consent  of 
any  person  whomsoever  claiming  any  interest  in  such  lot.  Sub- 
ject however,  in  all  cases  to  the  following  rules  and  exceptions: 

1.  The  place  of  interment  in  such  lot  shall  be  subject  to  the  rea- 
sonable determination  of  the  cemetery  corporation  or  association 
or  their  officers  or  agent  having  immediate  charge  of  interments. 
This  act  shall  not  permit  the  remains  of  a  person  not  otherwise  enti- 
tled to  burial,  to  be  interred  in  any  ground  or  place  contrary  to  or 
in  violation  of  the  precepts,  regulations  or  rules  or  usage  of  any 
church  or  other  religious  society,  association  or  corporation. 

2.  Any  husband  or  wife  living  separate  from  the  other  and  having 
a  burial  lot  in  which  the  other  (but  for  this  act)  would  have  no  right 
of  burial  in  such  lot,  and  not  desiring  the  remains  of  the  other 
to  be  interred  therein,  may  file  a  written  objection  to  such  interment 
with  the  cemetery  corporation  or  association  and  if  so  filed  at  least 
thirty  days  before  the  death  of  the  other,  no  right  of  interment  shall 
be  claimed  or  had  under  the  foregoing  section. 

3.  A  parent  or  child  having  a  Durial  lot  in  which  the  other  would 
have  no  right  of  burial  but  for  this  act,  and  not  desiring  the  remains 
of  the  other  to  be  interred  therein,  may  file  a  written  objection  to 
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stich  interment  with  the  cemetery  corporation  or  association,  and  if 
so  filed  at  least  thirty  days  before  the  death  of  the  other,  no  right 
of  interment  shall  be  claimed  or  had  by  such  other  under  this  sec- 
tion; provided,  that  in  such  case,  if  the  parent  or  child  so  excluded 
from  burial  in  such  lot,  should  die  without  having  any  place  of  inter- 
ment provided,  then  the  parent  or  child  filing  such  objection  shall 
at  once  furnish  for  the  other  a  place  of  burial  in  some  convenient 
cemetery ;  for  the  reasonable  cost  of  which  the  estate  of  the  deceased, 
if  any,  shall  be  responsible  to  the  person  furnishing  such  grave. 

4.  This  section  does  not  limit  any  existing  rights  of  burial  under 
other  provisions  of  law.  Nothing  in  this  act  contained,  shall  limit 
or  curtail  the  right  of  alienation  by  the  owner  of  a  burial  lot,  under 
the  rules  of  the  cemetery  corporation  or  association  wherein  such 
lot  is  situated,  before  the  death  of  the  person  for  whose  remains  the 
right  of  burial  is  provided  herein,  and  no  right  of  burial  shall  ac- 
crue to  any  person  by  reason  of  this  act  in  any  burial  lot  sold  by  its 
owner,  before  the  death  of  the  person  for  whose  remains  the  right 
of  burial  is  provided  herein.  If  there  be  more  than  one  lot  owner  of 
a  lot  in  the  cemetery  of  a  cemetery  corporation,  no  body  of  a  dead 
person  shall  be  buried  therein  without  the  consent  of  all  the  owners 
of  such  lot,  unless  such  person,  at  the  time  of  his  death,  was  an 
owner  of  the  lot,  or  a  relative,  wife  or  husband  of  an  owner,  or  a 
relative  of  such  wife  or  husband.  A  dead  body  lawfully  buried  in  a 
lot  in  such  a  cemetery  may  be  removed  therefrom,  with  the  consent 
of  the  corporation,  and  a  written  consent  of  the  owners  of  such  lot, 
and  of  the  surviving  wife,  husband,  children,  if  of  full  age,  and  par- 
ents of  the  deceased.  If  the  consent  of  any  such  person  can  not  be 
obtained,  or  if  the  corporation  refuses  its  consent,  the  consent  of 
the  county  court  of  the  county  or  the  supreme  court,  at  a  special 
term,  held  in  the  district,  where  the  cemetery  is  situated,  shall  be 
sufficient.  Notice  of  the  application  for  the  consent  of  the  court 
must  be  given,  at  least,  eight  days  prior  thereto,  personally  or,  at 
least,  sixteen  days  prior  thereto,  by  mail,  to  the  corporation  or  to 
the  person  not  consenting,  and  to  every  other  person  on  whom 
service  of  notice  may  be  required  by  the  court.  (As  amended  by 
chap,  715  of  1900.) 

§  52.  Taxation  of  lot  owners  by  corporation. —  If  the  funds  of 
a  cemetery  corporation,  applicable  to  the  improvement  of  its  ceme- 
tery wholly  outside  of  a  city  of  the  first  or  second  class,  or  anpHcable 
to  the  construction  of  a  receiving  vault  therein  for  the  common  use 
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of  lot  owners,  ue  insufficient  for  such  purposes,  the  directors  of  the 
corporation,  not  oftener  than  once  in  any  year  and  for  such  pur- 
poses only,  may  levy  a  tax  of  two  dollars  on  the  owners  of  each  lot, 
or,  with  the  written  consent  of  two-thirds  of  the  lot  owners,  or  with 
the  concurrent  vote  of  a  majority  of  the  lot  owners,  at  an  annual 
meeting,  or  at  a  special  meeting  duly  called  for  such  purpose,  may 
levy  a  tax  on  the  lot  owners  at  a  rate  not  exceeding  five  dollars  for 
each  lot  of  average  value  proportionately  to  the  prices  at  which  the 
lots  were  respectively  sold  by  the  corporation.  Notice  of  such  tax 
shall  be  served  on  the  lot  owners  or  where  two  or  more  persons  are 
owners  of  the  same  lot,  on  one  of  them,  either  personally,  or  by 
leaving  it  at  his  residence  with  a  person  of  mature  age  and  discre- 
tion, or  by  mail,  if  he  resides  in  a  city,  town  or  village  where  the 
office  of  the  corporation  is  not  located.  If  such  tax  remain  unpaid 
for  more  than  thirty  days  after  the  service  of  such  notice,  the  presi- 
dent and  secretary  of  the  corporation  may  issue  a  warrant  to  the 
treasurer  of  the  corporation,  requiring  him  to  collect  such  tax  in 
the  same  manner  as  school  collectors  are  required  to  collect  school 
taxes;  and  such  treasurer  shall  have  the  same  power  and  be  subject 
to  the  same  liabilities  in  executing  such  warrant  as  a  collector  of 
school  taxes  has  or  is  subject  to  bv  law  in  executing  a  warrant  for 
the  collection  of  school  taxes.  If  the  taxes  so  levied  remain  unpaid 
for  five  years,  the  amount  thereof  with  interest  shall  be  a  lien  on  the 
unused  portion  of  the  lot  which  is  subject  to  such  tax  and  no  portion 
of  the  lot  so  taxed  shall  be  used  bv  the  owner  thereof  for  burial 
purposes,  while  any  such  tax  remains  unpaid.  {As  amended  by  chap. 
477  of  1897,  §  I,  and  chap,  761  of  1900.) 

§  53.  Expenses  of  improving  vacated  lot, — Whenever  a  per- 
son having  a  lot  in  the  cemetery  of  a  cemetery  corporation  shall 
vacate  the  same  by  a  removal  of  all  the  dead  buried  therein,  and 
leave  such  lot  in  a  broken  and  unimproved  condition  for  a  period 
of  one  month  or  more  from  the  date  of  such  removal,  the  corpo- 
ration may  g^ade,  cut,  fill  or  otherwise  change  the  surface  thereof, 
for  the  improvement  of  the  lot  and  the  general  improvement  of  the 
cemetery  grounds,  without  reducing  the  area  of  the  lot.  The  ex- 
pense of  such  improvement,  not  exceeding  ten  dollars,  shall  be 
chargeable  to  such  lot.  If  the  owners  of  such  lot  shall  not,  within 
six  months  after  such  expense  has  been  incurred,  repay  to  the  cor- 
poration the  amount  chargeable  to  the  lot,  the  corporation  may  sell 
the  lot  at  public  auction  upon  the  cemetery  grounds,  previous  notice 
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of  such  sale  having  been  posted  at  the  main  entrance  of  the  ceme- 
tery,  and  mailed  to  the  owners  of  such  lot  at  their  last-known  post- 
ofHce  address,  at  least  ten  days  prior  to  the  day  of  sale,  and  shall 
pay  the  surplus,  if  any,  of  the  proceeds  of  such  sale  over  such 
amount,  on  demand,  to  the  owners  of  such  lot. 

g  54«  Certificates  of  indebtedness. —  If  a  cemetery  corporation 
be  indebted  for  lands  purchased  for  cemetery  purposes,  or  for  ser- 
vices rendered  or  materials  furnished  in  preserving  or  improving 
its  cemetery,  the  directors  thereof,  by  the  concurring  vote  of  a  ma- 
jority of  their  whole  number,  may,  with  the  consent  of  the  creditor 
to  whom  any  such  indebtedness  is  owing,  issue  certificates  under 
the  corporate  seal,  signed  by  the  president  and  secretary,  for  the 
amount  of  such  indebtedness,  or  a  part  thereof,  payable  at  such 
times  and  drawing  such  a  rate  of  interest  and  in  such  sums  as  may 
be  agreed  on  with  such  creditor;  but  the  amount  of  any  certificate 
shall  not  be  less  than  one  hundred  dollars,  nor  the  rate  of  interest 
higher  than  the  rate  authorized  by  law.  The  certificate  shall  be 
transferable  by  delivery,  unless  otherwise  provided  on  the  face 
thereof;  and  the  directors  shall  keep  in  the  books  of  the  corporation 
an  exact  and  true  account  of  the  number  and  amount  of  such  cer- 
tificates, the  persons  to  whom  issued,  the  time  of  maturity  and  the 
rate  of  interest.  A  separate  account  shall  be  kept  in  the  books  of  the 
corporation  of  the  certificates  issued  for  the  purchase-money  of 
lands,  and  the  certificates  issued  for  debts  incurred  in  preserving  and 
improving  the  cemetery.  The  directors  shall  set  aside  from  the  pro- 
ceeds of  sales  of  the  use  of  lots  and  plats,  such  sums  as  they  may 
deem  necessary  to  pay  said  certificate  at  their  maturity.  Until  such 
certificates  are  paid  each  holder  thereof  shall  be  entitled  at  all  meet- 
ings of  the  corporation,  to  one  vote  for  each  one  hundred  dollars 
of  such  indebtedness  held  by  him.  The  certificates  issued  pursuant 
to  this  section  shall  not  be  a  lien  upon  any  lot  belonging  to  a  lot 
owner. 

§  55.    Certificates  of  stock  heretofore  issued. —  If  a  cemetery 

corporation,  incorporated  under  a  law  repealed  by  this  chapter,  has 
converted  its  outstanding  indebtedness  or  certificates  of  indebted- 
ness into  certificates  of  stock,  in  pursuance  of  law,  no  interest  shall 
accrue  to  the  holders  of  such  stock,  but  they  shall  receive  annually 
or  semi-annually  a  dividend  thereon  for  their  proportional  part  of 
the  entire  surplus  or  net  receipts  of  the  corporation  over  and  above 
current  expenses;  or  if  the  proportion  of  the  net  receipts  or  surplus 
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which  stockholders  shall  be  entitled  to  receive  shall  have  been  fixed 
by  agreement  at  the  time  of  issuing  such  stock,  such  stockholders 
shall  be  entitled  to  receive  dividends  in  accordance  with  such  agree- 
ment. Such  certificates  of  stock  shall  be  transferable  only  on  tlie 
books  of  the  corporation  on  the  surrender  of  the  certificate,  unless 
otherwise  provided  on  the  face  thereof,  and  on  every  such  surrender 
a  new  certificate  of  stock  shall  be  issued  to  the  person  to  whom  the 
same  has  been  transferred;  and  the  holders  of  such  stock  shall  be 
entitled,  in  person  or  by  proxy,  to  one  vote  for  every  share  thereof, 
at  each  meeting  of  the  corporation.  A  register  of  the  stock  issued 
by  the  corporation  shall  be  kept  by  its  directors  showing  the  date  of 
issue,  the  number  of  shares,  the  par  value  thereof,  the  name  of  each 
person  to  whom  issued,  the  number  of  the  certificates  therefor;  and 
all  transfers  of  such  stock  shall  be  noted  and  entered  in  such  register, 
and  the  certificates  surrendered  shall  be  deemed  canceled  by  the 
issue  of  a  new  certificate,  and  the  surrendered  certificate  shall  be  de- 
stroyed. Any  director  may  become  the  holder  or  transferee  of  such 
stock  for  his  own  individual  use  or  benefit.  No  such  stock  shall  be 
a  lien  on  the  lot  of  any  individual  lot  owner  within  the  cemetery 
limits;  and  no  other  or  greater  liability  of  the  corporation  issuing 
such  stock  shall  be  created  or  deemed  to  exist  than  may  be  neces- 
sary to  enforce  the  faithful  application  of  the  surplus  or  net  receipts 
of  the  corporation  to  and  among  the  holders  of  the  stock  in  the 
manner  hereinbefore  specified. 

A  cemetery  which  has  heretofore  issued  such  certificates  of  stock 
is  a  membership  corporation  and  not  a  stock  corporation. 

§  56.  Private  cemetery  corporations. —  Seven  or  more  persons 
may  become  a  private  cemetery  corporation  by  setting  off  for  a 
private  cemetery  inclosed  real  property,  to  the  extent  of  not  more 
than  three  acres,  and  by  electing  at  a  meeting  of  the  proprietors  of 
the  real  property  so  set  off,  at  which  not  less  than  seven  shall  be 
present,  three  of  their  number  to  be  directors,  to  hold  office  for  five 
years.  The  chairman  and  secretary  of  such  meeting  shall  make, 
sign  and  acknowledge,  and  file  in  the  office  of  the  clerk  of  the  county 
in  which  such  real  property  is  situated,  a  certificate  containing  the 
name  of  the  corporation,  a  description  of  the  lands  so  purchased  or 
set  apart,  and  the  names  of  the  directors.  No  such  cemetery  shall 
be  located  within  one  hundred  rods  of  any  dwelling-house  without 
the  written  consent  of  the  owner  thereof. 
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Additional  lands  may  be  acquired  by  a  private  cemetery  corpo- 
ration to  an  extent  not  to  exceed  three  acres ;  but  no  additional  lands 
so  purchased  or  otherwise  acquired  shall  be  used  for  the  purpose  of 
burial  within  three  hundred  feet  of  any  dwelling  without  the  written 
consent  of  the  owner  thereof. 

»'«*^^t•\o^  §57*  Family  cemetery  corporations.  —  Any  person  may,  by 
o-'b^^o  deed  or  devise,  dedicate  land  to  be  used  exclusively  for  a  family 
cemetery,  or  the  executors,  administrators  or  trustees  of  a  deceased 
person  may,  with  the  written  authority  of  all  the  surviving  heirs, 
next  of  kin,  devisees  and  legatees  of  the  deceased  person,  executed 
in  person  or  by  attorney,  or  if  infants,  by  general  guardian,  dedicate 
lands  of  such  deceased  person  to  be  used  exclusively  for  such  pur- 
pose, or  purchase  with  the  funds  of  the  estate  under  their  control, 
suitable  lands  therefor,  and  may  pay  to  the  directors  of  such  ceme- 
tery money  or  other  personal  property  as  hereafter  provided.  The 
quantity  of  land  so  dedicated  shall  not  exceed  three  acres,  nor  be 
located  within  one  hundred  rods  of  a  dwelling-house,  without  the 
consent  of  the  owner.  The  instrument  dedicating  such  land  shall 
describe  the  same,  may  appoint  directors  to  manage  such  cemetery, 
may  direct  the  manner  of  choosing  successors  to  the  directors,  and 
may  grant  to  such  directors  and  their  successors  money  or  personal 
property  to  be  a  fund  for  maintaining,  improving  and  embellishing 
such  cemetery,  in  accordance  with  the  deed  or  will  of  such  person, 
or  the  written  authority  of  such  heirs,  next  of  kin,  devisees  and  lega- 
tees. The  instrument  dedicating  land  for  a  family  cemetery,  to- 
gether with  the  authority,  if  any,  of  the  heirs,  next  of  kin,  devisees 
and  legatees  of  a  deceased  person,  shall  be  filed  in  the  office  of  the 
county  clerk  of  each  county  in  which  such  cemetery  is  to  be  situated. 

A  fund  created  by  will  for  the  purpose  of  maintaining,  improving* 
and  embellishing  such  a  cemetery  shall  not  exceed  ten  per  cent  of 
the  clear  value  of  the  estate  of  the  testator  in  excess  of  his  debts 
and  liabilities,  other  than  legacies. 

The  directors  shall,  before  entering  on  their  duties,  file  in  the 
office  of  the  clerk  of  each  county,  in  which  such  cemetery  is  situated, 
a  written  acceptance  of  their  appointment;  and  thereon  such  direct- 
ors and  their  successors  shall  be  a  corporation  by  the  name  ex- 
pressed in  the  instrument  dedicating  such  land.  Such  directors 
and  their  successors,  before  receiving  any  property,  money  or  funds 
for  improving,  maintaining  and  embellishing  the  cemetery  under 
their  charge,  shall  execute  to  the  surrogate  of  the  county  in  which 
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such  real  property  is  situated  a  bond  with  sureties  approved  by  him, 
in  a  penalty  of  twice  the  principal  sum  of  the  fund  placed  in  their 
charge,  conditioned  for  the  faithful  preservation  and  application 
thereof,  according  to  the  rules,  directions  or  by-laws,  prescribed  in 
the  instrument  under  which  their  appointment  was  made,  and  re- 
new their  bond  or  execute  a  new  bond  whenever  required  so  to  do 
by  such  surrogate.  At  least  once  in  each  year,  and  oftener  if  re- 
quired by  the  surrogate,  they  shall  file  with  him  their  account  of 
receipts  and  expenditures,  on  account  of  the  fund  in  their  hands, 
together  with  vouchers  for  all  disbursements. 

§  61.  Lot  owners  in  unincorporated  cemeteries  may  deter- 
mine upon  incorporating  under  this  article. — Not  less  than  three 
owners  of  lots  in  an  unincorporated  cemetery  may  cause  a  notice 
to  be  posted  in  at  least  six  conspicuous  places  in  the  city,  town  or 
village  in  which  such  cemetery  is  located,  and  published  once  in 
each  week  for  three  successive  weeks  in  a  newspaper,  if  any,  pub- 
lished in  such  municipality,  stating  that  at  a  time  and  place  speci- 
fied in  such  notice,  a  meeting  of  the  owners  of  lots  in  such  ceme- 
tery, shall  be  held  to  determine  upon  the  question  of  incorporating 
such  cemetery,  pursuant  to  article  three  of  the  membership  corpo- 
rations law.     {Added  by  chap.  480  of  1900.) 

§  62.  Meeting  to  determine  such  question. —  Such  meeting 
shall  be  held  at  a  convenient  place  in  the  city,  town  or  village  in 
which  such  cemetery  is  located,  not  less  than  twenty-five  nor  more 
than  thirty  days  after  the  first  posting  and  publication  of  the  notice 
of  the  meeting.  At  such  meeting  every  owner  of  a  lot  in  such  ceme- 
tery, represented  thereat  in  person  or  by  proxy,  shall  be  entitled  to 
one  vote,  for  each  lot  owned  by  him.  Any  owner  of  a  lot  in  such 
cemetery,  may  by  written  proxy,  duly  acknowledged,  designate  a 
person  to  represent  him  at  such  meeting,  and  the  person  so  desig- 
nated shall  upon  the  presentation  of  such  proxy  to  the  chairman 
of  the  meeting,  have  all  the  powers  of  a  lot  owner  present  thereat. 
The  persons  entitled  to  vote  at  such  meetings  shall  select  a  chairman 
and  secretary  thereof,  and  shall  determine  by  ballot  the  question  of 
whether  or  not  the  owners  of  lots  in  such  cemetery  shall  organize  as 
a  corporation,  pursuant  to  article  three  of  the  membership  corpora- 
tions law.  The  ballots  in  favor  of  such  proposition  shall  have  the 
word  "  yes  "  thereon,  and  the  ballots  against  shall  have  the  word 
"  no  "  thereon.     (Added  by  chap,  480  of  1900.) 

§63.  Incorporation  pursuant  to  meeting;  conveyance  of  prop- 
erty to  corporation. —  If  a  majority  of  the  ballots  are  in  favor  of 
such  proposition,  the  persons  entitled  to  vote  at  such  meeting  shall 
select  three  owners  of  lots  in  such  cemetery  to  incorporate  in  pur- 
suance of  article  three  of  the  membership  corporations  law,  and  the 
provision  of  such  article  shall  be  applicable  to  the  formation  and 
management  of  such  corporation,  except  that  three  persons  may 
incorporate,  and  the  corporation  shall  not  be  required  to  have  more 
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than  three  directors.  Upon  the  formation  of  such  corporation  in 
pursuance  of  such  article,  the  owners  of  lots  in  such  cemetery  shall 
be  members  of  the  corporation,  and  the  corporation  shall  become 
vested  with  the  title  to  such  unincorporated  cemetery  and  the  per- 
sonal property  connected  therewith,  subject  to  all  the  provisions  of 
law,  in  relation  to  cemetery  corporations.  If,  however,  the  title  to 
such  cemetery  has  prior  to  such  incorporation  vested  in  the  town^ 
pursuant  to  section  one  hundred  and  ninety-five  of  the  town  law,  or 
section  one  of  title  seven  of  chapter  eleven  of  part  one  of  the  re- 
vised statutes,  the  supervisor  of  such  town  shall  on  request  of  the 
directors  of  such  corporation,  execute  to  such  corporation  a  deed 
of  such  cemetery  lands  releasing  all  interest  of  the  town  therein,  and 
thereafter  the  title  of  such  cemetery  shall  be  vested  in  the  corpora- 
tion.   {Added  by  chap.  480  of  1900.) 


ARTICLE  IV. 
Fire  Corporations. 

Bbction  65.  Certificate  of  incorporation. 
66.  Powers, 

§  65.  Certificate  of  incorporation. — Ten  or  more  persons  may 
become  a  fire,  hose,  protective  or  hook  and  ladder  corporation  by 
making,  acknowledging  and  filing  a  certificate,  stating  the  par- 
ticular object  for  which  the  corporation  is  to  be  formed;  the  name 
of  the  proposed  corporation;  the  city,  village  or  town  in  which  it 
proposes  to  act ;  the  number  of  directors ;  and  the  names  and  places 
of  residence  of  the  persons  to  be  directors  until  its  first  annual 
meeting. 

Such  certificate  shall  not  be  filed  without  the  approval  indorsed 
thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme  court, 
nor  unless  there  is  annexed  thereto  a  certified  copy  of  the  resolu- 
tion of  the  board  of  trustees  of  the  village,  or  the  approval  of  the 
mayor  of  the  city,  or,  if  not  within  a  village  or  city,  a  resolution  of 
the  town  board  of  the  town  in  which  the  corporation  proposes  to 
act,  consenting  to  its  incorporation. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers  thereof, 
their  associates  and  successors,  shall  be  a  corporation  in  accordance 
with  the  provisions  of  such  certificate. 

§  66,  Powers. —  A  fire,  hose,  protective  or  a  hook  and  ladder 
corporation,  incorporated  under  this  article  or  under  a  law  repealed 
by  this  chapter,  shall  only  engage  in  such  business  as  properly  be- 
longs to  a  fire,  hose,  protective  or  hook  and  ladder  corporation,  in 
the  city,  village  or  town  named  in  its  certificate.  In  participating  in 
the  prevention  and  extinguishing  of  fires,  such  corporation  shall  be 
under  the  control  of  the  city  or  village  authorities  having  by  law, 
control  over  the  prevention  or  extinguishment  of  fires  therein. 
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ARTICLE  V. 

Corporations  for  the  Prevention  of  Cruelty, 

Skchon  70.  Certificate  of  incorporation. 

71.  Prohibition  of  new  incorporations  in  certain  counties. 

72.  Special  powers. 

§  70.  Certificate  of  incorporation. — Five  or  more  persons  may 
become  a  corporation  for  the  prevention  of  cruelty  to  children, 
or  the  prevention  of  cruelty  to  animals,  by  making,  acknowledg- 
ing, and  filing  a  certificate  stating  the  particular  objects  for 
which  the  corporation  is  to  be  formed  ;  the  name  of  the  proposed 
corporation  ;  the  county  in  which  its  operations  are  to  be  con- 
ducted ;  the  town,  village  or  city  in  which  its  principal  office  is 
to  be  located ;  the  number  of  its  directors  not  less  than  five  nor 
more  than  thirty ;  the  names  arid  places  of  residence  of  the  per- 
sons to  be  its  directors  until  its  first  annual  meeting ;  and  the 
time  for  holding  such  annual  meeting.  Such  certificate  shall  not 
be  filed  unless  the  written  consent  and  approbation  thereof  of  a 
justice  of  the  supreme  court  of  the  judicial  district  in  which  the 
place  of  business  or  principal  office  of  such  corporation  shall  be 
located  be  first  indorsed  thereon ;  nor  unless  there  is  annexed 
thereto  the  written  certificate  of  the  New  York  society  for  the 
prevention  of  cruelty  to  children,  if  such  be  the  object  specified, 
and  of  the  American  society  for  the  prevention  of  cruelty  to 
animals,  if  such  be  the  object  so  specified,  approving  such  incor- 
poration. If  the  approval  of  either  of  such  societies  is  not  given 
within  thirty  days  after  application  therefor,  the  persons  propos- 
ing to  form  such  corporation  may  apply  to  such  justice  for  his 
approval  upon  eight  days'  notice  of  the  time  and  place  of  appli- 
cation to  the  society  refusing  approval,  which  shall  be  entitled 
to  appear  and  be  heard,  and  the  granting  or  refusal  of  the 
approval  by  the  justice  shall  thereupon  be  discretionary  with 
him.  On  filing  such  certificate  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

§  71.  Prohibition  of  new  corporations  in  certain  counties. — 

A  corporation  for  the  prevention  of  cruelty  to  animals  shall  not 
hereafter  be  incorporated  for  the  purpose  of  conducting  its  op- 
erations in  the  counties  of  New  York,  Kings,  Queens,  Richmond, 
Suffolk,  Westchester  or  Rensselaer,  or  in  any  other  county,  if 
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thereby  there  would  be  two  or  more  such  corporations  formed  for 
the  purpose  of  conducting  operations  in  such  county.  (As  amended 
by  chap.  469  of  1896,  §1.) 

§  72.  Special  powers. — A  corporation  formed  for  the  purpoes 
of  preventing  cruelty  to  children  may  prefer  a  complaint  be.'ore  any 
court,  tribunal,  or  magistrate  having  jurisdiction,  for  the  violation 
of  any  law  relating  to  or  affecting  children,  and  may  aid  in  pre- 
senting the  law  and  facts  to  such  court,  tribunal,  or  magistrate  in 
any  proceeding  therein. , 

A  corporation  formed  for  the  purpose  of  preventing  cruelty  to 
animals  may  prefer  a  complaint  before  any  court,  tribunal,  or  mag- 
istrate having  jurisdiction,  for  the  violation  of  any  law  relating  to  or 
affecting  the  prevention  of  cruelty  to  animals,  and  may  aid  in  pre- 
senting the  law  and  facts  to  such  court,  tribunal,  or  magistrate  in 
any  proceeding  therein. 

A  corporation  for  the  prevention  of  cruelty  to  children  may  be 
appointed  guardian  of  the  person  of  a  minor  child  during  its  min- 
ority by  a  court  of  record,  or  a  judge  thereof,  and  may  receive  and 
retain  any  child  at  its  own  expense  on  commitment  of  a  court  or 
magistrate. 

All  magistrates  and  peace  officers  shall  aid  such  a  corporation,  its 
officers,  agents,  and  members  in  the  enforcement  of  laws  relating  to 
or  affecting  children,  and  for  the  prevention  of  cruelty  to  animals. 

ARTICLE  VI. 
Hospital  Corporations. 

Section  80.  Certiflcate  of  incorporation. 

« 

§  80.  Certificate  of  incorporation. —  Five  or  more  persons  may 
become  a  corporation  for  the  purpose  of  erecting,  establishing, 
or  maintaining  a  hospital,  infirmary,  dispensary,  or  home  for  in- 
valids, aged  or  indigent  persons  by  making,  acknowledging,  and 
filing  a  certificate,  stating  the  particular  object  for  which  the  cor- 
poration is  to  be  formed ;  the  name  of  the  proposed  corporation : 
the  town,  village  or  city  in  which  its  principal  office  is  to  be 
located;  the  number  of  directors,  not  less  than  three  nor  more 
than  forty-eight;  the  names  and  places  of  residence  of  the  per- 
sons to  be  its  directors  until  its  first  annual  meeting,  and  the 
time  for  holding  its  annual  meetings.  Such  certificate  may  also 
specify  the  qualification  of  members  of  the  corporation  with  respect 
to  their  adherence  or  non-adherence  to  a  particular  school  or  theory 
of  medical  or  surgical  treatment;  and  the  systems  of  medical  practice 
or  treatment  to  be  used  or  applied  in  such  hospitals,  infirmary,  dis- 
pensary or  home. 

Such  certificate  shall  not  be  filed  without  the  written  approval 
indorsed  thereupon,  or  annexed  thereto,  of  the  state  board  of  chari- 
ties and  of  a  lustice  of  the  supreme  court  of  the  district  in  which  the 
principal  office  or  place  of  business  of  such  corporation  shall  be 
located. 
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On  filing  such  certificate,  in  pursuance  of  law,  the  signers  thereof, 
their  associates  and  successors,  shall  be  a  corporation,  in  accordance 
with  the  provisions  of  such  certificate.  {As  amended  by  cliap,  404  of 
1900.) 

ARTICLE  VII. 
Christian  Associations. 

Section  90.  Certificate  of  incorporation. 

91.  Directors  and  trustees.  * 

92.  Dissolution. 

§  90.  Certificate  of  incorporation. — Twenty  or  more  men  may 
become  a  young  men's  Christian  association,  and  twenty  or  more 
women  may  become  a  young  women's  Christian  association,  for 
the  purposes  of  improving  the  spiritual,  mental,  social  and  physical 
condition  of  young  men,  or  of  young  women,  as  the  case  may  be, 
by  making,  acknowledging  and  filing  a  certificate  stating  the  par- 
ticular objects  for  which  the  corporation  is  to  be  formed;  which 
objects  in  the  case  of  young  men's  Christian  associations  shall  con- 
form to  the  general  rules  and  regulations  of  the  state  executive  com- 
mittee of  the  young  men's  Christian  associations  of  this  state;  the 
name  of  the  proposed  corporation;  the  town,  village  or  city  in 
which  its  principal  office  is  to  be  located;  the  number  of  directors, 
not  less  than  three  nor  more  than  thirty;  the  names  and  places  of 
residence  of  the  persons  to  be  its  directors,  until  the  first  annual 
meeting;  the  times  for  holding  its  annual  meetings;  and  the  names 
of  six  trustees,  each  of  whom  shall  be  a  member  of  some  Protestant 
evangelical  denomination,  and  not  more  than  two  of  whom  shall 
be  members  of  any  one  denomination,  to  hold  office  until  their  suc- 
cessors are  elected,  as  provided  by  the  by-laws. 

Such  certificate  shall  not  be  filed  without  the  approval  of  a 
justice  of  the  supreme  court  indorsed  thereupon  or  annexed  thereto. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate,  but  no  person 
shall  be  eligible  to  membership  of  such  a  corporation  unless  he 
have  the  same  qualifications  as  the  persons  authorized  to  sign  the 
certificate  of  incorporation  thereof.  {As  amended  by  chap.  541  of 
1900.) 

§  91.  Directors  and  trustees. — The  trustees  of  such  a  corpora- 
tion, with  the  president  of  the  corporation,  shall  be  a  board  of 
trustees  thereof,  and  hold  and  control  the  real  property  of  the 
corporation  and  all  gifts  and  bequests  of  money  to  be  held  in  trust. 
They  shall  pay  the  income  of  such  property  to  the  treasurer  of  the 
corporation  so  long  as  the  income  shall  be  expended  by  the  direct- 
ors thereof  for  the  purposes  for  which  it  was  formed. 

The  real  property  of  such  corporation  shall  not  be  liable  for  any 
debt  or  obligation  contracted  without  the  approval  of  the  board  of 
trustees. 
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In  all  proceedings  for  the  purchase,  sale,  mortgage,  and  lease  of 
real  property,  the  board  of  trustees  of  such  a  corporation  shall  act 
as  the  board  of  directors  thereof. 

The  directors  of  such  corporation  shall  have  the  management  and 
control  of  its  property  and  affairs,  except  as  such  management  and 
control  is  given  by  law  to  the  board  of  trustees  thereof. 

§92.  Dissolution.  — Whenever  finy  association  formed  under 
the  provisions  of  this  article  shall  cease  to  carry  out  the  objects  set 
forth  in  its  certificate  of  incorporation,  according  to  the  general  rules 
and  regulations  of  the  state  executive  committee  of  young  men's 
Christian  associations  of  this  state,  or  shall  abandon  the  use  of  any 
of  its  property  for  such  objects,  then  upon  the  application  of  a 
majority  of  the  managers  or  directors  of  such  association  upon  four- 
teen days'  notice  to  said  state  executive  committee  by  service  thereof 
upon  its  chairman  and  secretary  or  in  the  event  of  their  failure  to 
act,  upon  the  application  of  the  said  state  executive  committee  of 
young  men's  Christian  associations  of  the  state  of  New  York,  by 
petition  signed  by  a  majority  of  the  members  of  the  said  state 
executive  committee  and  verified  by  its  chairman,  to  be  made  upon 
fourteen  days'  notice  to  be  given  to  such  association  by  service 
thereof  upon  its  president,  or  any  director  or  manager  thereof  and 
upon  one  of  the  trustees  thereof,  and  upon  notice  to  the  attorney- 
general  of  the  state  of  New  York,  the  supreme  court,  upon  satisfac- 
tory proof  of  the  fact  of  such  failure  or  abandonment,  must  make 
a  final  order  dissolving  such  corporation,  and  upon  the  entry  thereof, 
the  corporation  shall  be  dissolved,  and  upon  such  dissolution  the 
court  may  appoint  one  or  more  persons  as  receiver  or  receivers  of 
the  property  of  such  corporation.    (Added  by  chap.  541  of  1900.) 

ARTICLE  VIII. 
Bar  Associations. 

Section  100.  Certificate  of  incorporation. 

§  loo.   Certificate  of  incorporation. —  Nine  or  more  attorneys 

or  counselors  of  the  supreme  court  of  this  state,  in  active  prac- 
tice, and  residing  or  having  their  offices  in  the  same  county,  may 
become  a  bar  association  for  the  purposes  of  cultivating  the 
science  of  jurisprudence,  promoting  reforms  in  the  law,  facilitat- 
ing the  administration  of  justice,  elevating  the  standard  of  integ- 
rity, honor  and  courtesy  in  the  legal  profession,  and  cherishing* 
the  spirit  of  brotherhood  among  the  members  thereof,  by  mak- 
ing, acknowledging  and  filing  a  certificate  stating  the  particular 
objects  for  which  the  corporation  is  to  be  formed;  the  name  of 
the  proposed  corporation;  the  county  in  which  its  operations 
are  to  be  conducted;  the  town,  village  or  city  in  which  its  prin- 
cipal office  is  to  be  located:  the  number  of  its  directors,  not 
less  than  three  nor  more  than  thirty;  the  names  and  places  of 
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residence  of  the  persons  to  be  its  directors  until  the  first  annual 
meeting  ;  and  the  times  for  holding  its  annual  meeting^s. 

Such  certificates  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate,  but  no  person 
shall  be  eligible  to  membership  of  such  a  corporation  unless  he 
have  the  same  qualifications  as  the  persons  authorized  to  sig^  the 
certificate  of  incorporation  thereof. 

ARTICLE  IX. 

Veteran  Soldiers  and  Sailors'  AssociATiONa 

SaonoN  110.  Certifioate  of  incorporation. 

111.  Shares. 

112.  Property. 

§  iio.  Certificate  of  incorporation. — ^Twenty-five  or  more 
honorably  discharged  soldiers  or  sailors  of  the  union  army  or 
navy,  or  the  male  descendants  of  such  soldiers  or  sailors,  may 
become  a  corporation  for  social,  literary,  patriotic,  charitable  and 
historical  purposes,  by  making,  acknowledging  and  filing  a  certifi- 
cate stating  the  particular  object  for  which  the  corporation  is  to 
be  created,  the  name  of  the  proposed  corporation  ;  the  town, 
village  or  city  in  which  its  principal  office  is  to  be  located  ;  the 
names  of  fifteen  persons  to  be  its  directors  until  the  first  annual 
meeting,  and  the  times  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate ;  but  no  person 
shall  be  eligible  to  membership  of  such  corporation  unless  he 
have  the  same  qualifications  as  the  persons  authorized  to  sig^  the 
certificate  of  incorporation  thereof. 

§  III.  Shares. — ^The  by-laws  of  such  a  corporation  may  pro- 
vide that  the  property  of  the  corporation  shall  be  divided  into 
transferable  shares  of  one  hundred  dollars  each,  entitling  the 
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holder  thereof  to  one  vote  for  each  share,  at  all  meetings  of  the 
corporation.  Each  shareholder  shall  be  liable  to  the  amount  un- 
paid on  the  shares  held  by  him,  for  the  debts  and  liabilities  of 
the  corporation  ;  but  shall  not  be  entitled  to  receive  any  interest 
or  dividends  thereon.  Such  a  corporation  shall  be  a  membership 
corporation  and  not  a  stock  corporation. 

§  112.  Property. — All  sums  over  the  necessary  expenses  of 
such  corporation  and  over  and  above  the  amount  necessary  to 
discharge  the  principal  and  interest  on  any  mortgage  or  bond 
issued  by  it  shall  be  held  by  the  directors  as  a  fund  for  the  pur- 
chase of  memorials,  preservation  of  relics  and  historical  evidences 
and  trophies,  and  for  charity  to  union  veterans,  their  families  or 
descendants. 

ARTICLE  X. 
Soldiers'  Monument  Corporations. 

SnenoN  120.  Certificate  of  incorporation. 

121.  Property,  erection  of  monuments. 

122.  Improvement  taxes. 

128.  Transfer  of  moneys  from  unincorporated  asBociation  to  incor- 
porated association  in  same  place. 

§  120.  Certificate  of  incorporation. — Three  or  more  persons 
may  become  a  corporation  for  the  purpose  of  erecting  a  monu- 
ment, monuments,  or  memorial,  including  a  memorial  hall  or 
building,  to  perpetuate  the  memory  of  the  soldiers  and  sailors 
who  served  in  defense  of  the  union  in  the  late  war,  by  making, 
acknowledging  and  filing  a  certificate,  stating  the  particular  object 
for  which  the  corporation  is  to  be  created  ;  the  name  of  the 
proposed  corporation  ;  the  number  of  its  directors,  not  less  than 
six  nor  more  than  twelve  ;  the  names  and  places  of  residence  of 
the  persons  to  be  directors  until  the  first  annual  meeting ;  and 
the  time  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

§  121.  Property;  erection  of  monuments Such  a  corpora^ 

tion  may  acquire  and  hold,  within  the  county  in  which  its  certifi- 
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cate  of  incorporation  is  recorded,  not  more  than  five  acres  of 
land,  to  be  used  exclusively  for  the  erection  of  a  suitable  monu- 
ment or  monuments  or  other  memorial,  to  perpetuate  the  mem- 
ory of  the  soldiers  and  sailors  who  served  in  the  defense  of  the 
union  in  the  war  of  the  rebellion,  or  who  served  in  the  army  or 
navy  of  the  United  States  in  the  late  war  with  Spain  from  the 
town,  city  or  county,  in  which  such  monument,  monuments  or 
memorial,  is  erected.  Such  a  corporation  may  erect  any  such 
monument,  monuments  or  memorial  upon  any  public  street, 
square  or  ground  of  any  town,  city  or  village,  with  the  consent 
of  the  proper  officers  thereof,  or  may  purchase  or  accept  the 
donation  of  land  suitable  for  that  purpose ;  and  may  take  and 
hold  the  property  given,  devised  or  bequeathed  to  it  in  trust,  to 
apply  the  same  or  the  income  or  proceeds  thereof  for  the  erec- 
tion, improvement,  embellishment,  preservation,  repair  or  re- 
newal of  such  monument,  monuments  or  memorials,  or  of  any 
structures,  fences  or  walks  upon  its  land,  or  for  planting  and 
cultivating  trees,  shrubs,  flowers  or  plants,  in  and  around  or  upon 
its  lands,  or  for  improving  or  embellishing  the  same  in  any  man- 
ner consistent  with  the  design  and  purposes  of  the  association 
according  to  the  terms  of  such  grant,  devise  or  bequest.  It  may 
take  by  gift  or  purchase  any  lots  or  lands,  in  any  cemetery  within 
such  county,  to  be  used  and  occupied  exclusively  for  the  burial 
of  honorably  discharged  soldiers  and  sailors  who  served  in  either 
of  such  wars,  and  for  the  erection  of  suitable  monuments  or  me- 
morials therein.  A  town  clerk  or  the  board  of  trustees  of  a  vil- 
lage shall,  upon  the  petition  of  twenty-five  resident  taxpayers, 
submit  to  an  annual  town  meeting  or  village  election,  as  the  case 
may  be,  a  proposition  to  raise  by  taxation  a  sum  stated  therein, 
not  exceeding  five  hundred  dollars  in  any  one  year,  for  the  pur- 
pose of  erecting  such  a  monument,  or  contributing  to  the  ex- 
pense of  such  a  monument  erected  by  a  corporation  under  this 
section,  or  for  repairing  or  improving  the  same  and  the  grounds 
thereof ;  and  such  tax  shall  be  levied  in  the  manner  prescribed 
by  law  for  levying  general  taxes  in  such  town  or  village ;  and 
when  raised  shall  be  applied  to  the  purposes  specified  in  such 
proposition.     {As  amended  by  chap,  207  of  1899.) 

§  122.  Improvement  taxes. — A  tax  may  be  levied  and  col- 
lected on  the  taxable  property  in  a  town,  village  or  city  in  which 
such  monument,  monuments  or  other  memorial  may  be  erected, 
for  the  purpose  of  repairing  or  improving  the  same  and  the 
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grounds  thereof ;  and  such  tax  shall  be  levied  in  the  manner  pre- 
scribed by  law  for  levying  general  taxes  in  such  town,  village  or 
city. 

§  123.  Transfer  of  moneys  from  unincorporated  association 

to  incorporated  association  in  same  place Any  unincorpo- 

rated  association  which  shall  have  been  organized  solely  for 
the  purpose  of  raising  funds  to  be  devoted  to  the  erection 
of  a  monument  or  memorial  to  perpetuate  the  memory  of 
the  soldiers  and  sailors  who  served  in  the  defense  of  the 
union  in  the  late  war,  may  by  a  majority  vote  of  all  its  mem- 
bers who  shall  be  present  and  voting  at  a  meeting  thereof, 
called  as  in  this  section  provided,  transfer  to  and  vest  in  any  in- 
corporated association  which  shall  have  been  organized  under  a 
general  statute,  or  under  the  foregoing  sections  of  this  article  for 
the  sole  purpose  of  erecting  a  like  monument  or  memorial  in  the 
same  town  or  village  where  such  unincorporated  association  is 
located,  any  or  all  money  which  it  shall  have  accumulated  for 
such  object,  except  as  hereinafter  provided,  provided  that  such 
transfer  does  not  conflict  with  any  provision  of  the  constitution 
or  by-laws  of  such  association,  and  that  it  shall  be  made  and  the 
money  so  transferred  shall  be  accepted  by  such  incorporated 
association  in  trust  to  apply  the  same,  or  the  income  thereof, 
exclusively  for  the  purposes  mentioned  in  section  one  hundred 
and  twenty-one  of  this  article.  Any  member  of  such  unincorpo^ 
rated  association  who  shall  have  contributed  individually  to  the 
fund  so  raised,  and  paid  such  contribution  into  the  treasury  of 
such  association,  the  same  appearing  upon  the  books  of  the 
treasurer,  shall  be  entitled  to  demand  and  receive  the  amount  of 
such  contribution  from  the  treasurer  of  such  association,  in  case 
such  transfer  shall  be  made  and  before  the  same  shall  be  consum- 
mated upon  filing  with  the  president  or  secretary  of  such  unin- 
corporated association  his  or  her  affidavit  to  the  effect  that  he 
or  she  has  not  approved  of  such  transfer  by  vote  or  otherwise. 
No  vote  upon  the  question  of  transferring  the  funds  of  such  un- 
incorporated association  as  hereinbefore  provided  for  shall  be  had 
or  taken  except  at  a  meeting  of  such  association  especially  called 
for  that  purpose  by  the  president  or  secretary  or  other  managing 
officer  thereof,  upon  notice  given  at  least  ten  days  before  the 
time  fixed  for  such  meeting,  personally  or  by  mail  to  each 
member  of  such  association  whose  residence  or  post-office  address 
is  known,  which  notice  shall  state  the  object  of  the  meeting  to 
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be  the  consideration  of  making  such  transfer  pursuant  to  this 
section.     {Added  by  chap.  327  of  1897,  §  i.) 

ARTICLE  XL 
Boards  of  Trade. 

BflOnoN  180.  Certifioate  of  incorporation. 

181.  Boards  of  trade  heretofore  incorporated,  which  have  iflsued 
capital  stock. 

§  130.  Certdflcate  of  incorporation. — Five  or  more  persons  may 
form  a  corporation  commonly  called  a  board  of  trade  or  exchange, 
or  a  building  exchange  or  association,  for  the  purpose  of  foster- 
ing trade  and  commerce,  or  the  interests  of  those  having  a  com- 
mon trade,  business,  financial  or  professional  interest,  to  reform 
abuses  relative  thereto,  to  secure  freedom  from  unjust  or  unlaw- 
ful exactions,  to  diffuse  accurate  and  reliable  information  as  to 
the  standing  of  merchants  and  other  matters,  to  procure  uni- 
formity and  certainty  in  the  customs  and  usages  of  trade  and 
commerce,  and  of  those  having  a  common  trade,  business,  finan- 
cial or  professional  interest ;  to  settle  differences  between  its 
members,  and  to  promote  a  more  enlarged  and  friendly  inter- 
course between  business  men,  by  making,  acknowledging  and 
filing  a  certificate,  stating  the  particular  object  for  which  the 
corporation  is  to  be  created ;  the  name  of  the  proposed  corpora- 
tion ;  the  town,  village  or  city  in  which  its  principal  ofBce  is  to 
be  situated ;  the  number  of  its  directors,  not  less  than  five  ;  the 
names  and  places  of  residence  of  the  persons  to  be  its  directors, 
until  its  first  annual  meeting;  and  the  times  for  holding  its 
annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  in- 
dorsed thereupon,  or  annexed  thereto,  of  a  justice  of  the  supreme 
court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

§  131.  Boards  of  trade  heretofore  incorporated,  which  have 
issued  capital  stock. — A  board  of  trade,  heretofore  incorporated, 
under  a  law  repealed  by  this  chapter  which  has  issued  capital 
stock,  entitling  the  holders  of  the  shares  thereof  to  dividends 
from  the  profits  of  the  corporation,  shall  hereafter  be  subject  to 
the  provisions  of  the  business  corporation  law,  the  stock  corpo- 
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ration  law  and  the  general  corporation  law,  and  not  to  the 
provisions  of  this  chapter. 

ARTICLE  XIL 
Agricultural  and  Horticultural  Corporations. 

Bbotion  140.  Certificate  of  incorporation. 

141.  Restrictions  on  the  formation  of  corporations. 

142.  Annual  fairs  and  premiums. 

143.  Police  and  magistrates  on  exhibition  grounds. 

144.  Capital  stock. 

145.  Annual  report. 

146.  Membership  in  state  society. 

147.  Laws  repealed. 

148.  When  to  take  efiFect. 

§  140.  Certificate  of  incorporation. — Ten  or  more  persons  may 
form  a  county  or  town  agricultural  corporation  for  promoting 
agriculture,  horticulture  and  the  mechanic  arts,  by  making, 
acknowledging  and  filing  a  certificate,  stating  the  particular 
objects  for  which  the  corporation  is  to  be  created  ;  the  territory 
in  which  its  operations  are  to  be  conducted  ;  the  town,  village  or 
city  in  which  its  principal  office  is  to  be  located ;  the  number  of 
its  directors,  not  less  than  six  or  more  than  twelve  ;  the  names 
of  the  persons  to  be  its  directors  until  its  first  annual  meeting  ; 
and  the  times  for  holding  its  annual  meetings. 

Such  certificate  shall  not  be  filed  without  the  approval,  indorsed 
thereupon  or  annexed  thereto,  of  a  justice  of  the  supreme  court. 

On  filing  such  certificate,  in  pursuance  of  law,  the  signers 
thereof,  their  associates  and  successors,  shall  be  a  corporation  in 
accordance  with  the  provisions  of  such  certificate. 

§  141.  Restrictions  on  the  formation  of  corporations There 

shall  be  but  one  county  society  in  a  county,  and  but  one  town 
society  in  a  town.  Whenever  a  new  county  shall  be  or  shall  have 
been  erected  out  of  a  part  of  an  existing  county  in  which  a  county 
society  existed  at  the  time  of  the  erection  of  such  new  county, 
such  existing  society  may  at  its  option  be  continued  as  the  joint 
society  of  the  new  and  the  old  county  and  its  rights  and  liabili- 
ties shall  be  the  same  as  if  the  new  county  had  not  been  erected. 
The  determination  of  an  existing  society  to  be  continued  as  a 
joint  society  for  such  counties  shall  be  evidenced  by  a  certificate 
thereof,  signed  and  acknowledged  by  a  majority  of  the  directors. 
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and  filed  in  the  office  of  the  secretary  of  state  and  in  the  clerk's 
office  of  each  of  such  counties.  A  joint  society  may  be  formed  for 
two,  three  or  four  towns,  but  the  formation  of  such  society  shall  not 
prevent  the  formation  of  separate  town  societies  for  such  towns. 
(As  amended  by  chap.  104  of  1899.) 

g  142.  Annual  fairs  and  premiums. — Every  such  corporation, 
the  American  Institute  in  the  city  of  New  York,  and  the  New 
York  State  Agricultural  society,  shall  hold  annual  fairs  and  exhi- 
bitions, and  distribute  premiums.  Such  a  county  or  town  corpo- 
ration may,  by  a  two-thirds  vote  of  the  members  present  and  voting 
at  a  regular  meeting,  or  at  a  special  meeting,  duly  called  for  that 
purpose,  fix  the  place  where  the  annual  fair  and  exhibition  of  the 
corporation  shall  be  held.  Such  corporations  and  societies  shall 
regulate  and  award  premiums  on  such  articles,  productions  and  im- 
provements as  they  deem  best  calculated  to  promote  the  agricultural 
and  household  manufacturing  interests  of  the  state,  having  special 

reference  to  the  net  profits  which  accrue  or  are  likely  to  accrue  from 
the  mode  of  raising  the  crop,  or  stock,  or  fabricating  the  article  ex- 
hibited, so  that  the  award  be  given  to  the  most  economical  or  profit- 
able mode  of  production.    (As  amended  by  chap.  476  of  1896,  §  i.) 

§  143.    Police  and  magistrates  on  exhibition  grounds. — The 

board  of  directors  of  any  such  corporation  or  the  executive  com- 
mittee of  such  board  may  appoint  a  chief  of  police  and  as  many 
citizens  of  this  state  as  may  be  necessary  to  act  as  policemen  at 
their  exhibitions.  The  chief  of  police  may  also  while  acting  as  such 
appoint  such  additional  policemen  as  he  may  deem  advisable.  Such 
chief  of  police  and  policemen  shall  preserve  order  within  and  for  a 
space  of  two  hundred  yards  from  and  around  the  grounds  of  the 
corporation,  protect  the  property  within  such  grounds  and  space, 
and  eject  all  persons  improperly  therein,  or  acting  disorderly 
therein,  or  who  neglect  or  refuse  to  pay  the  entrance  fee  or  observe 
the  rules  prescribed  by  the  corporation.  Any  of  such  officers  may 
arrest  without  a  warrant,  any  person  whom  he  has  reasonable  cause 
to  believe  has  unlawfully  and  fraudulently  entered  the  exhibition 
grounds  of  such  corporation  without  paying  the  entrance  fee  there- 
for. They  shall  have  the  same  power  within  such  grounds  and 
space,  during  the  time  such  exhibition  continues,  and  for  twenty- 
four  hours  thereafter,  that  a  constable  has  by  law,  in  serving  crimi- 
nal process,  making  arrests  and  preserving  the  peace.  No  town  or 
county  shall  be  liable  to  pav  any  such  policeman  for  services  ren- 
dered under  this  section.  Such  corporations  may  regulate  or  pre- 
vent aJl  kinds  of  theatrical,  or  circus,  exhibitions  and  shows, 
huckstering  and  traffic  in  fruits,  goods,  wares  and  merchandise, 
of  whatever  description,  and  shall  prevent  all  kinds  of  mounte- 
bank exhibitions  or  shows,  for  pain  on  the  fair  days  and  within 
a  distance  of  two  hundred  yards  of  the  fair  grounds  of  such  cor- 
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poration,  as  it  deems  the  same  to  obstruct  or  in  any  way  inter- 
fere with  the  free  and  uninterrupted  use  of  the  highways  around 
and  approaching  such  fair  grounds. 

A  justice  of  the  peace  of  the  county  in  which  such  grounds  are 
situated,  may,  while  upon  such  grounds,  hold  a  court  of  special 
sessions,  having  the  same  duties,  powers  and  jurisdictions  over 
offenses  committed  upon  such  grounds  and  within  two  hundred 
yards  of  the  boundaries  thereof,  as  is  had  by  a  court  of  special 
sessions  of  a  town  of  such  county  over  offenses  committed  in 
the  town.  The  fines  and  penalties  received  by  a  justice  of 
the  peace  under  this  section  shall,  before  the  close  of  the  fair  or 
exhibition  at  which  the  same  are  received,  be  handed  over  bj 
him  to  such  society,  for  its  use,  together  with  a  written  report 
of  his  proceedings  during  such  fair  or  exhibition.  The  report 
shall  be  in  all  respects  the  same  as  an  annual  account  rendered 
for  services  in  criminal  proceedings  by  a  justice  of  the  peace  of 
a  town  to  the  board  of  town  auditors.  The  justice  shall  receive 
as  compensation  for  his  services  under  this  section  his  legal 
fees  to  be  paid  by  such  society.  The  justice  shall  include  in  his 
annual  report  to  the  board  the  offenses  committed  and  the  pro- 
ceedings had  under  this  section,  and  the  disposition  made  by 
him  of  fines  and  penalties  collected.  The  justice  shall  enter  im 
his  regular  criminal  docket  the  full  proceedings  of  all  matters 
coming  before  him  under  this  section,  stating  each  case  separately; 
and  the  record  of  such  proceedings  shall  be  kept  open  for  public 
inspection  upon  such  grounds  during  such  fair  or  exhibition.  (As 
amended  by  chap.  333  of  1900.) 

§  144.  Capital  stock. — Such  a  corporation  may,  by  a  majority 
vote  of  the  members  thereof  present  and  voting  at  a  regular  or 
regularly  called  meeting,  and  by  filing  a  certificate  to  that  effect 
in  the  county  clerk's  office  of  the  county  where  its  certificate  of 
incorporation  is  filed,  fix  the  amount  of  capital  stock  which  such 
corporation  shall  have,  not  more  than  forty  thousand,  nor  less 
than  five  thousand  dollars,  divide  the  same  into  shares  of  not 
less  than  ten  dollars  each,  and  issue  such  shares  at  not  less  than 
the  par  value  thereof,  to  raise  money  for  the  purposes  for  which 
the  corporation  was  created.  An  agricultural  corporation  incor- 
porated under  this  chapter  or  a  law  repealed  hereby,  which  has 
issued  or  shall  hereafter  issue  capital  stock,  entitling  the  holders 
of  the  shares  thereof  to  dividends  from  the  profits  of  the  corpo- 
ration, shall  be  subject  to  the  business  corporations  law,  the 
stock  corporation  law  and  the  general  corporation  law,  and  not 
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to  the  provisions  of  this  article  in  conflict  therewith,  nor  to 
article  one  of  this  chapter. 

§  145.  Annual  report. — The  directors  of  such  a  corporation,  on 
or  before  February  first  in  each  year,  shall  make  a  verified  report 
to  the  secretary  of  the  New  York  State  agricultural  society 
of  the  transactions  of  the  corporation  for  the  preceding  year, 
giving  full  details  of  the  receipts  and  expenditures  thereof,  with 
a  list  of  premiums  awarded  and  to  whom  and  for  what  awarded. 

§  146.  Membership  in  State  society.— The  presidents  of  the 
county  agricultural  association  corporations,  incorporated  under 
this  chapter,  or  under  a  law  repealed  thereby,  or  delegates  to  be 
chosen  by  such  associations  annually,  shall  be  ex  ofHcio  members 
of  the  New  York  State  agricultural  society.^ 

§  147.  Laws  repealed. — Of  the  ^s  enumerated  in  the  schecL 
ule  hereto  annexed  that  portion  specified  in  the  last  column  is 
repealed. 

§  148.  When  to  take  effect— This  chapter  shall  take  effect  m 
September  first,  eighteen  hundred  and  ninety-five. 

Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Seotioiia. 

1796 43 All, 

1825 19 All. 

1841 169 3,6. 

1847 133 AH,  except  §  la 

1848 299 3,6. 

1848 319 All,  except  §  fi. 

1849 273 All. 

1851 358 All. 

1852 280 1,2. 

1853 122 All. 

1853 339 All. 

1853 395 All. 

1853 487 All. 

1854 50 All. 

1854 112 All,  except  §  11. 

1855 425 AH,  except  §  li. 

1857 302 All. 

1857 S31 All. 

1859 36 All. 

i860 163 All. 
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Sohadule  of  Laws  Repealed. 

LAWS  OF  Chapter  Seotkms. 

860 242 All. 

861 58 AU. 

861 94 All. 

861 95 AIL 

861 239 AIL 

862 284 AIL 

862 302 AIL 

864 419 AIL 

865 368 AlLexcept§  61 

865 668 AIL 

866 273 All,  except  §  5. 

866 457 AIL 

867 799 AIL 

868 402 AIL 

869 629 AIL 

869 708 AIL 

870 527 AIL 

871 68 AIL 

871 378 AIL 

871 705 AIL 

871 875 AIL 

872 104 AIL 

872 116 AIL 

872 209 AIL 

872 649 AIL 

873 361 AIL 

873 397 AU,  except  §§  5, 

II. 

873 698 AIL 

874 35 AIL 

874 245 AIL 

875 130 AIL 

875 267 All,  except  §  7. 

875 4^9 AIL 

875 343 All,  except  §  5. 

875 452 AIL 

875 512 All. 

876 53 AIL 

876 190 AIL 

876 346 AIL 
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Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  Seotiona. 

877 228 All. 

877 380 All. 

877 426 All. 

877 469 All. 

879 107 All. 

879 108 All. 

879 252 All. 

879 411 All. 

880 98 All. 

880 246 All. 

880 566 All. 

881 139 All. 

881 207 AIL 

881 254 AIL 

88i 388 AIL 

881 412 AIL 

881 428 AIL 

881 497 AIL 

881 526 AIL 

881 641 AIL 

883 446 All. 

884 68 AU. 

884 433 AIL 

884 436 AIL 

885 66 AIL 

885 88 AIL 

885 474 AIL 

886 30 AIL 

886 236 All,  except  §  7. 

886 333 AIL 

886 666 AIL 

887 313 AIL 

887 317 All,  except  §  7. 

887 501 AIL 

887 506 AIL 

887 645 AIL 

888 293 All,   except  last 

sentence  of  §  2. 

1888 i 299 All,   except  sub- 

division  5  of  §  I. 
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••..   391 

....  415 

....  484 

490 

....    536 

....     33 

....    95 

301 

....     27 

....     68 

. ...   104 

....   118 

. ...  229 

....  425 

. ...     10 

. ...   167 

....  213 

....  344 

382 

....   197 

. . . .  291 

....  333 

....  498 

....  597 

....     34 

....  180 

....  465 

....  602 

....  105 

....  139 

256 
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OF  THE  GENERAL  LAWS. 

[Chap.  377  of  1896.] 
The  Benevolent  Orders  Law. 

t  Short  title. 
2.  Organization. 
8.  Powers. 

4.  Terms  of  tnutee. 

5.  Powers  of  trustees. 

6.  Reorganization. 

7.  Joint  corporations. 

8.  Trustees. 

9.  Powers. 

10.  Mortgaging  property. 

11.  Laws  repealed. 

13.  When  to  take  efiPect. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  Ac 
benevolent  orders  law. 
§  2.  Organization. — Either  of  the  following  orders. 

1.  A  lodge  of  Free  and  Accepted  Masons  duly  chartered  by 
and  installed  according  to  the  general  rules  and  regulations  of 
the  Grand  Lodge  of  Free  and  Accepted  Masons  of  the  state  of 
New  York ; 

2.  A  chapter  of  Royal  Arch  Masons  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Chapter  of  Royal  Arch  Masons  of  the  state  of  New 
York ; 

3.  A  council  of  Royal  and  Select  Masons  duly  chartered  by 
and  installed  according  to  the  general  rules  and  regulations  of 
the  Grand  Council  of  Royal  and  Select  Masters  of  the  state  of 
New  York ; 

4.  A  Commandery  of  Knights  Templar  duly  chartered  by  and 
instituted  according  to  the  general  rules  and  regulations  of  the 
Grand  Commandery  of  the  state  of  New  York ; 

5.  A  consistory,  chapter,  council  or  lodge  duly  chartered  by 
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and  instituted  according  to  the  general  rules  and  regulations  of 
the  Supreme  Council  of  the  Ancient  and  Accepted  Scottish  Rite 
for  the  Northern  Jurisdiction  of  the  United  States ; 

6.  A  lodge  of  Odd  Fellows,  duly  chartered  by  and  installed 
aecording  to  the  general  rules  and  regulations  of  the  Grand 
Lodge  of  the  Independent  Order  of  Odd  Fellows  of  the  state  of 
New  York ; 

7.  A  temple  of  Nobles  of  the  Mystic  Shrine  duly  chartered  by 
and  instituted  according  to  the  general  rules  and  regulations  of 
the  Imperial  Council  of  the  Ancient  Arabic  Order  of  the  Nobles 
of  the  Mystic  Shrine  for  the  United  States  of  America  ; 

8.  A  lodge  of  the  Knights  of  Pythias,  duly  chartered  by  and 
installed  according  to  the  general  rules  and  regulations  of  the 
Grand  Lodge  of  the  Knights  of  Pythias  of  the  state  of  New 
York ; 

9.  A  post  of  the  Grand  Army  of  the  Republic,  chartered  and 
installed  according  to  the  regulations  of  that  organization : 

10.  Any  lodge  of  the  Benevolent  and  Protective  Order  of  Elks 
duly  chartered  by  and  installed  according  to  the  regulations  of 
that  organization : 

1 1 .  Any  subordinate  lodge,  tribe  or  other  body  of  any  benevolent 
or  fraternal  order  or  society  incorporated  under  and  pursuant  to 
the  laws  of  this  state. 

May  elect  at  any  regular  communication,  convocation,  encamp- 
ment or  other  regular  meeting  thereof,  by  whatever  name  known, 
held  in  accordance  with  the  constitution  and  general  rules  and 
regulations  of  such  grand  lodge,  chapter,  commandery  or  coun- 
cil, or  other  governing  body  to  which  it  belongs,  or  with  which 
it  is  connected,  and  in  conformity  to  its  own  by-laws,  if  it  has 
any,  three  trustees  for  such  lodge,  chapter,  commandery,  consis- 
tory, council,  temple  or  post  who  shall  be  members  thereof  in 
full  membership  and  in  good  and  regular  standing  therein ;  and 
may  file  in  the  office  of  the  secretary  of  state,  a  certificate  of 
such  election,  signed  and  acknowledged  by  the  first  three  elect- 
ive officers  of  such  lodge,  chapter,  commandery,  consistory,  coun- 
cil, temple  or  post,  stating  the  time  and  place  of  such  election  and 
that  the  same  was  regular,  the  names  of  such  trustees,  and  the 
term  severally  for  which  they  are  elected  to  serve,  and  the  name 
of  the  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post  for  which  they  are  elected.  {As  amended  by  chap,  464 
of  1898  and  chap.  684  ^/ 1899.) 
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§  3.  Powers. — Such  trustees  may  take,  hold  and  convey  by 
and  under  the  direction  of  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post,  all  the  temporalities  and 
property  belonging  thereto,  whether  real  or  personal,  and  whether 
given,  granted  or  devised  directly  to  it  or  to  any  person  or  persons 
for  it,  or  in  trust  for  its  use  and  benefit,  and  may  sue  for  and 
recover,  hold  and  enjoy  all  the  debts,  demands,  rights  and 
privileges,  and  all  buildings  and  places  of  assemblage,  with  the 
appurtenances,  and  all  other  estate  and  property  belonging  to  it 
in  whatsoever  manner  the  same  may  have  been  acquired,  or  in 
whose  name  soever  the  same  may  be  held,  as  fully  as  if  the  right 
and  title  thereto  had  been  originally  vested  in  them ;  and  may 
purchase  and  hold  for  the  purpose  of  the  lodge,  chapter,  com- 
mandery,  consistory,  council,  temple  or  post  or  other  real  and 
personal  property,  and  demise,  lease  and  improve  the  same. 
They  may  also  issue  their  bonds  or  other  evidences  of  indebted- 
ness in  such  amounts  and  for  such  time  and  in  such  form  as  they 
shall  determine  for  the  exclusive  purpose  of  raising  money  to  pay 
for  any  real  estate  purchased  and  held  by  them,  and  for  the 
improvement  of  the  same,  as  hereinabove  provided,  and  may 
mortgage  such  real  estate  to  a  trustee  or  trustees  named  by  them, 
for  the  purpose  of  securing  the  bonds  or  other  evidences  of 
indebtedness  so  issued  by  them.  The  proceeds  of  such  bonds 
or  other  evidences  of  indebtedness  shall  be  applied  exclusively 
to  pay  for  such  real  estate  and  the  improvement  thereof.  Every 
such  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post  may  make  rule  and  regulations,  not  inconsistent  with  the 
laws  of  this  state,  or  with  the  constitution  or  general  rules  or 
laws  of  the  grand  lodge  or  other  governing  body  to  which  it  is 
subordinate,  for  managing  the  temporal  affairs  thereof,  and  for 
the  disposition  of  its  property  and  other  temporal  concerns  and 
revenue  belonging  to  it,  and  the  secretary  and  treasurer  there- 
of, duly  elected  and  installed  according  to  its  constitution  and 
general  regulations  and  law,  shall,  for  the  time  being,  be  ex-o^cio 
its  secretary  and  treasurer.  No  board  of  trustees  for  any  lodge, 
chapter,  commandery,  consistory,  council,  temple  or  post  filing 
the  certificate  aforesaid,  shall  be  deemed  to  be  dissolved  for  any 
neglect  or  omission  to  elect  a  trustee  annually  or  fill  any  vacancy 
or  vacancies  that  may  occur  or  exist  at  any  time  in  said  board,  but 
it  shall  and  may  be  lawful  for  said  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post  to  fill  such  vacancy  or  vacan- 
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c!es  at  any  i^gular  communication  thereafter  to  be  held,  and  till 
a  vacancy  arising  from  the  expiration  of  the  term  of  office  of  a 
trustee  is  filled,  as  aforesaid,  he  shall  continue  to  hold  the  said 
office  and  perform  the  duties  thereof.    (As  amended  by  chap.  141 

§  4.  Terms  of  trustees. — The  persons  first  elected  trus- 
tees of  such  lodge,  chapter,  commandery,  consistory,  council, 
temple  or  post,  if  a  lodge  of  Free  and  Accepted  Masons,  or  a 
chapter  of  Royal  Arch  Masons,  shall  be  divided  by  lot  by  the 
officer,  making  the  certificate  of  election,  so  that  the  term  of  one 
shall  expire  on  the  day  of  the  festival  of  Saint  John  the  Evan- 
gelist, next  thereafter,  and  another  in  one  year,  and  the  third  in 
two  years  thereafter.  If  other  than  a  lodge  or  chapter  of  Free 
and  Accepted  Masons,  the  trustees  first  elected  shall  be  divided 
by  lot  by  the  officers  making  the  certificate  of  election,  so  that 
the  term  of  one  will  expire  in  one  year,  one  in  two  years,  and 
one  in  three  years  thereafter.  One  trustee  shall  annually  there- 
after be  elected  by  such  lodge,  chapter,  commandery,  consistory, 
council,  temple  or  post,  by  ballot,  in  the  same  manner  and  at 
the  same  time  as  the  first  three  officers  thereof  severally  are  or 
shall  be  elected  according  to  its  constitution,  by-laws  and  regular 
tions;  and  a  certificate  of  such  election  under  the  hands  of  such 
officers  and  the  seal  of  the  lodge,  chapter,  commandery,  con- 
sistory, council,  temple  or  post,  if  it  has  any,  shall  be  made,  and 
shall  be  evidence  of  such  election  and  entitle  the  person  so 
elected  to  act  as  trustee.  If  any  trustee  dies,  resigns,  demits,  is 
suspended  or  expelled,  removes  from  the  state,  or  becomes  in- 
capacitated for  performing  the  duties  of  his  office,  his  office 
shall  be  deemed  vacant.  Such  lodge,  chapter,  commandery,  con- 
sistory, council,  temple  or  post  may,  at  any  regular  communica- 
tion, convocation,  encampment  or  other  regular  meeting,  by 
whatever  name  known,  fill  any  vacancy  in  the  office  of  trustee,  by 
ballot,  which  election  shall  be  certified  in  like  manner  and  with 
like  effect  as  an  annual  election,  and  the  person  so  elected  shall 
hold  his  office  during  the  unexpired  term  of  the  trustee,  whose 
place  he  was  elected  to  fill. 

§  5.  Powers  of  trustees.— Such  trustees  shall  have  the  care, 
management  and  control  of  all  the  temporalities  and  property  of 
the  lodge,  chapter,  commandery,  consistory,  council,  temple  or 
post,  and  they  shall  not  sell,  convey,  mortgage  or  dispose  of  any 
property  except  by  and  under  its  direction,  duly  had  or  given  at 
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A  regular  or  stated  communication,  convocation,  encampment  or 
meeting  thereof,  according  to  its  constitution  and  general  regu- 
lations.    They  shall  at  all  times  obey  and  abide  by  the  directions, 
orders  and  resolutions  of  such  lodge,  chapter,  commandery,  con- 
sistory, council,  temple  or   post,  duly  passed  at  any  regular  or 
stated   communication,  convocation,    encampment   or  meeting 
thereof  not  in  conflict  with  the  constitution  and  laws  of  this 
state  or  of  the  grand  body  to  which  it  shall  be  subordinate,  or 
of  such  lodge,  chapter,  commandery,  consistory,  council,  temple 
or  post.     If  a  lodge  of  Free  and  Accepted  Masons,  or  a  chapter 
of  Royal  Arch  Masons,  surrender  its  warrant  to  the  grand  body 
to  which  it  is  subordinate  or  is  expelled  or  becomes  extinct,  ac- 
cording to  the  general  rules  or  regulations  of  such  body,  the 
trustees  then  in  office  shall,  out  of  the  property  belonging  to 
such  lodge  or  chapter,  satisfy  all  just  debts  due  from  it  and 
transfer  the  residue   of  its  property  to   the  **  trustees  of   the 
Masonic  hall  and  asylum  fund,"  a  corporation  created  by  chapter 
two  hundred  and  seventy-two  of  the  laws  of  eighteen  hundred 
and  sixty-four,  entitled  "  An  act  to  incorporate  the  trustees  of 
the  Masonic  hall  and  asylum  fund,"  and  unless  reclaimed  by 
such  lodge  or  chapter  within  three  years  from  such  transfer,  in 
accordance  with  the  constitution  and  general  regulations  of  such 
grand  body,  the  same,  with  the  avails  or  increase  thereof,  shall 
be  applied  by  the  **  trustees  of  the  Masonic  hall  and  asylum 
fund  "  to  the  benevolent  purposes  for  which  such  trustees  were 
created   in   and   by   such   act.     {As  amended  by  chap.    141  of 
1897,  §  2.) 

§  6.  Reorganization. — Any  such  lodge,  chapter,  commandery, 
consistory,  council,  temple  or  post  heretofore  incorporated  by 
the  laws  of  this  state,  or  thereby  heretofore  enabled  to  take  and 
hold  real  or  personal  property,  or  both,  may  surrender  its  act  of 
incorporation,  charter  or  privilege  so  conferred  upon  it,  and  may 
become  enable  to  take  and  hold  real  or  personal  property,  or 
both,  under  the  provisions  of  this  chapter,  on  making  and  filing 
a  certificate  in  the  manner  specified  in  this  chapter,  and  stating 
therein,  in  addition  to  what  is  required  in  such  a  certificate,  the 
surrender  of  such  act  of  incorporation,  charter  or  privilege, 
specifying  the  same.  The  property  theretofore  held  and  pos- 
sessed by  it  shall  be  fully  vested  in  its  trustees,  who  shall  have 
all  the  rights,  powers  and  privileges,  and  be  subject  to  all  the 
provisions  of  this  chapter. 
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§  7.  Joint  corporations. — Any  number  of  masonic  bodies 
within  the  state,  chartered  by  the  grand  lodge  of  Free  and 
Accepted  Masons  of  the  State  of  New  York,  the  grand  chapter 
of  Royal  Arch  Masons  of  the  State  of  New  York,  the  grand 
council  of  Royal  and  Select  Masters*  of  the  state  of  New  York, 
the  grand  commandery  of  Knights  Templar  of  the  state  of  New 
York,  the  supreme  council  of  the  Ancient  and  Accepted  Scottish 
Rite  for  the  northern  masonic  jurisdiction,  United  States  of 
America,  or  the  imperial  council  of  the  Ancient  Arabic  Order  of 
Nobles  of  the  Mystic  Shrine,  United  States  of  America ;  any 
lodges,  encampments  and  cantons  within  the  state  chartered  by 
the  grand  lodge  of  the  Independent  Order  of  Odd  Fellows,  the 
grand  encampment  of  the  Independent  Order  of  Odd  Fellows, 
or  by  the  sovereign  grand  lodge  of  the  Independent  Order  of 
Odd  Fellows;  any  lodges  or  other  bodies  of  the  Knights  of 
Pythias,  duly  chartered  by  and  installed  according  to  the  general 
rules  and  regulations  of  the  grand  lodge  of  Knights  of  Pythias 
of  the  state  of  New  York,  any  posts  of  the  Grand  Army  of  the 
Republic  chartered  and  installed  according  to  the  regulations 
of  that  organization,  any  lodges  or  other  bodies  of  the  Deutcher 
Orden  der  Harugari,  duly  chartered  and  installed  according  to 
the  general  rules  and  regulations  of  the  grand  lodge  of  the 
Deutcher  Orden  der  Harugari  of  the  state  of  New  York,  or  of 
the  sovereign  grand  lodge  of  the  Deutcher  Orden  der  Harugari 
of  the  United  States,  any  number  of  trades  unions,  trades 
assemblies,  trades  associations  or  labor  organizations,  and  any 
number  of  subordinate  lodges,  tribes  or  other  bodies  of  any 
benevolent  or  fraternal  order  or  society  incorporated  under  and 
pursuant  to  the  laws  of  this  state,  may  unite  in  forming  a  cor- 
poration  for  the  purpose  of  acquiring,  constructing,  maintaining 
and  managing  a  hall,  temple  or  other  building  and  of  creating, 
collecting,  and  maintaining  a  library  for  the  use  of  the  bodies 
uniting  to  form  such  corporation.  Each  body  uniting  to  form 
such  corporation  shall,  at  a  regular  meeting  thereof,  held  in  ac- 
cordance with  its  constitution  and  general  rules  and  regulations 
or  by-laws,  elect  a  member  thereof  to  be  a  trustee  of  such  cor- 
poration, and  shall  make  and  file  in  the  office  of  the  clerk  of  the 
county  where  such  building  is  to  be  located  a  certificate  of  such 
election  signed  and  acknowledged  by  the  highest  two  officers 
thereof,  stating  the  time  and  place  of  the  election,  its  regularity, 

*  So  in  the  original. 
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the  name  of  the  trustee,  and  the  name  of  the  body  from  which 
he  was  elected.  The  trustees  so  elected  shall  make,  acknowledge 
and  file  a  certificate  stating  the  name  of  the  corporation  to  be 
formed,  its  purposes  and  objects,  the  names  and  places  of  resi- 
dence of  the  trustees,  the  names  of  the  bodies  which  they  re- 
spectively represent,  and  the  name  of  the  town,  village  or  city 
where  such  building  is  to  be  located  ;  and  thereon  such  trustees 
and  their  successors  shall  be  a  corporation  for  the  purposes  spec- 
ified in  such  certificate.  {As  amended  by  chap.  ^  of  \i^Z  and 
chap,  464  of  1 898,  §  2.) 

§  8.  Trustees. — The  persons  executing  such  certificate  and 
named  therein  shall  be  the  board  of  trustees  of  such  corporation. 
If  but  two  bodies  unite  to  form  such  corporation,  its  by-laws  may 
prescribe  the  terms  of  office  of  the  trustees.  If  more  than  two 
bodies  so  unite  the  trustees  shall  divide  themselves  by  lot  into 
three  classes,  so  that  the  term  of  office  of  the  first  class  shall  ex- 
pire in  one  year ;  the  term  of  the  office  of  the  second  class,  in  two 
years  ;  and  the  term  of  the  office  of  the  third  class,  in  three  years. 
On  a  vacancy  occurring  in  the  office  of  a  trustee  of  such  corporation, 
the  body  which  he  represents  shall  fill  such  vacancy,  and  the 
person  so  chosen  shall  hold  office  for  three  years,  if  chosen  on  the 
expiration  of  the  term  of  his  predecessor,  and  otherwise,  until  the 
expiration  of  the  original  term.  The  board  of  trustees  may  admit 
as  members  of  such  corporation  and  of  such  board  of  trustees  the 
representatives  of  bodies  chartered  or  instituted  by  the  same  gen- 
eral governing  body  as  any  of  the  bodies  named  in  such  certificate, 
or  by  any  superior  or  higher  jurisdiction  or  governing  body  of  the 
order  to  which  any  such  bodies  belong,  and  shall  file  in  the  county 
clerk's  office  a  certificate  showing  such  action.  The  board  of  trus- 
tees shall  fix  the  term  of  office  of  the  representative,  so  admitted, 
at  one,  two  or  three  years,  and  shall  so  apportion  such  new  repre- 
sentatives  that  as  nearly  as  possible  the  terms  of  office  of  one-third 
of  the  directors  of  such  corporation  shall  expire  annually.  Where 
the  organizations  so  united  are  trades  unions,  trades  assemblies, 
trades  associations  or  labor  organizations,  the  board  of  trustees 
may,  from  time  to  time,  admit  as  members  of  such  corporation 
and  of  such  board  of  trustees  the  representatives  of  any  labor  or 
trades  organization  or  association  whether  or  not  the  same  be 
chartered  or  instituted  by  the  same  general  governing  body  as  any 
of  the  bodies  named  in  such  certificate,  or  by  any  superior  or 
higher  jurisdiction  or  governing  body  of  the  order  to  which  such 
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bodies  belong.  The  board  of  trustees  admitting  such  members 
shall  file  in  the  county  clerk's  office  a  certificate  showing  such 
action,  and  the  terms  of  the  representatives  so  admitted  shall  be 
fixed  as  above  provided  for  in  the  case  of  other  organizations. 
{As  amended  by  chap,  ^^  of  1898,  §1.) 

§  9.  Powers. — Such  corporation  may  acquire  real  property  in 
the  town,  village  or  city  in  which  such  hall,  temple  or  building 
is  or  is  to  be  located,  and  erect  such  building  or  buildings  there- 
upon for  the  uses  and  purposes  of  the  corporation,  as  the  trustees 
may  deem  necessary,  or  repair,  rebuild  or  reconstruct  any  buildii^ 
or  buildings  that  may  be  thereupon  and  furnish  and  complete 
such  rooms  therein  as  may  appear  necessary  for  the  use  of 
such  bodies  or  for  any  other  purpose  for  which  the  corpora- 
tion is  formed ;  and  may  rent  to  other  persons  any  room  in 
such  building  or  any  portion  of  such  real  property.  Until 
such  real  property  shall  be  acquired  or  such  building  erected 
or  made  ready  for  use,  the  corporation  may  rent  and  release  * 
such  rooms  or  apartments  in  such  town,  village  or  city  as  may 
be  suitable  or  convenient  for  the  use  of  the  bodies  mentioned  in 
such  certificate,  or  of  such  other  bodies  as  may  desire  to  use  them, 
and  the  board  of  trustees  may  determine  the  terms  and  condi- 
tions on  which  rooms  and  apartments  in  such  building  or  build- 
ings, when  erected,  or  which  may  be  leased,  shall  be  used  and 
occupied.  Before  such  corporation  shall  purchase  or  sell  any  real 
property,  or  erect  or  repair  any  building  or  buildings  thereupon, 
and  before  it  shall  purchase  any  building  or  part  of  a  building 
for  the  use  of  a  corporation,  it  shall  submit  to  the  bodies  con- 
stituting the  corporation,  the  proposition  to  make  such  sale  or 
purchase,  or  to  erect  or  repair  any  such  building  or  buildings, 
or  to  rent  any  building  or  part  thereof,  for  the  use  of  the  cor- 
poration ;  and  unless  such  proposition  receives  the  approval  of 
two-thirds  of  the  bodies  constituting  the  corporation,  such 
proposition  shall  not  be  carried  into  effect.  The  evidence  of  the 
approval  of  such  proposition  by  any  such  body  shall  be  a  certifi- 
cate to  that  effect  signed  by  the  presiding  officer  and  secretary 
of  the  body,  or  the  officers  discharging  duties  corresponding  to 
those  of  a  presiding  officer  and  secretary,  under  the  seal  of  such 
body.  But  where  land  is  purchased  for  the  purpose  of  erecting 
a  hall  or  temple  thereon,  the  buildings  upon  such  land  at  the 

*  So  in  the  original. 
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time  of  such  purchase  may  be  sold  by  the  trustees  without  such 
consent. 

§  ID.  Mortgaging  property. — If  the  funds  of  the  corporation 
shall  not  be  sufficient  to  pay  for  any  real  property  purchased  by 
the  board  of  trustees  in  pursuance  of  law,  or  for  the  construction, 
repair,  or  rebuilding  of  a  suitable  building  or  buildings,  and  the 
finishing  or  furnishing  of  apartments  therefor,  the  corporation 
may  issue  its  bonds  bearing  interest,  semi-annually,  for  such 
additional  sum  as  may  be  required  therefor,  and  may  execute  to 
any  such  trustee  or  trustees,  as  the  board  may  select,  a  mortgage 
upon  its  real  property  as  security  for  the  payment  of  such  bonds. 
The  proceeds  of  such  bonds  shall  be  applied  to  the  payment  of 
debts  of  the  corporation  incurred  by  the  purchase  of  such  real 
property,  or  the  construction  and  repair  of  a  building  or  build- 
ings thereupon  or  the  finishing  or  furnishing  of  apartments 
therein.  Any  of  the  bodies  specified  in  section  seven  may 
invest  its  funds  in  the  bonds  authorized  by  this  section  to  be 
issued. 

§  II.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched- 
ule hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  12.  When  to  take  effect.— This  chapter  shall  take  e£Fect  on 
October  first,  eighteen  hundred  and  ninety-six. 

Schedule  of  Laws  Repealed. 

LAWS  OF  Chapter  SeotiODfl. 

1866 317 AIL 

1869 176 AIL 

1871 308 AIL 

1873 417 AIL 

1885 419 AIL 

1888 290 AIL 

1892 290 AIL 

1893 72 AIL 

1895 713 AIL 
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OF  THE  GENERAL  LAW. 

[Chap.  235  of  1894.] 

The  Joint  Stock  Association  Law, 

CtaBonov   1.  Short  title. 

3.  DefinitionB. 

8.  ContentB  of  articles  of  aaeooiation. 

4.  Certifioate  to  be  filed  within  sixty  days  and  annually  thereafter ; 

penalty ;  eyidenoe. 

5.  Dissolution. 

6.  Power  to  take  and  oonvey  real  property. 

7.  Changing  articles  of  assooiation. 

8.  When  officer  or  stockholder  not  privileged  fh>m  testifying. 
0.  Laws  repealed. 

10.  When  to  take  effect. 

Section  i.  Short  tittle.— This  chapter  shall  be  known  as  the 
joint  stock  association  law. 

§  2.  Definitions. — As  used  in  this  chapter,  the  term  joint 
stock  association  includes  every  unincorporated  joint  stock  asso- 
ciation, company,  or  enterprise  having  written  articles  of  associ- 
ation and  capital  stock  divided  into  shares,  but  does  not  include 
a  corporation  ;  and  the  term  stockholder  includes  every  member 
of  such  an  association. 

§  3.  Contents  of  articles  of  association.— The  articles  of 
association  of  a  joint  stock  association  may : 

1.  Provide  that  the  death  of  a  stockholder  thereof,  or  the 
transfer  of  his  shares  of  stock  therein,  shall  not  work  a  dissolu- 
tion of  the  association  ; 

2.  Prescribe  the  number  of  its  directors,  not  less  than  three,  to 
have  the  sole  management  of  its  affairs ; 

3.  Contain  any  other  provision  for  the  management  of  its 
affairs  not  inconsistent  with  law. 

§  4.  Certificate  to  be  filed  within  sixty  days  and  annually 
thereafter ;  penalty ;  evidence. — Every  joint  stock  association 

transacting  business  within  this  state'  shall,  within  sixty  days 
after  its  formation,  and  in  each  January  thereafter,  file  with  the 
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secretary  of  state,  and  with  the  clerk  of  the  county  in  which  its 
principal  business  is  carried  on,  a  written  certificate,  signed  and 
verified  by  its  president  and  treasurer,  stating  the  name  and  date 
of  organization  of  such  association,  the  number  of  its  stockhold* 
ers,  the  names  and  places  of  residence  of  its  officers,  and  its 
principal  place  of  business.  Such  certificates  shall  be  recorded 
in  such  offices  respectively.  Any  such  certificate,  the  record 
thereof,  or  a  certified  copy  of  such  certificate  or  record  shall  be 
presumptive  evidence  of  the  truth  of  all  facts  therein  stated 
against  such  association,  its  officers,  and  stockholders.  The 
officers  of  a  joint  stock  association  who  fail  to  comply  with  the 
provisions  of  this  section  shall  be  jointly  and  severally  liable  to 
pay  to  the  people  of  this  state  a  penalty  of  fifty  dollars  for  each 
day  such  failure  continues. 

§  5.  Dissolution. — A  joint  stock  association  shall  not  be  dis- 
solved except  in  pursuance  of  its  articles  of  association,  or  by 
consent  of  all  its  stockholders,  or  by  judgment  of  a  court  for 
fraud  in  its  management,  or  for  good  cause  shown. 

§  6.  Power  to  take  and  convey  real  property.— A  joint 
stock  association,  in  the  name  of  its  president,  as  such  president, 
may  purchase,  take,  hold,  and  convey  such  real  property  only, 

1.  As  may  be  necessary  for  its  immediate  accommodation  in 
the  convenient  transaction  of  its  business. 

2.  As  may  be  mortgaged  to  it  in  good  faith  by  way  of  security 
for  loans  made  by  or  moneys  due  to  it. 

3.  As  it  may  purchase  at  sales  under  judgments,  decrees,  or 
mortgages  held  by  it. 

§  7.  Clianging  articles  of  association.— Any  change  in  the 
articles  of  association  of  a  joint  stock  association  not  inconsist- 
ent with  law  may  be  made  with  the  consent  of  all  its  stockhold- 
ers, or  otherwise,  as  the  articles  of  association  may  provide. 
Unless  the  articles  of  association  of  a  joint  stock  association 
contain  provisions  to  the  contrary,  its  directors  may  be  increased 
or  reduced  to  not  less  than  three ;  its  capital  stock  may  be  in- 
creased or  reduced ;  or  the  term  of  its  existence  may  be  extended, 
with  the  consent  of  its  stockholders  owning  at  least  two-thirds 
of  its  stock  issued  and  outstanding,  on  the  following  terms  and 
conditions :  The  consent  of  the  requisite  number  of  stockholders 
must  be  given  by  vote,  or  by  writing  presented  and  filed,  at  a 
regular  or  regularly  called  special  meeting.  Notice  of  the  time 
and  place  of  such  meeting,  with  notice  of  the  proposed  change. 
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must  be  personally  served  on  each  stockholder  of  the  association 
at  least  thirty  days  before  the  meeting,  or  by  mailing  it  to  such 
stockholder  at  his  last-known  post-office  address  at  least  sixty  days 
before  the  meeting.  The  amount  of  its  capital  stock  shall  not 
be  reduced  below  the  amount  of  its  paid-up  capital  stock,  nor 
shall  it  be  reduced  if  the  liabilities  of  the  association  exceed  its 
assets. 

§  8.  When  offlcer  or  stockholder  not  priyileged  from  testi- 
tying. — ^An  officer  or  stockholder  of  a  joint  stock  association  is 
not  privileged  from  testifying  in  an  action  or  proceeding  against 
such  association  or  any  stockholder  thereof  as  to  its  existence, 
the  members  composing  it,  or  any  fact  relating  to  its  organ* 
ization. 

§  9.  Laws  repealed. — ^The  following  laws  are  repealed : 

Of  the  laws  of  1854,  chapter  245. 

Of  the  laws  of  1867,  chapter  289. 

Of  the  laws  of  1885,  chapter  505. 

§  la  When  to  take  effect.— This  act  shall  take  effect  umie- 
diately. 
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[Chap.  547  of  1896.] 

The  Real  Property  Law« 

AinOLB    I.  Tenure  of  real  property  (§g  1-9). 

n.  Creation  and  diviBion  of  estates  (§g  9(MM)* 
m.  Uses  and  trusts  (§g  7(M»). 
IV.  Powers  (§§110-162). 
V.  Dower  (§§170-187). 
VI.  Landlord  and  tenant  (§§  190-902). 
Vn.  CJonveyanoes  and  mortgages  (§§  20!^287). 
'     Vm.  Reoording  instruments  affeoting  real  property  (8S  MO-897)* 
IX.  Descent  of  real  property  (gg  280-296). 
X  Laws  repealed ;  when  to  take  effect  (g§  800-801)* 

ARTICLE  L 

Tenure  of  Real  Propertv. 

SlonON  1.  Short  title ;  definitions ;  effeot. 
2.  (Capacity  to  hold  real  property. 
8.  Gapaoitj  to  transfer  real  property. 

4.  Deposition  of  resident  alien. 

5.  When  and  how  alien  may  acquire  and  transfer  real  praperty, 

6.  Effect  of  woman's  marriage  with  alien  on  rights  of  herself  and 

her  descendants. 

7.  Title  through  alien. 

8.  Liabilities  of  alien  holders  of  real  property* 
0.  Heirs  of  patriotic  Indian. 

§  I.  Short  title ;  definitions  ;  effect — This  chapter  shall  be 
known  as  the  real  property  law.  The  terms  "  real  property  *' 
and  *\  lands  "  as  used  in  this  chapter  are  coextensive  in  meaning 
with  lands,  tenements  and  hereditaments.  This  chapter  doea 
not  alter  or  impair  any  vested  estate,  interest  or  right,  nor  alter 
or  affect  the  construction  of  any  conveyance,  will  or  other  in- 
strument which  has  taken  effect  at  any  time  before  this  chapter 
becomes  a  law. 

§  2.  Capacity  to  hold  real  property.— A  citizen  of  the  United 

States  is  capable  of  holding  real  property  within  this  state,  and 

of  taking  the  same  by  descent,  devise  or  purchase. 
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§  3.  Capacity  to  transfer  real  property. — A  person  other 
than  a  minor,  an  idiot,  or  person  of  unsound  mind,  seized  of  or 
entitled  to  an  estate  or  interest  in  real  property,  may  transfer 
such  estate  or  interest. 

§  4.  Deposition  of  resident  alien.— An  alien  who,  pursuant  to 
the  laws  of  the  United  States,  has  declared  his  intention  of  be- 
coming a  citizen,  and  who  is,  and  intends  to  remain,  a  resident 
thereof,  may  make  a  written  deposition  to  such  facts,  before  any 
officer  authorized  to  take  the  acknowledgment  or  proof  of  deeds 
to  entitle  them  to  be  recorded  within  the  state.  Such  deposition 
must  be  certified  by  the  officer  before  whom  it  is  made,  and  may 
be  filed  in  the  office  of  the  secretary  of  state,  and  when  so  filed, 
must  be  recorded  by  him  in  a  book  kept  for  that  purpose.  Such 
deposition  shall  be  presumptive  evidence  of  the  facts  therein 
contained. 

§  5.  When  and  how  alien  may  acqtdre  and  transfer  real  prop- 
erty.— An  alien  may,  for  a  term  of  six  years  after  filing  the 
deposition  described  in  the  last  preceding  section,  take,  hold, 
convey  and  devise  real  property.  If  such  deposition  be  filed, 
or  such  alien  be  admitted  to  citizenship,  a  grant,  devise,  contract 
or  mortgage  theretofore  made  to  or  by  him  is  as  valid  and 
effectual  as  if  made  thereafter ;  provided,  however,  that  a  devise 
to  an  alien  shall  not  be  valid  unless  a  deposition  be  filed  by  him 
or  he  be  admitted  to  citizenship,  within  one  year  after  the  death 
of  the  testator,  or  if  the  devisee  is  a  minor,  within  one  year 
after  his  majority.  If  a  person  who  has  filed  such  a  deposition 
dies  within  six  years  thereafter,  and  before  he  is  admitted  to 
citizenship,  his  widow  is  entitled  to  dower  in  his  real  property, 
and  if  he  dies  intestate,  his  heirs  or  the  persons  who  would 
otherwise  answer  to  the  description  of  heirs,  inherit  his  real 
property,  upon  such  persons  being  admitted  to  citizenship,  or 
filing  a  deposition  in  their  own  behalf,  within  one  year  after  such 
death,  or  if  minors,  within  one  year  after  their  majority.  If  an 
action  or  proceeding  is  commenced  by  the  state  to  recover  real 
property  held  by  an  alien,  such  action  or  proceeding  shall  be 
suspended  upon  the  filing  of  such  deposition,  and  the  service  of 
a  certified  copy  thereof  upon  the  attorney-general,  and  the  pay- 
ment of  the  costs  to  the  time  of  such  service. 

§  6.  Effect  of  woman's  marriage  with  alien  on  rights  of 
herself  and  her  descendants. — Any  woman  born  a  citizen  of 
the   United   States,  who  shall  have  married  or  shall  marry  an 
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alien,  and  the  foreign-born  children  and  descendants  of  any  sudi 
woman,  shall,  notwithstanding  her  or  their  residence  or  birth  in 
a  foreign  country,  be  entitled  to  take,  hold,  convey  and  devise  real 
property  situated  within  this  state  in  like  manner,  and  with  like 
effect,  as  if  such  woman  and  such  foreign-bom  children  and  de- 
scendants were  citizens  of  the  United  States ;  and  the  title  to 
any  such  real  property  shall  not  be  impaired  or  affected  by 
reason  of  such  marriage,  or  residence  or  foreign  birth ;  provided, 
that  the  title  to  such  real  property  shall  have  been  or  shall  be 
derived  from  or  through  a  citizen  of  the  United  States.  {As 
amended  by  chap,  756  of  1897.) 

§  7.  Title  through  alien.— The  right,  title  or  interest  in  or  to 
real  property  in  this  state  of  any  person  entitled  to  hold  the 
same  can  not  be  questioned  or  impeached  by  reason  of  the 
alienage  of  any  person  through  whom  such  title  may  have  been 
derived.  Nothing  in  this  section  affects  or  impairs  the  right  of 
any  heir,  devisee,  mortgagee,  or  creditor  by  judgment  or  other- 
wise. 

§  8.  Liabilities  of  alien  holders  of  real  property.— Eveiy 

alien  holding  real  property  in  this  state  is  subject  to  duties, 
assessments,  taxes  and  burdens  as  if  he  were  a  citizen  of  this 
state. 

§  9.  Heirs  of  patriotic  Indian — The  heirs  of  an  Indian  ti> 
whom  real  property  was  granted  for  military  services  rendered 
during  the  war  of  the  revolution  may  take  and  hold  such  real 
property  by  descent  as  if  they  were  citizens  of  the  state  at  the 
time  of  the  death  of  their  ancestors.  A  conveyance  of  such  real 
property  to  a  citizen  of  this  state,  executed  by  such  Indian  or 
his  heirs  after  March  seventh,  eighteen  hundred  and  nine,  is 
valid,  if  executed  with  the  approval  of  the  surveyor-general  or 
state  engineer  and  surveyor,  indorsed  thereupon. 

ARTICLE    11. 

Creation  and  Division  of  Estates. 

SBOnON  20.  Enumeration  of  estates. 

21.  Estate  in  fee  simple  and  fee  simple  absolute. 

22.  Estates  tail  abolished  ;  remainders  thereon. 
28.  Freeholders  ;  ohattels  real ;  chattel  interests. 

24.  When  estate  for  life  of  third  person  is  freehold ;  when  ohatM 

real. 
26.  Estates  in  possession  and  expectancy. 
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SlonON  96.  Enumeration  of  estates  in  expectancy. 

37.  Definition  of  future  estates. 

38.  Definition  of  remainder. 

39.  Definition  of  reversion. 

80.  When  future  estates  are  vested  ;  when  contingent. 

81.  Power  of  appointment  not  to  prevent  vesting. 

83.  Suspension  of  power  of  alienation. 

88.  Limitation  of  successive  estates  for  life. 

84.  Remainders  on  estates  for  life  of  third  person. 

86.  When  remainder  to  take  effect  if  estate  be  for  lives  of  mon 

than  two  persons. 
80.  Contingent  remainder  on  term  of  years. 

87.  Estate  for  life  as  remainder  on  term  of  years. 

88.  Meaning  of  heirs  and  issue  in  certain  remainders. 

89.  Limitations  of  chattels  real. 

40.  Creation  of  future  and  contingent  estates. 

41.  Future  estates  in  the  alternative. 

43.  Future  estates  valid  though  contingency  improbable* 
48.  Conditional  limitations. 

44.  When  heirs  of  life  tenants  take  as  purchasers. 

45.  When  remainder  not  limited  on  contingency  defeating  pieoe- 

dent  estate  takes  effect. 

46.  Posthumous  children. 

47.  When  expectant  estates  are  defeated. 

48.  Effect  on  valid  remainders  of  determination  of  precedent  estate 

before  contingency. 

49.  Qualities  of  expectant  estates. 

60.  Disposition  of  rents  and  profits. 

61.  Accumulations. 

63.  Anticipation  of  directed  accumulation. 

68.  Undisposed  of  profits. 

54.  When  expectant  estates  are  deemed  created. 

66.  Estates  in  severalty,  Joint  tenancy  and  in  common. 

66.  When  estate  in  common ;  when  in  joint  tenancy. 


g  20.  Enumeration  of  estates. — Estates  in  real  property  are 
divided  into  estates  of  inheritance,  estates  for  life,  estates  for 
years,  estates  at  will,  and  by  sufferance. 

§  21.  Estates  in  fee  simple  and  fee  simple  absolute.— An  es- 
tate of  inheritance  continues  to  be  termed  a  fee  simple,  or  fee, 
and,  when  not  defeasible  or  conditional,  a  fee  simple  absolute,  or 
an  absolute  fee. 

§  22.  Estates  tail  abolished;  remainders  thereon.— Estates 
tail  have  been  abolished  ;  and  every  estate  which  would  be  ad- 
judged a  fee  tail,  according  to  the  law  of  this  state,  as  it  existed 
before  the  twelfth  day  of  July,  seventeen  hundred  and  eighty- 
two,  shall  be  deemed  a  fee  simple  ;  and  if  no  valid  remainder  be 
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limited  thereon,  a  fee  simple  absolute.  Where  a  remainder  in 
fee  shall  be  limited  on  any  estate  which  would  be  a  fee  tail,  ac- 
cording to  the  law  of  this  state,  as  it  existed  previous  to  such 
date,  such  remainder  shall  be  valid,  as  a  contingent  limitation  on 
a  fee,  and  shall  vest  in  possession  on  the  death  of  the  first  taker, 
without  issue  living  at  the  time  of  such  death. 

§  23.  Freeholds ;  chattels  real ;  chattel  interests.— Estates 
of  inheritance  and  for  life,  shall  continue  to  be  termed  estates  of 
freehold  ;  estates  for  years  are  chattels  real ;  and  estates  at  will 
or  by  sufferance,  continue  to  be  chattel  interests,  but  not  liable 
as  such  to  sale  on  execution. 

§  24.  When  estate  for  life  of  third  person  is  freehold,  when 

chattel  real. — An  estate  for  the  life  of  a  third  person,  whether 
limited  to  heirs  or  otherwise,  shall  be  deemed  a  freehold  only 
during  the  life  of  the  grantee  or  devisee ;  after  his  death  it  shall 
be  deemed  a  chattel  real. 

§  2$.  Estates  in  possession  and  expectancy.— Estates,  as  re- 
spects the  time  of  their  enjoyment,  are  divided  into  estates  in 
possession,  and  estates  in  expectancy.  An  estate  which  entitles 
the  owner  to  immediate  possession  of  the  property,  is  an  estate 
in  possession.  An  estate,  in  which  the  right  of  possession  is 
postponed  to  a  future  time,  is  an  estate  in  expectancy. 

§  26.  Enumeration  of  estates  in  expectancy. — All  expectant 

estates,  except  such  as  are  enumerated  and  defined  in  this  article, 
have  been  abolished.     Estates  in  expectancy  are  divided  into, 

1.  Future  estates ;  and 

2.  Reversions. 

§  27.  Definition  of  future  estates. — A  future  estate,  is  an  es- 
tate limited  to  commence  in  possession  at  a  future  day,  either 
without  the  intervention  of  a  precedent  estate,  or  on  the  deter- 
mination, by  lapse  of  time  or  otherwise,  of  a  precedent  estate 
created  at  the  same  time. 

§  28.  Definition,  remainder.— Where  a  future  estate  is  depend- 
ent on  •  a  precedent  estate,  it  may  be  termed  a  remainder,  and 
may  be  created  and  transferred  by  that  name. 

§  29.  Definition,  reversion. — A  reversion  is  the  residue  of  an 
estate  left  in  the  grantor  or  his  heirs,  or  in  the  heirs  of  a  testator, 
commencing  in  possession  on  the  determination  of  a  particular 
estate  granted  or  devised. 

§  30.  When  future  estates  are  vested ;  when  contingent. — A 

future  estate  is  either  vested  or  contingent.     It  is  vested,  when 
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there  is  a  person  in  being,  who  would  have  an  immediate  right 
lo  the  possession  of  the  property,  on  the  determination  of  all 
the  intermediate  or  precedent  estates.  It  is  contingent  while  the 
|>erson  to  whom  or  the  event  on  which  it  is  limited  to  take  effect 
remains  uncertain. 

§31.  Power  of  appointment  not  to  present  vesting. — The  ex- 
istence of  an  unexecuted  power  of  appointment  does  not  prevent 
the  vesting  of  a  future  estate>  limited  in  default  of  the  execution 
of  the  power. 

§  32.  Suspension  of  power  of  alienation. — The  absolute  power 
of  alienation  is  suspended,  when  there  are  no  persons  in  being 
by  whom  an  absolute  fee  in  possession  can  be  conveyed.  Every 
future  estate  shall  be  void  in  its  creation,  which  shall  suspend 
the  absolute  power  of  alienation,  by  any  limitation  or  condition 
whatever,  for  a  longer  period  than  during  the  continuance  of  not 
more  than  two  lives  in  being  at  the  creation  of  the  estate  ;  ex- 
cept that  a  contingent  remainder  in  fee  maybe  created  on  a  prior 
remainder  in  fee,  to  take  effect  in  the  event  that  the  persons  to 
whom  the  first  remainder  is  limited,  die  under  the  age  of  twenty- 
one  years,  or  on  any  other  contingency  by  which  the  estate  of 
such  persons  may  be  determined  before  they  attain  full  age. 
For  the  purposes  of  this  section  a  minority  is  deemed  a  part  of 
a  life  and  not  an  absolute  term  equal  to  the  possible  duration  of 
such  minority. 

§  33.  Limitation  of  successire  estates  for  life. — Successive 
estates  for  life  shall  not  be  limited,  except  to  persons  in  being 
at  the  creation  thereof ;  and  where  a  remainder  shall  be  limited 
on  more  than  two  successive  estates  for  life,  all  the  life  estates 
subsequent  to  those  of  the  two  persons  first  entitled  thereto,  shall 
be  void,  and  on  the  death  of  those  persons,  the  remainder  shall 
take  effect,  in  the  same  manner  as  if  no  other  life  estates  had 
been  created. 

§  34.  Remainders  on  estates  for  life  of  third  persons.— A 
remainder  shall  not  be  created  on  an  estate  for  the  life  of  any 
other  person  than  the  grantee  or  devisee  of  such  estate,  unless 
such  remainder  be  in  fee ;  nor  shall  a  remainder  be  created  on 
such  an  estate  in  a  term  of  years,  unless  it  be  for  the  whole 
residue  of  streh  terms. 

§  35.  When  Remainders  to  take  effect  if  estate  be  for  lives  ef 
ykon  tlian  two  persons^ — When  a  remainder  is  created  on  any 
such  life  estate,  and  more  than  two  persons  are  named  as  the 
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persons  during  whose  lives  the  life  estate  shall  continue,  the 
remainder  shall  take  effect  on  the  death  of  the  two  persons  first 
named,  as  if  no  other  lives  had  been  introduced. 

§  36.  Contingent  remainder  on  term  of  years. — A  contingent 

remainder  shall  not  be  creatad  on  a  term  of  years,  unless  the 
nature  of  the  contingency  on  which  it  is  limited  be  such  that 
the  remainder  must  vest  in  interest,  during  the  continuance  of 
not  more  than  two  lives  in  being  at  the  creation  of  such  re- 
mainder,  or  on  the  termination  thereof. 

§  37.  Estate  for  life  as  remainder  on  term  of  years.— No  es- 

tate  for  life  shall  be  limited  as  a  remainder  on  a  term  of  years, 
except  to  a  person  in  being  at  the  creation  of  such  estate. 
§  38.  Meaning  of  heirs  and  issue  in  certain  remainders. — 

Where  a  remainder  shall  be  limited  to  take  effect  on  the  death 
of  any  person  without  heirs,  or  heirs  of  his  body,  or  without 
issue,  the  words  "  heirs  "  or  "  issue,"  shall  be  construed  to  mean 
heirs  or  issue,  living  at  the  death  of  the  person  named  as 
ancestor. 

§  39.  Limitation  of  chattels  real.— All  the  provisions  con- 
tained in  this  article,  relative  to  future  estates,  apply  to  limita- 
tions of  chattels  real,  as  well  as  of  freehold  estates,  so  that  the 
absolute  ownership  of  a  term  of  years  shall  not  be  suspended  for 
a  longer  period  than  the  absolute  power  of  alienation  can  be  sus- 
pended in  respect  to  a  fee. 

§  40.  Creation  of  future  and  contingent  estates.— Subject  to 
the  provisions  of  this  article,  a  freehold  estate  as  well  as  a  chat- 
tel real  may  be  created  to  commence  at  a  future  day  ;  an  estate 
for  life  may  be  created  in  a  term  of  years,  and  a  remainder 
limited  thereon ;  a  remainder  of  a  freehold  or  chattel  real,  either 
contingent  or  vested,  may  be  created  expectant  on  the  determina- 
tion of  a  term  of  years ;  and  a  fee  or  other  less  estate,  may  be 
limited  on  a  fee,  on  a  contingency  which,  if  it  should  occur,  must 
happen  within  the  period  prescribed  in  this  article. 

§  41.  Future  estates  in  the  alternative. — Two  or  more  future 

estates  may  be  created  to  take  effect  in  the  alternative,  so  that 
if  the  first  in  order  fails  to  vest,  the  next  in  succession  shall  be 
substituted  for  it,  and  take  effect  accordingly. 

§  42.  Future  estate  valid  though  contingency  improbable.— A 

future  estate,  otherwise  valid,  shall  not  be  void  on  the  ground 
of  the  improbability  of  the  contingency  on  which  it  is  limited  to 
take  effect. 
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§  43.  Conditional  limitations. — A  remainder  may  be  limited 
on  a  contingency,  which,  if  it  happens,  will  operate  to  abridge  or 
determine  the  precedent  estate ;  and  every  such  remainder  shall 
be  a  conditional  limitation. 

§  44.  When  heirs  of  life  tenant  take  as  purchasers. — Where  a 
remainder  shall  be  limited  to  the  heirs,  or  heirs  of  the  body,  of  a 
person  to  whom  a  life  estate  in  the  same  premises  is  given,  the 
persons  who,  on  the  termination  of  the  life  estate,  are  the  heirs, 
or  heirs  of  the  body,  of  such  tenant  for  life,  shall  take  as  pur- 
chasers, by  virtue  of  the  remainder  so  limited  to  them. 

§  45.  When  remainder  not  limited  on  contingency  defeating 
precedent  estate,  takes  effect. — When  a  remainder  on  an  estate 
for  life  or  for  years  is  not  limited  on  a  contingency  defeating  or 
avoiding  such  precedent  estate,  it  shall  be  construed  as  intended 
to  take  effect,  only  on  the  death  of  the  first  taker,  or  the  expira- 
tion by  lapse  of  time  of  such  term  of  years. 

§  46.  Posthumous  children.— Where  a  future  estate  is  limited 
to  heirs,  or  issue,  or  children,  posthumous  children  shall  be 
entitled  to  take  in  the  same  manner  as  if  living  at  the  death  of 
their  parents ;  and  a  future  estate,  dependent  on  the  contingency 
of  the  death  of  any  person  without  heirs,  or  issue,  or  children, 
shall  be  defeated  by  the  birth  of  a  posthumous  child  of  such 
person,  capable  of  taking  by  descent. 

§  47.  When  expectant  estates  are  defeated. — An  expectant 

estate  can  not  be  defeated  or  barred  by  any  transfer  or  other 
act  of  the  owner  of  the  intermediate  or  precedent  estate,  nor 
by  any  destruction  of  such  precedent  estate  by  disseizin,  for- 
feiture, surrender,  merger  or  otherwise ;  but  an  expectant  estate 
may  be  defeated  in  any  manner,  or  by  any  act  or  means  which 
the  party  creating  such  estate,  in  the  creation  thereof,  has 
provided  for  or  authorized.  An  expectant  estate  thus  liable  to 
.be  defeated  shall  not,  on  that  ground,  be  adjudged  void  in  its 
creation. 

§  48.  Effect  on  yalid  remainders  of  determination  of  precedent 
estate  before  contingency.-— A  remainder  valid  in  its  creation 
shall  not  be  defeated  by  the  determination  of  the  precedent 
estate,  before  the  happening  of  the  contingency  on  which  the 
remainder  was  limited  to  take  effect ;  should  such  contingency 
afterwards  happen  the  remainder  shall  take  effect  in  the  same 
manner  and  to  the  same  extent  as  if  the  precedent  estate  had 
continued  to  the  same  period. 
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§  49.  Qualities  of  expectant  estates.— An  expectant  estate  is 
descendible,  devisable  and  alienable,  in  the  same  manner  as  an 
estate  in  possession. 

§  50.  Dispositions  of  rents  and  profits.— A  disposition  of  the 
rents  and  profits  of  real  property  to  accrue  and  be  received  at 
any  time  subsequent  to  the  execution  of  the  instrument  creating 
such  disposition,  shall  be  governed  by  the  rules  established  in 
this  article,  for  future  estates  in  real  property. 

§  51.  Accumnlations. — All  directions  for  the  accumulation  of 
the  rents  and  profits  of  real  property,  except  such  as  are  allowed 
by  statute,  shall  be  void.  An  accumulation  of  rents  and  profits 
of  real  property,  for  the  benefit  of  one  or  more  persons,  may  be 
directed  by  any  will  or  deed  sufficient  to  pass  real  property  as 
follows : 

1.  If  such  accumulation  be  directed  to  commence  on  the 
creation  of  the  estate  out  of  which  the  rents  and  profits  are  to 
arise,  it  must  be  made  for  the  benefit  of  one  or  more  minors  then 
in  being,  and  terminate  at  or  before  the  expiration  of  their 
minority. 

2.  If  such  accumulation  be  directed  to  commence  at  any  time 
subsequent  to  the  creation  of  the  estate  out  of  which  the  rents 
and  profits  are  to  arise,  it  must  commence  within  the  time  per- 
mitted, by  the  provisions  of  this  article,  for  the  vesting  of  future 
estates,  and  during  the  minority  of  the  beneficiaries,  and  shall 
terminate  at  or  before  the  expiration  of  such  minority. 

3.  If  in  either  case  such  direction  be  for  a  longer  term  than 
during  the  minority  of  the  beneficiaries  it  shall  be  void  only  as  to 
the  time  beyond  such  minority. 

§  52.  Anticipation  of  directed  accumulation. — Where  such 
rents  and  profits  are  directed  to  be  accumulated  for  the  benefit 
of  a  minor  entitled  to  the  expectant  estate,  and  such  minor  is  des- 
titute of  other  sufficient  means  of  support  and  education,  the 
supreme  court,  at  a  special  term,  or,  if  such  accumulation  has 
been  directed  by  will,  the  surrogate's  court  of  the  county  in 
which  such  will  has  been  admitted  to  probate,  may,  on  theafrptt- 
cation  of  his  general  or  testamentary  guardian,  direct  a  suitable 
ifum  out  of  such  rents  and  profits  to  be  applied  to  Ins  mainte* 
Aance  or  education. 

§  53.  UodiSposed  prctfits. — When,  in  consequence  ^f  a  iralid 
limitatioti  of  an  expectant  estate,  there  is  a  suspension  of  the 
power  of  alienation,  or  of  the  ownership,  during  the  continuance 
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of  which  the  rents  and  profits  are  undisposed  of,  and  no  valid 
direction  for  their  accumulation  is  given,  such  rents  and  profits 
shall  belong  to  the  persons  presumptively  entitled  to  the  next 
eventual  estate. 

§  54.  When  expectant  estates  are  deemed  created. — Where  an 
expectant  estate  is  created  by  grant,  the  delivery  of  the  grant, 
and,  where  it  is  created  by  devise,  the  death  of  the  testator,  shall 
be  deemed  the  time  of  the  creation  of  the  estate. 

§  55.  Estates  in  severalty,  joint  tenancy  and  in  common. — 

Estates  in  respect  to  the  number  and  connection  of  their  own- 
ers, are  divided  into  estates  in  severalty,  in  joint  tenancy  and 
in  common ;  the  nature  and  properties  of  which  respectively, 
shall  continue  to  be  such  as  are  now  established  by  law,  except 
so  far  as  the  same  may  be  modified  by  the  provisions  of  this 
chapter. 

§  56.  When  estate  in  common ;  when  in  joint  tenancy. — Every 
estate  granted  or  devised  to  two  or  more  persons  in  their  own 
right,  shall  be  a  tenancy  in  common,  unless  expressly  declared 
to  be  in  joint  tenancy ;  but  every  estate  vested  in  executors  or 
trustees  as  much  shall  be  held  by  them  in  joint  tenancy.  This 
section  shall  apply  as  well  to  estates  already  created  or  vested 
as  to  estates  hereafter  granted  or  devised. 

ARTICLE  III. 
Uses  and  Trusts. 

StaonON  70.  Executed  uses  existing. 

71.  Certain  uses  and  trusts  abolished. 

79.  When  right  to  possession  creates  legal  ownership. 

78.  Trustees  of  passive  trust  not  to  take. 

74.  Qrant  to  one  where  consideration  paid  by  another. 

75.  Bona  fide  purchasers  protected. 

76.  Purposes  for  which  express  trusts  may  be  created* 

77.  Certain  devises  to  be  deemed  powers. 

78.  Surplus  income  of  trust  property  liable  to  creditoxVi 

79.  When  an  authorized  trust  is  valid  as  a  power. 

80.  Trustee  of  express  trust  to  have  whole  estate. 

81.  Qualification  of  last  section. 

82.  Interest  remaining  in  grantor  of  express  trust. 
88.  What  trust  interest  may  be  aliened. 

84.  Transferee  of  trust  property  protected. 

85.  When  trustee  may  convey  trust  property. 

86.  When  trustee  may  lease  trust  property. 
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Sbction  87.  Notice  to  beneficiary  and  other  persons  interested  where  real 

property  affected  by  a  trust  is  conveyed,  mortgaged  or  loaned^ 
and  procedure  thereupon. 

88.  Person  paying  money  to  trustee  protected. 

89.  When  estate  of  trustee  ceases. 

90.  Termination  of  trusts  for  the  benefit  of  creditors. 
01.  Trust  estate  not  to  descend. 

08.  Resignation  or  removal  of  trustee  and  appointment  of  sucoesaorB. 
98.  Grants  and  devises  of  real  property  for  charitable  purposes. 

§  70.  Bzecated  uses  existing. — Every  estate  which  is  now 
held  as  a  use,  executed  under  any  former  statute  of  the  state, 
is  confirmed  as  a  legal  estate. 

§  71.  Certain  uses  and  trusts  abolished — Uses  and  trusts 
concerning  real  property,  except  as  authorized  and  modified  by 
this  article,  have  been  abolished ;  every  estate  or  interest  in  real 
property  is  deemed  a  legal  right,  cognizable  as  such  in  the 
courts,  except  as  otherwise  prescribed  in  this  chapter. 

§  72.  When  right  to  possession  creates  legal  ownership.^^ 

Every  person,  who,  by  virtue  of  any  grant,  assignment  or  de- 
vise, is  entitled  both  to  the  actual  possession  of  real  property, 
and  to  the  receipt  of  the  rents  and  profits  thereof,  in  law  or 
equity,  shall  be  deemed  to  have  a  legal  estate  therein,  of  the 
same  quality  and  duration,  and  subject  to  the  same  conditions, 
as  his  beneficial  interest ;  but  this  section  does  not  divest  the 
estate  of  the  trustee  in  any  trust  existing  on  the  first  day  of 
January,  eighteen  hundred  and  thirty,  where  the  title  of  such 
trustee  is  not  merely  nominal,  but  is  connected  with  some  power 
of  actual  disposition  or  management  in  relation  to  the  real  prop- 
erty which  is  the  subject  of  the  trust. 

§  73.  Trustee  of  passive  trust  not  to  take Every  disposition 

of  real  property,  whether  by  deed  or  by  devise,  shall  be  made 
directly  to  the  person  in  whom  the  right  to  the  possession  and 
profits  is  intended  to  be  vested,  and  not  to  another  to  the  use  of, 
or  in  trust  for,  such  person  ;  and  if  made  to  any  person  to  the 
use  of,  or  in  trust  for  another,  no  estate  or  interest,  legal  or 
equitable,  vests  in  the  trustee.  But  neither  this  section  nor  the 
preceding  sections  of  this  article  shall  extend  to  the  trusts 
arising,  or  resulting  by  implication  of  law,  nor  prevent  or  affect 
the  creation  of  such  express  trusts  as  are  authorized  and  defined 
in  this  chapter. 

§  74.  Grant  to  one  where  consideration  paid  by  another. — A 

grant  of  rcul  property  for  a  valuable  consideration,  to  one  per- 
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son,  the  consideration  being  paid  by  another,  is  presumed  fraud- 
ulent as  against  the  creditors,  at  that  time,  of  the  person  paying 
the  consideration,  and,  unless  a  fraudulent  intent  is  disproved,  a 
trust  results  in  favor  of  such  creditors,  to  an  extent  necessary  to 
satisfy  their  just  demands :  but  the  title  vests  in  the  grantee, 
and  no  use  or  trust  results  from  the  payment  to  the  person  paying 
the  consideration,  or  in  his  favor,  unless  the  grantee  either, 

1.  Takes  the  same  as  an  absolute  conveyance,  in  his  own  name, 
without  the  consent  or  knowledge  of  the  person  paying  the  con- 
sideration, or, 

2.  In  violation  of  some  trust,  purchases  the  property  so  con- 
veyed with  money  or  property  belonging  to  another. 

§  75.  Bona  fide  purchasers  protected.— An  implied  or  result- 
ing  trust  shall  not  be  alleged  ot  established,  to  defeat  or  prejudice 
the  title  of  a  purchaser  for  a  valuable  consideration  without 
notice  to  the  trust. 

§  76.  Purposes  for  which  express  trusts  may  be  created. — 

An  express  trust  may  be  created  for  one  or  more  of  the  follow- 
ing purposes : 

1.  To  sell  real  property  far  the  benefit  of  creditors; 

2.  To  sell,  mortgage  or  lease  real  property  for  the  benefit  of 
annuitants  or  other  legatees,  or  for  the  purpose  of  satisfying  any 
charge  thereon  ; 

3.  To  receive  the  rents  and  profits  of  real  property,  and  apply 
them  to  the  use  of  any  person,  during  the  life  of  that  person,  or 
for  any  shorter  term,  subject  to  the  provisions  of  law  relating 
thereto ; 

4.  To  receive  the  rents  and  profits  of  real  property,  and  to 
accumulate  the  same  for  the  purposes,  and  within  the  limits, 
prescribed  by  law. 

§  J  J.  Certain  devises  to  be  deemed  powers. — A  devise  of  real 

property  to  an  executor  or  other  trustee,  for  the  purpose  of  sale 
or  mortgage,  where  the  trustee  is  not  also  empowered  to  receive 
the  rents  and  profits,  shall  not  vest  any  estate  in  him ;  but  the 
trust  shall  be  valid  as  a  power,  and  the  real  property  shall 
descend  to  the  heirs,  or  pass  to  the  devisees  of  the  testator,  sub- 
ject to  the  execution  of  the  power. 

§  78.  Surplus  income  of  trust  property  liable  to  creditors. — 

Where  a  trust  is  created  to  receive  the  rents  and  profits  of  real 
property,  and  no  valid  direction  for  accumulation  is  given,  the 
surplus  of  such  rents  and  profits,  beyond  the  sum  necessary  for 
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the  education  and  support  of  th&x  beneficiary,  $hall  be  liable  tp 
the  claims  of  his  creditors  in  the  same  manner  as  other  personal 
property,  which  cannot  be  reached  by  execution. 

§  79.  When  an  authorized  trust  is  valid  as.  a  power.— Where 

an  express  trust  relating  to  real  property  is  created  for  any  pur- 
pose not  specified  in  the  preceding  sections  of  this  article,  no 
estate  shall  vest  in  the  trustees ;  but  the  trust,  if  directing  or  au^ 
thorizing  the  performance  of  any  act  which  may  be  lawfully  per- 
formed under  a  power,  shall  be  valid  as  a  power  in  trust,  subject 
to  the  provisions  of  this  chapter.  Where  a  trust  is  valid  as  a 
power,  the  real  property  to  which  the  trust  relates  shall  remain 
in  or  descend  to  the  persons  otherwise  entitled,  subject  to  th^ 
execution  of  the  trust  as  a  power. 

§  go.  Trustee  of  express  trust  to  have  whole  estate. — Except 
as  otherwise  prescribed  in  this  chapter,  an  express  trust,  valid  as 
such  in  its  creation,  shall  vest  in  the  trustee  the  legal  estate, 
subject  only  to  the  execution  of  the  trust,  ^nd  the  beneficiary 
shall  not  take  any  legal  estate  or  interest  in  the  property,  but 
may  enforce  the  performance  of  the  trust. 

§  gi.  Qualification  of  last  section.— The  last  section  shall  not 
prevent  any  person,  creating  a  trust,  from  declaring  to  whom  the 
real  property,  to  which  the  trpst  relates,  shall  bfslong,  in  the 
event  of  the  failure  or  termination  of  the  trust,  or  from  granting 
or  devising  the  property,  subject  to  the  execution  of  the  trust. 
Such  a  grantee  or  devisee  shall  have  a  legal  estate  in  the  prop- 
erty, as  against  all  persons,  except  thp  trustees,  and  those  law- 
fully claiming  under  him. 

§  g2.  Interest  ren^uiag  in  grimtor  of  ezpj^ss  trust Where 

an  express  trust  is  created,  every  legal  estate  and  interest  not 
embraced  in  the  trust,  and  not  otherwise  disposed  of,  shall  remain 
in  or  revert  to,  the  person  creating  the  trust  or  his  heirs. 

§  g3.  What  trust  interest  may  be  alienated. — The  right  of  a 
beneficiary  of  an  express  trust  to  receive  rents  and  profits  of  real 
property  and  apply  them  to  the  use  of  any  person,  can  not  be 
transferred  by  assignment  or  otherwise ;  but  the  right  and  in- 
terest of  the  beneficiary  of  any  other  trust  may  be  transferred. 
Whenever  a  beneficiary  in  a  trust  for  the  receipt  of  the  rents  and 
profits  of  real  property  is  entitled  to  a  remainder  in  the  whole  or 
a  part  of  the  principal  fund  so  held  in  trust  subject  to  his  benefi- 
cial estate  for  a  life  or  lives,  or  a  shorter  term,  he  may  release  his 
interest  in  such  rents  and  profits,  and  thereupon  the  estate  of  tl^e 
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trustee  shall  cease  in  that  part  of  such  principal  fund  to  which 
such  beneficiary  has  become  entitled  in  remainder,  and  such  trust 
estate  merges  in  such  remainder. 

§  84-  Transferee  of  trust  property  protected.—Where  an  ea^- 
press  trust  is  created,  but  not  contained  or  declared  in  the  con^ 
veyance  to  the  trustee,  the  conveyance  shall  be  deemed  absolute 
as  to  the  subsequent  creditors  of  the  trustee  not  having  notice  of 
the  trust,  and  as  to  subsequent  purchasers  from  the  trustee,  with- 
out notice  and  for  a  valuable  consideration. 

§  8$.  When  trustee  may  conyey  trust  property.— If  the  trust 
is  expressed  in  the  instrument  creating  the  estate,  every  sale,  con- 
veyance or  other  act  of  the  trustee  in  contravention  of  the  trust, 
except  as  provided  in  this  section,  shall  be  absolutely  void.  The 
supreme  court  may  by  order,  on  such  terms  and  conditions  as 
seem  just  and  proper,  authorize  any  such  trustee  to  mortgage  or 
sell  such  real  property  or  any  part  thereof  whenever  it  appears  to 
the  satisfaction  of  the  court  that  said  real  property,  or  some  por- 
tion thereof,  has  become  so  unproductive  that  it  is  for  the  best  in- 
terest of  such  estate  or  that  it  is  necessary  or  for  the  benefit  of  the 
estate  to  raise  funds  for  the  purpose  of  preserving  it  by  paying 
ofif  incumbrances  or  of  improving  it  by  erecting  buildings  or  mak- 
ing other  improvements,  or  that  for  other  peculiar  reasons,  or  on 
account  of  other  peculiar  circumstances,  it  is  for  the  best  intere9t 
of  said  estate,  and  whenever  the  interest  of  the  trust  estate  in 
any  real  property  is  an  undivided  part  or  share  thereof,  the  same 
may  be  sold  if  it  shall  appear  to  the  court  to  be  for  the  best  in- 
terest of  such  estate.    {As  amended  by  chap,  136  of  1 897,  §1.) 

§  86.  When  trustee  may  lease  trust  property.— A  trustee  ap- 
pointed to  hold  real  property  during  the  life  of  a  beneficiary,  and 
to  pay  or  apply  the  rents,  income  and  profits  thereof  to,  or  for, 
the  use  of  such  beneficiary,  may  execute  and  deliver  a  lease  of 
such  real  property  for  a  term  not  exceeding  five  years,  without 
application  to  the  court.  The  supreme  court  may,  by  order,  on 
such  terms  and  conditions  as  seem  just  and  proper,  in  respect  to 
rental  and  renewals,  authorize  such  a  trustee  to  lease  such  real 
property  for  a  term  exceeding  five  years,  if  it  appears  to  the 
satisfaction  of  the  court  that  it  is  for  the  best  interest  of  the 
trust  estate,  and  may  authorize  such  trustee  to  covenant  in  the 
lease  to  pay  at  the  end  of  the  term,  or  renewed  term,  to  the  les- 
see  the  then  fair  and  reasonable  value  of  any  building  which  m^y 
have  been  erected  on  the  premises  during  such  term.     If  ai>y 
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such  trustee  has  leased  any  such  trust  property  before  June 
fourth,  eighteen  hundred  and  ninety-five,  for  a  longer  term  than 
five  years,  the  supreme  court,  on  the  application  of  such  trustee, 
may,  by  order,  confirm  such  lease,  and  such  order,  on  the  entry 
thereof,  shall  be  binding  on  all  persons  interested  in  the  trust 
estate. 

§  87.  Notice  to  beneficiary  and  other  persons  interested  where 
real  property  affected  by  a  trust  is  conyeyed,  mortgaged  or 
leased  and  procedtire  thereupon.— The  supreme  court  shall  not 

grant  an  order  under  either  of  the  last  two  preceding  sections 
unless  it  appears  to  the  satisfaction  of  such  court  that  a  written 
notice  stating  the  time  and  place  of  the  application  therefor  has 
been  served  upon  the  beneficiary  of  such  trust,  and  every  other 
person  in  being  having  an  estate  vested  or  contingent  in  re- 
version or  remainder  in  said  real  property  at  least  eight  days  be- 
fore the  making  thereof,  if  such  beneficiary  or  other  person  is  an 
adult  within  the  state  or  if  a  minor,  lunatic,  person  of  unsound 
mind,  habitual  drunkard  or  absentee  until  proof  of  the  service  on 
such  beneficiary  or  other  person  of  such  notice  as  the  court  or  a 
justice  thereof  prescribes.  The  court  shall  appoint  a  guardian 
ad  litem  for  any  minor  and  for  any  lunatic,  person  of  unsound 
mind  or  habitual  drunkard  who  shall  not  be  represented  by  a 
committee  duly  appointed.  The  application  must  be  by  petition 
duly  verified  which  shall  set  forth  the  condition  of  the  trust 
estate  and  the  particular  facts  which  make  it  necessary  or  proper 
that  the  application  should  be  granted.  After  taking  proof  of 
the  facts,  either  before  the  court  or  a  referee  and  hearing  the 
parties  and  fully  examining  into  the  matter,  the  court  must  make 
a  final  order  upon  the  application.  In  case  the  application  is 
granted,  the  final  order  must  authorize  the  real  property  affected 
by  the  trust  or  some  portion  thereof,  to  be  mortgaged,  sold  or 
leased,  upon  such  terms  and  conditions  as  the  court  may  pre- 
scribe. In  case  a  mortgage  or  sale  of  any  portion  of  such  real 
property  is  authorized,  the  final  order  must  direct  the  disposi- 
tion of  the  proceeds  of  such  mortgage  or  sale  and  must  require 
the  trustee  to  give  bond  in  such  amount  and  with  such  sureties 
as  the  court  directs,  conditioned  for  the  faithful  discharge  of  his 
trust  and  for  the  due  accounting  for  all  moneys  received  by  him 
pursuant  to  said  order.  If  the  trustee  elects  not  to  give  such 
bond,  the  final  order  must  require  the  proceeds  of  such  mortgage 
or  sale  to  be  paid  into  court  to  be  disposed  of  or  invested  as  the 
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court  shall  specially  direct.  Before  a  mortgage,  sale  or  lease  can 
be  made  pursuant  to  the  final  order,  the  trustee  must  enter  into 
an  agreement  therefor,  subject  to  the  approval  of  the  court  and 
must  report  the  agreement  to  the  court  under  oath.  Upon  the 
confirmation  thereof,  by  order  of  the  court  he  must  execute  as 
directed  by  the  court  a  mortgage,  deed  or  lease.  A  mortgage, 
conveyance  or  lease  made  pursuant  to  a  final  order  granted  as 
provided  in  this  and  the  last  two  preceding  sections  shall  be 
valid  and  effectual  against  all  minors,  lunatics,  persons  of  un- 
sound mind,  habitual  drunkards  and  persons  not  in  being  in- 
terested in  the  trust  or  having  estates  vested  or  contingent  in 
reversion  or  remainder  in  said  real  property,  and  against  all 
other  persons  so  interested  or  having  such  estates  who  shall 
consent  to  such  order,  or  who  having  been  made  parties  to  such 
proceeding  as  herein  provided,  shall  not  appear  therein  and 
object  to  the  granting  of  such  order.  {As  amended  by  chap.  136 
^/ 1897,  §2.) 

§  88.  Person  paying  money  to  trustee  protected. — A  person 

who  shall  actually  and  in  good  faith  pay  a  sum  of  money  to  a 
trustee,  which  the  trustee  as  such  is  authorized  to  receive,  shall 
not  be  responsible  for  the  proper  application  of  the  money,  ac- 
cording to  the  trust ;  and  any  right  or  title  derived  by  him  from 
the  trustee  in  consideration  of  the  payment  shall  not  be  impeached 
or  called  in  question  in  consequence  of  a  misapplication  by  the 
trustee  of  the  money  paid. 

§  89.  When  estate  of  trustee  ceases. — When  the  purpose  for 
which  an  express  trust  is  created  ceases,  the  estate  of  the  trustee 
shall  also  cease. 

§  90.  Termination  of  trusts  for  the  benefit  of  creditors.— 

Where  an  estate  or  interest  in  real  property  has  heretofore  vested 
or  shall  hereafter  vest  in  the  assignee  or  other  trustee  for  the 
benefit  of  creditors,  it  shall  cease  at  the  expiration  of  twenty- 
five  years  from  the  time  when  the  trust  was  created,  except 
where  a  different  limitation  is  contained  in  the  instrument  creat- 
ing the  trust,  or  is  especially  prescribed  by  law.  The  estate 
or  interest  remaining  in  the  trustee  or  trustees  shall  thereon  re- 
vert to  the  assignor,  his  heirs,  devisee  or  assignee,  as  if  the  trust 
had  not  been  created. 

§  91.  Trust  estate  not  to  descend.— On  the  death  of  the  last 
surviving  or  sole  trustee  of  an  express  trust,  the  trust  estate 
shall  not  descend  to  his  heirs  nor  pass  to  the  next  of  kin  or  per- 
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sonal  representatives ;  but  in  the  absence  of  a  contrary  direction 
on  the  part  of  the  person  creating  the  same,  such  trust,  if  un- 
executed, shall  vest  in  the  supreme  court,  with  all  the  powers 
and  duties  of  the  original  trustee,  and  shall  be  executed  by  some 
person  appointed  for  that  purpose  under  the  direction  of  the 
court,  who  shall  not  be  appointed  until  the  beneficiary  thereof 
shall  have  been  brought  into  court  by  such  notice  in  such  man- 
ner as  the  court  or  a  justice  thereof  may  direct. 

§  92.  Resignation  or  remoyal  of  trustee  and  appointment  of 

successor. — The  supreme  court  has  power,  subject  to  the  regu- 
lations established  for  the  purpose  in  the  general  rules  of  prac- 
tice : 

1.  On  his  application  by  petition  or  action,  to  accept  the  res- 
ignation of  a  trustee,  and  to  discharge  him  from  the  trust  on  such 
terms  as  are  just. 

2.  In  an  action  brought,  or  on  a  petition  presented,  by  any 
person  interested  in  the  trust,  to  remove  a  trustee  who  has  vio- 
lated or  threatens  to  violate  his  trust,  or  who  is  insolvent,  or 
whose  insolvency  is  apprehended,  or  who  for  any  other  cause 
shall  be  deemed  to  be  an  unsuitable  person  to  execute  the  trust. 

3.  In  case  of  the  resignation  or  removal  of  a  trustee,  to  ap- 
point a  new  trustee  in  his  place,  and  in  the  meantime,  if  there 
is  no  acting  trustee,  to  cause  the  trust  to  be  executed  by  a 
receiver  or  other  officer  under  its  direction.  This  section  shall 
not  apply  to  a  trust  arising  or  resulting  by  implication  of  law, 
nor  where  other  provision  is  specially  made  by  law,  for  the 
resignation  or  removal  of  a  trustee  or  the  appointment  of  a  nev 
trustee. 

§  93.  Grants  and  devises  of  real  property  for  charitaUe  pur*- 

poses. — A  conveyance  or  devise  of  real  property  for  religious, 
educational,  charitable  or  benevolent  uses,  which  is  in  oth«r 
respects  valid,  is  not  to  be  deemed  invalid  by  reason  of  the 
indefiniteness  or  uncertainty  of  the  persons  designated  as  th^ 
beneficiaries  thereunder  in  the  instrument  making  such  convey 
ance  or  devise.  If  in  such  instrument,  a  trustee  is  named  to 
execute  the  same,  the  legal  title  to  the  real  property  granted  or 
devised  shall  vest  in  such  trustee.  If  no  person  is  named  as 
trustee,  the  title  to  such  real  property  vests  in  the  supreme" 
court,  and  such  court  shall  have  control  thereof.  The  attorney- 
general  shall  represent  the  beneficiaries  in  such  cases  and  enforce 
such  trusts  by  proper  proceedings. 
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180.  Certain  powers  create  a  fee. 

181.  When  grantee  of  power  has  absolute  fee. 

182.  Effect  of  power  to  devise  in  certain  cases. 
188.  When  power  of  disposition  absolute. 

184.  Power  subject  to  condition. 

185.  Power  of  life  tenant  to  make  leases. 

186.  Effect  of  mortgage  by  grantee. 

187.  When  a  trust  power  is  imperative. 

188.  Distribution  when  more  than  one  benefidarj. 

189.  Beneficial  power  subject  to  creditors. 

140.  Execution  of  power  on  death  of  trustee. 

141.  When  power  devolves  on  court. 

143.  When  creditors  may  compel  execnti<m  of  trart  pdWer. 
148.  Defective  execution  of  trust  power. 

144.  Effect  of  insolvent  assignment. 

145.  How  power  must  be  executed. 

146.  Execution  by  survivors. 

147.  Execution  of  power  to  dispose  by  devise. 

148.  Execution  of  power  to  dispose  by  grant. 

149.  When  direction  by  grantor  does  not  render  power  void. 

150.  When  directions  by  grantor  need  not  be  followed. 

151.  Nominal  conditions  niay  be  disregarded. 

152.  Intent  of  grantor  to  be  observed. 

158.  Consent  of  grantor  or  third  person  to  ezeontion  of  power. 

164.  When  all  must  consent. 

165.  Omissi(fti  to  recite  power. 
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SaonON  15(1.  When  devise  operates  as  an  execution  of  the  power. 

157.  Disposition  not  void  because  too  extensive. 

158.  Computation  of  term  of  suspension. 

159.  Capacity  to  take  under  a  power.  » 

160.  Purchaser  under  defective  execution. 

161.  Instrument  affected  by  fraud. 

162.  Sections  applicable  to  trust  powers. 

§  no.  Effect  of  article. — Powers,  as  they  existed  by  law  on 
the  thirty.first  day  of  December,  eighteen  hundred  and  twenty- 
nine,  have  been  abolished.  Hereafter  the  creation,  construction 
and  execution  of  powers,  affecting  real  property,  shall  be  subject 
to  the  provisions  of  this  article  ;  but  this  article  does  not  extend 
to  a  simple  power  of  attorney,  to  convey  real  property  in  the 
name,  and  for  the  benefit  of  the  owner. 

§  III.  Definition  of  a  power. — A  power  is  an  authority  to  do 
an  act  in  relation  to  real  property,  or  to  the  creation  or  revoca- 
tion of  an  estate  therein,  or  a  charge  thereon,  which  the  owner, 
granting  or  reserving  the  power,  might  himself  lawfully  perform. 

§  112.  Definitions  of  grantor,  grantee.— The  word  "  grantor" 
is  used  in  this  article,  in  connection  with  a  power,  as  designating 
the  person  by  whom  the  power  is  created,  whether  by  grant  or 
by  devise  ;  and  the  word  "  grantee  "  is  so  used  as  designating  the 
person  in  whom  the  power  is  vested,  whether  by  grant,  devise  or 
reservation. 

§  113.  Division  of  powers. — A  power,  as  authorized  in  this 
article,  is  either  general  or  special,  and  either  beneficial  or  in 
trust. 

§  1 14.  General  power. — A  power  is  general,  where  it  author- 
izes the  transfer  or  encumbrance  of  a  fee,  by  either  a  conveyance 
or  a  will  of  or  a  charge  on  the  property  embraced  in  the  power, 
to  any  grantee  whatever. 

§  115.  Special  power. — A  power  is  special  where  either : 

1.  The  persons  or  class  of  persons  to  whom  the  disposition  of 
the  property  under  the  power  is  to  be  made  are  designated  ;  or, 

2.  The  power  authorizes  the  transfer  or  encumbrance,  by  a 
conveyance,  will  or  charge,  of  any  estate  less  than  a  fee. 

§  116.  Beneficial  power. — A  general  or  special  power  is  bene- 
ficial, where  no  person,  other  than  the  grantee,  has,  by  the  term 
of  its  creation,  any  interest  in  its  execution.  A  beneficial  power, 
general  or  special,  other  than  one  of  those  specified  and  defined 
in  this  article,  is  void. 

§  117.  General  power  in  trust. — A  general  power  is  in  trust. 
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where  any  person  or  class  of  persons,  other  than  the  grantee  of 
the  power,  is  designated  as  entitled  to  the  proceeds,  or  any  por- 
tion of  the  prqceeds,  or  other  benefits  to  result  from  its  execu- 
tion. 

§  118.  Special  power  in  trust. — A  special  power  is  in  trust, 
where  either, 

1.  The  disposition  or  charge  which  it  authorizes  is  limited  to 
be  made  to  a  person  or  class  of  persons,  other  than  the  grantee 
of  the  power  ;  or, 

2.  A  person  or  class  of  persons,  other  than  the  grantee,  is 
designated  as  entitled  to  any  benefit,  from  the  disposition  or 
charge  authorized  by  the  power. 

§  1 19.  Capacity  to  grant  a  power. — A  person  is  not  capable 
of  granting  a  power,  who  is  not,  at  the  same  time,  capable  of 
transferring  an  interest  in  the  property  to  which  the  power  re- 
lates. 

§  120.  How  power  may  be  granted. — A  power  may  be  granted 
either : 

1.  By  a  suitable  clause,  contained  in  an  instrument  sufficient 
to  pass  an  estate  in  the  real  property,  to  which  the  power 
relates ;  or, 

2.  By  a  devise  contained  in  a  will. 

§  121.  Capacity  to  take  and  execute  a  power. — A  power  may 

be  vested  in  any  person  capable  in  law  of  holding,  but  can  not 
be  exercised  by  a  person  not  capable  of  transferring  real  prop- 
erty. 
§  122.  Capacity  of  married  woman  to  take  power.— A  general 

and  beneficial  power  may  be  given  to  a  married  woman,  to  dis- 
pose, during  her  marriage,  and  without  concurrence  of  her  hus- 
band, of  real  property  conveyed  or  devised  to  her  in  fee. 

§  123.  Capacity  to  take  a  special  and  beneficial  power.— A 

special  and  beneficial  power  may  be  granted, 

1.  To  a  married  woman,  to  dispose,  during  the  marriage,  and 
without  the  concurrence  of  her  husband,  of  any  estate  less  than 
.a  fee,  belonging  to  her,  in  the  property  to  which  the  power 
relates ;  or, 

2.  To  a  tenant  for  life,  of  the  real  property  embraced  in  the 
power,  to  make  leases  for  not  more  than  twenty-one  years,  and  to 
commence  in  possession  during  his  life;  and  such  a  power  is 
valid  to  authorize  a  lease  for  that  period  but  is  void  as  to  the 
excess. 
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§  124.  R^erratioii  of  a  power. — The  grantor  in  a  conveyance 
may  reserve  to  himself  any  power,  beneficial  or  in  trust,  which 
he  might  lawfully  grant  to  another ;  and  a  power  thus  reserved, 
shall  be  subject  to  the  provisions  of  this  article,  in  the  same 
manner  as  if  granted  to  another. 

§  125.  Effect  of  power  to  revoke.— Where  the  grantor  in  a 
conveyance  reserves  to  himself  for  his  own  benefit,  an  absolute 
power  of  revocation,  he  is  to  be  still  deemed  the  absolute  owner 
of  the  estate  conveyed,  so  far  as  the  rights  of  creditors  and  pur- 
chasers are  concerned. 

§  126.  Power  to  sell  in  a  mortgage.— Where  a  power  to  sell 
real  property  is  given  to  a  mortgagee,  or  to  the  grantee  in  any 
other  conveyance  intended  to  secure  the  paymeht  of  money,  the 
power  is  deemed  a  part  of  the  security,  and  vests  in,  and  may  be 
executed  by  any  person  who,  by  assignment  or  otherwise,  be- 
comes entitled  to  the  money  so  secured  to  be  paid. 

§  127.  When  power  is  a  lien. — A  po>^er  is  a  Heil  or  charge  on 
the  real  property  which  it  embraces,  as  against  creditors,  pur- 
chasers and  encumbrancers  in  good  faith  and  without  notice,  of 
or  from  a  person  having  an  estate  in  the  property,  only  from  the 
time  the  instrument  containing  the  power  is  duly  recorded.  As 
against  all  other  persons,  the  power  is  a  lien  from  the  time  the 
instrument  in  which  it  is  contained  takes  effect. 

§  128.  When  power  is  irrevocable — A  power,  whether  bene- 
ficial or  in  trust,  is  irrevocable,  unless  an  authority  to  revoke  it 
is  granted  or  reserved  in  the  instrument  creating  the  power. 

§  129.  When  estate  for  life  or  years  is  changed  into  a  fee. — 

Where  an  absolute  power  of  disposition,  not  accompanied  by  a 
trust,  is  givert  to  the  owner  of  a  particular  estate  for  life  or  for 
years,  such  estate  is  changed  into  a  fee  absolute  in  respect  to  the 
fights  of  creditors,  purchasers  and  encumbrancers,  but  subject  to 
any  future  estates  limited  thereon,  in  case  the  power  of  absolute 
disposition  is  not  executed,  and  the  property  is  not  Sold  for  the 
satisfaction  of  debts. 

§  130.  Certain  powers  create  a  fee.-— Where  a  like  piower  of 

disposition  is  given  to  a  person  to  whom  no  particular  estate  is 
ttmited,  such  person  also  takes  a  fee,  subject  to  any  future 
estates  that  may  be  limited  thereon,  but  absolute  in  respect  to 
creditors,  purchasers  and  encumbrancers. 

§  t3t.  Whed  grantee  of  power  has  absolate  fee — Where  soth 

a  power  of  disposition  is  given,  and  no  remainder  is  limited  oh 
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the  estate  of  tlie  grantee  of  the  power,  soch  grantee  is  entitled 
to  an  absolute  fee. 

§  132.  Bffectof  power  to  devise  ia  oertain  casea.— Where  a 

general  and  beneficial  power  to  devise  the  inheritance  is  given 
to  a  tenant  for  life,  or  for  years,  such  tenant  is  deemed  to  possess 
an  absolute  power  of  disposition  within  the  meaning  of  aad  sub- 
ject to  the  provisions  of  the  last  three  sections. 

§  133.  Wlien  power  of  disposition  absolate.— Every  power  of 
disposition  by  means  of  which  the  grantee  is  enabled,  in  his  life- 
time, to  dispose  of  the  entire  fee  for  his  own  benefit,  is  deemed 
absolute. 

§  134.  Power  subject  to  condition — A  general  and  beneficial 
power  may  be  created  subject  to  a  condition  precedent  or  subse- 
quent, and  until  the  power  become  absolutely  vested  it  is  not 
subject  to  any  provision  of  the  last  four  sections. 

§  135.  Power  of  life  tenant  to  make  leases.— The  power  of  a 
tenant  for  life  to  make  leases  is  not  assignable  as  a  separate  in* 
to'est,  but  is  annexed  to  his  estate,  and  passes  by  a  grant  of  such 
estate  unless  specially  excepted.  If  so  excepted,  it  is  extin- 
guished. Such  a  power  may  be  released  by  the  tenant  to  a  per- 
son entitled  to  an  expectant  estate  in  the  property,  and  shall 
thereupon  be  extinguished. 

§  136.  Effect  of  mortgage  by  grantee. — A  mortgage  executed 
by  a  tenant  for  life,  having  a  power  to  make  leases,  does  not  ex- 
tinguish or  suspend  the  power ;  but  the  power  is  bound  by  the 
mortgage  in  the  same  manner  as  the  real  property  embraced 
therein,  and  the  effects  on  the  power  of  such  lien  by  mortgage 


1.  That  the  mortgagee  is  entitled  to  an  execution  of  the  power 
so  far  as  the  satisfaction  of  his  debt  requires  ;  and, 

2.  That  any  subsequent  estate,  created  by  the  owner,  in  execu- 
tion of  the  power,  becomes  subject  to  the  mortgage  as  if  in  terms 
embraced  therein. 

§  137.  When  a  trust  power  is  imperative.— A  trust  power, 

unless  its  execution  or  non-execution  is  made  expressly  to  depend 

00  the  will  of  the  grantee,  is  imperative,  and  imposes  a  duty  on 

the  grantee,  the  performance  of  which  may  be  compelled  for  the 

benefit  of  the  person  interested.    A  trust  power  does  not  cease 

to  be  imperative  where  the  grantee  has  the  right  to  select  any, 

and  exclude  others,  of  the  persons  designated  as  the  beneficiaries 

of  the  trust. 

140 
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§  138.  Distribtttion  when  more  than  one  beneficiary.— Where 

a  disposition  under  a  power  is  directed  to  be  made  to,  among,  or 
between,  two  or  more  persons,  without  any  specification  of  the 
share  or  sum  to  be  allotted  to  each,  all  the  persons  designated 
shall  be  entitled  to  an  equal  proportion ;  but  when  the  terms  of 
the  power  import  that  the  estate  or  fund  is  to  be  distributed 
among  the  persons  so  designated,  in  such  manner  or  proportions 
as  the  grantee  of  the  power  thinks  proper,  the  grantee  may  allot 
the  whole  to  any  one  or  more  of  such  persons  in  exclusion  of  the 
others. 

§  139.  Beneficial  power  subject  to  creditors.— A  special  and 
beneficial  power  is  liable  to  the  claims  of  creditors  in  the  same 
manner  as  other  interests  that  can  not  be  reached  by  execution ; 
and  the  execution  of  the  power  may  be  adjudged  for  the  benefit 
of  the  creditors  entitled. 

§  140.  Execution  of  power  on  death  of  trustee.— If  the  trustee 
of  a  power,  with  a  right  of  selection,  dies  leaving  the  power 
unexecuted,  its  execution  must  be  adjudged  for  the  benefit, 
equally,  of  all  the  persons  designated  as  beneficiaries  of  the 
trust. 

§  141.  When  power  derolyes  on  court.— Where  a  power  in 

trust  is  created  by  will,  and  the  testator  has  omitted  to  designate 
by  whom  the  power  is  to  be  executed,  its  execution  devolves  on 
the  supreme  court. 

§  142.  When  creditors  may  compel  execution  of  trust  power. 

— The  execution,  wholly  or  partly,  of  a  trust  power  may  be  ad- 
judged for  the  benefit  of  the  creditors  or  assignees  of  a  person 
entitled  as  a  beneficiary  of  the  trust,  to  compel  its  execution, 
where  his  interest  is  assignable. 

§  143.  Defective  execution  of  trust  power.— Where  the  exe- 
cution  of  a  power  in  trust  is  defective,  wholly  or  partly,  under 
the  provisions  of  this  article,  its  proper  execution  may  be  ad- 
judged in  favor  of  the  person  designated  as  the  beneficiary  of 
the  trust. 

§  144.  Effect  of  insolvent  assignment.— A  beneficial  power, 

and  the  interest  of  every  person  entitled  to  compel  the  execution 
of  a  trust  power,  shall  pass,  respectively,  to  a  trustee  or  commit- 
tee of  the  estate  of  the  person  in  whom  the  power  or  interest  is 
vested,  or  an  assignee  for  the  benefit  of  creditors. 

§  145.  How  power  must  be  executed.— A  power  can  be  exe- 
cutcd  only  by  a  written  instrument,  which  would  be  sufficient  to 
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pass  the  estate,  or  interest,  intended  to  pass  under  the  power,  if 
the  person  executing  the  power  were  the  actual  owner. 

§  146.  Execution  by  survivors.— Where  a  power  is  vested  in 
two  or  more  persons,  all  must  unite  in  its  execution ;  but  if  be- 
fore its  execution,  one  or  more  of  such  persons  dies,  the  power 
may  be  executed  by  the  survivor  or  survivors. 

§  147.  Execution  of  power  to  dispose  by  devise.— Where  a 
power  to  dispose  of  real  property  is  confined  to  a  disposition  by 
devise  or  will,  the  instrument  must  be  a  written  will,  executed 
as  required  by  law. 

§  148.  Execution  of  power  to  dispose  by  grant. — Where  a 
power  is  confined  to  a  disposition  by  grant,  it  can  not  be  exe- 
cuted by  will,  although  the  disposition  is  not  intended  to  take 
effect  until  after  the  death  of  the  person  executing  the  power. 

§  149.  When  direction  by  grantor  does  not  render  power  void. 

— Where  the  grantor  of  a  power  has  directed  or  authorized  it  to 
be  executed  by  an  instrument  not  sufficient  in  law  to  pass  the 
estate,  the  power  is  not  void,  but  its  execution  is  to  be  governed 
by  the  provisions  of  this  article. 

§  1 50.  When  directions  by  grantor  need  not  be  followed. — 

Where  the  grantor  of  a  power  has  directed  any  formality  to  be 
observed  in  its  execution,  in  addition  to  those  which  would  be 
sufficient  by  law  to  pass  the  estate,  the  observance  of  such  addi- 
tional formality  is  not  necessary  to  the  valid  execution  of  the 
power. 

§  151.  Nominal  conditions  maybe  disregarded. — Where  the 
conditions  annexed  to  a  power  are  merely  nominal,  and  evince 
no  intention  of  actual  benefit  to  the  party  to  whom,  or  in  whose 
favor,  they  are  to  be  performed,  they  may  be  wholly  disregarded 
in  the  execution  of  the  power. 

§  152.  Intent  of  grantor  to  be  observed.— Except  as  provided 
in  this  article,  the  intentions  of  the  grantor  of  a  power  as  to  the 
manner,  time  and  conditions  of  its  execution  must  be  observed ; 
subject  to  the  power  of  the  supreme  court,  to  supply  a  defective 
execution  as  provided  in  this  article. 

§  153.  Consent  of  grantor  or  third  person  to  execution  of 

power. — Where  the  consent  of  the  grantor  or  a  third  person  to 
the  execution  of  a  power  is  requisite,  such  consent  shall  be  ex- 
pressed  in  the  instrument  by  which  the  power  is  executed,  or  in 
a  written  certificate  thereon.  In  the  first  case,  the  instrument  of 
execution,  in  the  second,  the  certificate,  must  be  subscribed  by 
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tke  person  whose  consent  is  necessary ;  and  to  entitle  the  natnfr- 
ment  to  be  recorded,  such  signature  must  be  acknowledged  of 
proved  and  certified  in  like  manner  as  a  deed  to  be  recorded. 

§  1 54.  Wlien  all  mast  consent.— Where  the  consent  of  two  or 
nore  persons  to  the  execution  of  a  power  is  requisite,  all  must 
consent  thereto ;  but  if,  before  its  execution,  one  or  more  of  thea 
die,  the  consent  of  the  survivor  or  survivors  is  sufficient,  unless 
otherwise  prescribed  by  the  terms  of  the  power. 

§  155.  Omiasioato  recitB  power. — An  instrument  executed 
by  the  grantee  of  a  power,  conveying  an  estate  or  creating  a 
charge,  wiiich  he  would  have  no  right  to  convey  or  create,  except 
by  virtue  of  the  power,  shall  be  deemed  a  valid  execution  of  the 
power,  although  the  power  be  not  recited  or  referred  to  therein. 

§  1 56.  When  devise  operates  as  aa  execntion  of  the  power. — 

Real  property  embraced  in  a  power  to  devise  passes  by  a  will 
purporting  to  convey  all  the  real  property  of  the  testator,  unless 
the  intent  that  the  will  is  not  to  operate  as  an  execution  of  the 
power,  appears,  either  expressly  or  by  necessary  implication. 

§  157.  Disposition  not  void  because  too  expensive. — A  dis- 
position or  charge  by  virtue  of  a  power  is  not  void  on  the  ground 
that  it  is  more  extensive  than  was  authorized  by  the  power ;  but 
an  estate  or  interest  so  created,  so  far  as  embraced  by  the  terms 
of  the  power,  is  valid. 

§  15&.  Computation  of  term  of  suspension* — The  period  dur* 
ing  which  the  absolute  right  of  alienation  may  be  suspended,  by 
an  instrument  in  execution  of  a  power  must  be  computed,  not 
from  the  date  of  such  instrument,  but  from  the  time  of  the  crea* 
tion  of  the  power. 

§  1 59.  Capacity  to  take  under  a  power. — An  estate  or  interest 
can  not  be  given  or  limited  to  any  person,  by  an  instrument  in 
execution  of  a  pow^r^  unless  it  would  have  been  valid,  if  given 
or  limiited  at  the  time  of  the  creation  of  the  power. 

§  160.  Purchase  under  defective  execution. — ^A  purchaser  for 
a  valuable  consideration,  claiming  under  a  defective  execution 
of  a  power,  is  entitled  to  the  same  relief  as  a  similar  purchaser, 
claimii^  under  a  defective  conveyance  from  an  actual  owner. 

§  161.  Instrument  affected  by  fraud. — An  instrument  in  exe* 
cutioa  of  a  power  is  affected  by  fraud,  in  the  same  manner  as  a 
conveyance  or  will,  executed  by  an  owner  or  by  a  trustee. 

§  162.  Sections  applicable  to  trust  powers. — Sections  ninety- 
one  to  ninety-three  of  this  chapter,  both  inclusive,  in  relation  to 
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express  trust  estates,  and  the  trustee  thereof,  apply  equally  to 
trust  powers,  however  created,   and  to  the  grantees  of  sudi 


ARTICLE  V. 

Dower, 

SBOnON  170.  Dower. 

171.  Dower  in  lands  exchanged. 

178.  Dower  in  land  mortgaged  before  marriage. 

173.  Dower  in  lands  mortgaged  for  pnrchaae  money. 

174.  Surplus  proceeds  of  sale  under  purchase  money  mortgages. 

175.  Widow  of  mortgagee  not  endowed. 
170.  When  dower  barred  bj  misconduct. 

177.  When  dower  barred  by  jointure. 

178.  When  iewer  barred  by  peonniary  proTieiens. 

179.  When  widow  to  elect  between  jointure  and  dower. 

180.  Election  between  devise  and  dower. 

181.  When  deemed  to  have  elected. 

182.  When  provision  in  lieu  of  dower  is  forfcflted. 
188.  Efileot  of  acts  of  husband. 

184.  Widow's  quarantine. 

185.  Widow  may  bequeath  crop. 

186.  Divorced  woman  may  release  dower. 

187.  Married  waman  may  release  dower  by  attsm^. 

i  170,  Sower. — ^A  widow  shall  be  endowed  of  the  third  part 
w£  ail  the  lands  whereof  her  husband  was  seized  of  an  estate  of 
mheritance,  at  any  time  during  the  marriage, 

§  171.  Dower  in  lands  exchanged.— If  a  husband  seized  of  an 
estate  of  inheritance  in  lands,  exchanges  them  for  other  lands, 
his  widow  shall  not  have  dower  of  both,  but  she  must  make  her 
election,  to  be  endowed  of  the  lands  given^  or  of  those  taken,  in 
exchange ;  and  if  her  election  be  not  evinced  by  the  commence- 
ment of  an  action  to  recover  her  dower  of  the  lands  given  in 
exchange,  within  one  year  after  the  death  of  her  husband,  she  is 
deemed  to  have  elected  to  take  her  dower  of  the  lands  received 
in  exchange. 

§  172.  Dower  in  lands  mortgaged  before  marriage.— Where  a 

person  seized  of  an  estate  of  inheritance  in  lands,  executes  a 
mortgage  thereof,  before  marriage,  his  widow  is,  nevertheless, 
entitled  to  dower  of  the  lands  mortgaged,  as  against  every  person 
except  the  mortgagee  and  those  claiming  under  him. 

§  173.  Dower  in  lands  mortgaged  for  purchase-money. — 

Where  a  husband  purchases  lands  cl.iring  the  marriage,  and  at  the 
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same  time  mortgages  his  estate  in  those  lands  to  secure  the  pay- 
ment of  the  purchase-money,  his  widow  is  not  entitled  to  dower 
of  those  lands,  as  against  the  mortgagee  or  those  claiming  under 
him,  although  she  did  not  unite  in  the  mortgage.  She  is  entitled 
to  her  dower  as  against  every  other  person. 

§  1 74.  Surplus  proceeds  (tf  sale,  under  purchase-money  mort- 
gages.— Where,  in  a  case  specified  in  the  last  section,  the  mort- 
gagee, or  a  person  claiming  under  hfm,  causes  the  land  mort- 
gaged to  be  sold,  after  the  death  of  the  husband,  either  under  a 
power  of  sale  contained  in  the  mortgage,  or  by  virtue  of  a  judg- 
ment in  an  action  to  foreclose  the  mortgage,  and  any  surplus 
remains,  after  payment  of  the  money  due  on  the  mortgage  and 
the  costs  and  charges  of  the  sale,  the  widow  is  nevertheless  en- 

I  titled  to  the  interest  or  income  of  one-third  part  of  the  surplus 

I  for  her  life,  as  her  dower. 

§  175.  Widow  of  mortgagee  not  endowed A  widow  shall  not 

be  endowed  of  the  lands  conveyed  to  her  husband  by  way  of 
mortgage,  unless  he  acquires  an  absolute  estate  therein,  during 
the  marriage. 

§  176.  When  dower  barred  by  misconduct. — In  case  of  a 
divorce,  dissolving  the  marriage  contract  for  the  misconduct  of 
the  wife,  she  shall  not  be  endowed. 

§  177.  When  dower  barred  by  jointure.— Where  an  estate  in 
real  property  is  conveyed  to  a  person  and  his  intended  wife,  or 
to  the  intended  wife  alone,  or  to  a  person  in  trust  for  them  or  for 
the  intended  wife  alone,  for  the  purpose  of  creating  a  jointure 
for  her,  and  with  her  assent,  the  jointure  bars  her  right  or  claim 
of  dower  in  all  the  lands  of  the  husband.  The  assent  of  the  wife 
to  such  a  jointure  is  evidence,  if  she  be  of  full  age,  by  her 
becoming  a  party  to  the  conveyance  by  which  it  is  settled ;  if 
she  be  a  minor,  by  her  joining  with  her  father  or  guardian  in  that 
conveyance. 

§  178.  When  dower  barred  by  pecuniary  provisions.— Any 

pecuniary  provision,  made  for  the  benefit  of  an  intended  wife 
and  in  lieu  of  dower,  if  assented  to  by  her  as  prescribed  in  the 
last  section,  bars  her  right  or  claim  of  dower  in  all  the  lands  of 
her  husband. 

§  179.  When  widow  to  elect  between  jointure  and  dower.— If, 

before  the  marriage,  but  without  her  assent,  or,  if  after  the  mar- 
riage, real  property  is  given  or  assured  for  the  jointure  of  a  wife, 
or  a  pecuniary  provision  is  made  for  her,  in  lieu  of  dower,  she 
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must  make  her  election  whether  she  will  take  the  jointure  or 
pecuniary  provision,  or  be  endowed  of  the  lands  of  her  husband  ; 
but  she  is  not  entitled  to  both. 

§  180.  Election  between  devise  and  dower.— If  real  property 

is  devised  to  a  woman,  or  a  pecuniary  or  other  provision  is  made 
for  her  by  will  in  lieu  of  her  dower,  she  must  make  her  election 
whether  she  will  take  the  property  so  devised,  or  the  provision 
so  made,  or  be  endowed  olF  the  lands  of  her  husband  ;  but  she  is 
not  entitled  to  both. 

§  181.  When  deemed  to  have  elected.— Where  a  woman  is  en- 
titled to  an  election,  as  prescribed  in  either  of  the  last  two 
sections,  she  is  deemed  to  have  elected  to  take  the  jointure, 
devise  or  pecuniary  provision,  unless  within  one  year  after  the 
death  of  her  husband  she  enters  upon  the  lands  assigned  to  her 
for  her  dower,  or  commences  an  action  for  her  dower.  But,  dur- 
ing such  period  of  one  year  after  the  death  of  her  said  husband, 
her  time  to  make  such  election  may  be  enlarged  by  the  order  of 
any  court  competent  to  pass  on  the  accounts  of  executors,  admin- 
istrators or  testamentary  trustees,  or  to  admeasure  dower,  on  an 
affidavit  showing  the  pendency  of  a  proceeding  to  contest  the 
probate  of  the  will  containing  such  jointure,  devise  or  pecuniary 
provision,  or  of  an  action  to  construe  or  set  aside  such  will,  or 
that  the  amount  of  claims  against  the  estate  of  the  testator  can 
not  be  ascertained  within  the  period  so  limited,  or  other  reason- 
able cause,  and  on  notice  given  to  such  persons,  and  in  such 
manner,  as  such  court  may  direct.  Such  order  shall  be  indexed 
and  recorded  in  the  same  manner  as  a  notice  of  pendency  of 
action  in  the  office  of  the  clerk  of  each  county  wherein  the  real 
property  or  a  portion  thereof  affected  thereby  is  situated. 

§  182.  When  provision  in  lieu  of  dower  is  forfeited.— Every 

jointure,  devise  and  pecuniary  provision  in  lieu  of  dower  is  for- 
feited by  the  woman  for  whose  benefit  it  is  made  in  a  case  in 
which  she  would  forfeit  her  dower  ;  and  on  such  forfeiture,  an 
estate  so  conveyed  for  jointure,  or  devised,  or  a  pecuniary  pro- 
vision so  made,  immediately  vests  in  the  person  or  legal  repre. 
sentatives  of  the  person  in  whom  they  would  have  vested  on  the 
determination  of  her  interest  therein,  by  her  death. 

§  183.  Effect  of  acts  of  husband.— An  act,  deed,  or  convey- 
ance, executed  or  performed  by  the  husband  without  the  assent 
of  his  wife,  evidenced  by  her  acknowledgment  thereof,  in  the 
manner  required  by  law  to  pass  the  contingent  right  of  dower  of 
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a  married  woman,  or  a  judgment  or  decree  confessed  by  or 
recovered  against  him,  or  any  laches,  default,  covin,  or  crime  of 
a  husband,  does  not  prejudice  the  right  of  his  wife  to  the  dower 
or  jointure,  or  preclude  her  from  the  recovery  thereof. 

g  184.  Widow's  quarantine. — A  widow  may  remain  in  the 
chief  house  of  her  husband  forty  days  after  his  death,  whether 
her  dower  is  sooner  assigned  to  her  or  not,  without  being  liable 
to  any  rent  for  the  same ;  and  in  the  meantime  she  may  have 
her  reasonable  sustenance  out  of  the  estate  of  her  husband. 

§  185.  Widow  may  bequeath  a  crop. — A  woman  may  bequeath 
a  crop  in  the  ground  of  land  held  by  her  in  dower. 

§  186.  Divorced  woman  may  releaee  dower. — ^A  woman  who 
is  divorced  from  her  husband,  whether  such  divorce  be  absolute 
or  limited,  or  granted  in  his  or  her  favor,  by  any  court  of  com- 
petent jurisdiction,  may  release  to  him,  by  an  instrument  in 
writing,  sufficient  to  pass  title  to  real  estate,  her  inchoate  right 
of  dower  in  any  specific  real  property  theretofore  owned  by  him, 
or  generally  in  all  such  reai  property,  and  such  as  be  shall  there- 
after  acquire. 

§  187.  Married  wonmn  may  releaae  4ofwer  by  atteniey. — A 

married  woman  of  full  age  may  release  her  inchoate  right  of 
dower  in  real  property  by  attorney  in  fact  in  any  case  wkere  she 
can  personally  release  the  same. 

ARTICLE  VL 
Landlord  and  Tenant. 

Beotios  190.  Action  for  use  and  oooupation. 

191.  Rent  due  on  life  leases  reooverable. 

193.  When  rent  is  apportionable. 

198.  Rights  where  property  or  lease  is  transfeTied. 

194.  Attornment  by  tenant. 

195.  Notice  of  action  adverse  to  possession  of  tenant. 

196.  Effect  of  renewal  on  snb-lease. 

197.  When  tenant  may  surrender  premises. 

198.  Termination  of  tenancies  at  will  or  by  sufferance,  by  notice. 

199.  Liability  of  tenant  holding  over  after  giving  notice  of  intention 

to  quit. 

200.  Liability  of  tenant  holding  over  after  giving  notice  to  qnft. 

201.  Liability  of  landlord  where  premises  are  occupied  for  unlawful 

purpose. 

202.  Duration  of  certain  agreements  in  New  York. 

§  190.  Action  for  use  and  occupation. — The  landlord  may  re- 
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cover  a  reasonable  compensation  for  the  use  and  occupation  of 
real  property,  by  any  person,  under  an  agreement,  not  made  by 
deed  ;  and  a  parol  lease  or  other  agreement  may  be  used  as  evi- 
dence of  the  amount  to  which  he  is  entitled. 

§  191.  Rent  due  on  life  leases  lecoTeraUe.— Rent  due  on  a 
lease  for  life  or  lives,  is  recoverable  by  action,  as  well  after  as 
before  the  death  of  the  person  on  whose  life  the  rent  depends^ 
and  in  the  same  manner  as  rent  due  on  a  lease  for  years. 

§  192.  When  rent  is  apportienable.— Where  a  tenant  for  life, 
who  shall  have  demised  the  real  property,  dies  before  the  first 
rent  day,  or  between  two  rent  days,  his  executor  or  administrator 
fliay  recover  the  proportion  d  rent  which  accrued  to  him  before 
his  death. 

I  193-  Rigl^ts  where  ptopeity  or  lease  is  transferred.— The 

grantee  of  leased  real  property,  or  of  a  reversion  thereof,  or  of 
any  rent,  the  devisee  or  assignee  of  the  lessor  of  such  a  lease,  or 
the  heir  or  personal  representative  of  either  of  them,  has  the 
same  remedies,  by  entry,  action  or  otherwise,  for  the  nonper- 
formance of  any  agreement  contained  in  the  assigned  lease  for 
the  recovery  of  rent,  tor  the  doing  of  any  waste,  or  for  other 
cause  of  forfeiture  as  his  grantor  or  lessor  had,  or  would  have 
had,  if  the  reversion  had  remained  in  him.  A  lessee  of  real 
property,  his  assignee  or  personal  representative,  has  the  same 
remedy  against  the  lessor,  his  grantee  or  assignee,  or  the  repre- 
sentative of  either,  for  the  breach  of  an  agreentent  contained  in 
the  lease,  that  the  Lessee  might  have  had  against  his  immediate 
lessor,  except  a  covenant  against  incumbrances  or  relating  to  the 
title  or  possession  of  the  premises  leased.  This  section  applies 
as  well  to  a  grant  or  lease  in  fee,  reserving  rent,  as  to  a  lease  for 
life  or  for  years ;  but  not  to  a  deed  of  conveyance  in  fee,  made 
before  the  ninth  day  of  April,  eighteen  hundred  and  five,  or  after 
the  fourteenth  day  of  April,  eighteen  hundred  and  sixty. 

J  194.  Attornment  by  tenant. — The  attornment  of  a  tenant  to 
a  stranger  is  absolutely  void,  and  does  not  in  any  way  affect  the 
possession  of  the  landlord  unless  made  either : 

1.  With  the  consent  of  the  landlord  ;  or, 

2.  Pursuant  to  or  in  consequence  of  a  judgment,  order,  or  de- 
cree of  a  court  of  competent  jurisdiction  ;  or, 

3.  To  a  mortgagee,  after  the  mortgage  has  become  forfeited, 

§  195.  Notice  oi  action  adverse  to  possession  of  tenant. — 
Where  a  process  or  summons  in  an  action  to  recover  the  real 
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property  occupied  by  him,  or  the  possession  thereof,  is  served 
upon  a  tenant,  he  must  forthwith  give  notice  thereof  to  his  land- 
lord ;  otherwise  he  forfeits  the  value  of  three  years*  rent  of  such 
property,  to  the  landlord  or  other  person  of  whom  he  holds. 

§  196.  Effect  of  renewal  on  sub-lease. — The  surrender  of  an 

under-lease  is  not  requisite  to  the  validity  of  the  surrender  of  the 
original  lease,  where  a  new  lease  is  given  by  the  chief  landlord. 
Such  a  surrender  and  renewal  do  not  impair  any  right  or  interest 
of  the  chief  landlord,  his  lessee  or  the  holder  of  an  under-lease, 
under  the  original  lease  ;  including  the  chief  landlord's  remedy 
by  entry,  for  the  rent  or  duties  secured  by  the  new  lease,  not 
exceeding  the  rent  and  duties  reserved  in  the  original  lease  sur- 
rendered. 

§  197.  When  tenant  may  surrender  premises.— Where  any 

building,  which  is  leased  or  occupied,  is  destroyed  or  so  injured 
by  the  elements,  or  any  other  cause  as  to  be  untenantable,  and 
unfit  for  occupancy,  and  no  express  agreement  to  the  contrary 
has  been  made  in  writing,  the  lessee  or  occupant  may,  if  the 
destruction  or  injury  occurred  without  his  fault  or  neglect,  quit 
and  surrender  possession  of  the  leasehold  premises,  and  of  the 
land  so  leased  or  occupied  ;  and  he  is  not  liable  to  pay  to  the 
lessor  or  owner,  rent  for  the  time  subsequent  to  the  surrender 

§  198.  Termination  of  tenancies  at  will  or  by  sufferance  by 

notice. — A  tenancy  at  will  or  by  sufferance,  however  created, 
may  be  terminated  by  a  written  notice  of  not  less  than  thirty 
days  given  in  behalf  of  the  landlord,  to  the  tenant,  requiring  him 
to  remove  from  the  premises;  which  notice  must  be  served, 
either  by  delivering  to  the  tenant  or  to  a  person  of  suitable  age 
and  discretion,  residing  upon  the  premises,  or  if  neither  the  ten- 
ant nor  such  a  person  can  be  found,  by  affixing  it  upon  a  con- 
spicuous part  of  the  premises,  where  it  may  be  conveniently 
read.  At  the  expiration  of  thirty  days  after  the  service  of  such 
notice,  the  landlord  mayre-enter,  maintain  ejectment,  or  proceed, 
in  the  manner  prescribed  by  law,  to  remove  the  tenant,  without 
further  or  other  notice  to  quit. 

§  199.  Liability  of  tenant  holding  over  after  giving  notice 
of  intention  to  qtiit. — If  a  tenant  gives  notice  of  his  intention  to 
quit  the  premises  held  by  him,  and  does  not  accordingly  deliver 
up  the  possession  thereof,  at  the  time  specified  in  such  notice^ 
he  or  his  personal  representatives  must,  so  long  as  he  continues 
in  possession,  pay  to  the  landlord,  his  heirs  or  assigns,  double 
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the  rent  which  he  should  otherwise  have  paid,  to  be  recovered  at 
the  same  time,  and  in  the  same  manner,  as  the  single  rent. 

§  200.  Liability  of  tenant  holding  over  after  giving  notice  to 
qtiit. — Where,  on  the  termination  of  an  estate  for  life,  or  for 
years,  the  person  entitled  to  the  possession  demands  the  same, 
and  serves,  in  the  same  manner  as  for  the  termination  of  a  ten- 
ancy at  will,  a  written  notice  to  quit,  if  the  tenant,  or  any  person 
in  possession  under  him,  or  by  collusion  with  him,  wilfully  holds 
over,  after  the  expiration  of  thirty  days  from  such  service,  he 
must  pay  to  the  person  so  kept  out  of  possession,  or  his  repre- 
sentatives, at  the  rate  of  double  the  yearly  value  of  the  property 
detained,  for  the  time  while  he  so  detains  the  same,  together 
with  all  damages  incurred  by  the  person  so  kept  out  by  reason 
of  such  detention.  There  is  no  equitable  defense  or  relief 
against  a  demand  accrued,  or  a  recovery  had,  under  this  section. 

§  201.  Liability  of  landlord  where  premises  are  occupied  for 

unlawful  purpose. — The  owner  of  real  property,  knowingly  leas- 
ing or  giving  possession  of  the  same  to  be  used  or  occupied, 
wholly  or  partly,  for  any  unlawful  trade,  manufacture  or  busi- 
ness, or  knowingly  permitting  the  same  to  be  so  used,  is  liable 
severally,  and  also  jointly  with  one  or  more  of  the  tenants  or 
occupants  thereof,  for  any  damage  resulting  from  such  unlawful 
use,  occupancy,  trade,  manufacture  or  business. 
§  202.  Duration  of  certain  agreements  in  New  York. — An 

agreement,  for  the  occupation  of  real  property  in  the  city  of 
New  York,  which  shall  not  particularly  specify  the  duration  of 
the  occupation,  shall  be  deemed  to  continue  until  the  first  day  of 
May,  next  after  the  possession  commences  under  the  agreement ; 
and  rent  thereunder  is  payable  at  the  usual  quarter  days  for  the 
payment  of  rent  in  that  city,  unless  otherwise  expressed  in  the 
agreement. 

ARTICLE  VII. 

Conveyances  and  Mortgages. 

SBCmON  205.  Definitions  and  use  of  terms. 
206.  Livery  of  seizin  abolished. 
907.  When  written  conveyance  neoessary. 
d08.  Grant  of  fee  or  freehold. 
200.  When  grant  takes  effect. 
210.  Estate  which  passes  by  grant  or  devise. 
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§  138.  Distribution  when  more  than  one  beneficiary Where 

a  disposition  under  a  power  is  directed  to  be  made  to,  among,  or 
between,  two  or  more  persons,  without  any  specification  of  the 
share  or  sum  to  be  allotted  to  each,  all  the  persons  designated 
shall  be  entitled  to  an  equal  proportion ;  but  when  the  terms  of 
the  power  import  that  the  estate  or  fund  is  to  be  distributed 
among  the  persons  so  designated,  in  such  manner  or  proportions 
as  the  grantee  of  the  power  thinks  proper,  the  grantee  may  allot 
the  whole  to  any  one  or  more  of  such  persons  in  exclusion  of  the 
others. 

§  139.  Beneficial  power  subject  to  creditors.— A  special  and 

beneficial  power  is  liable  to  the  claims  of  creditors  in  the  same 
manner  as  other  interests  that  can  not  be  reached  by  execution ; 
and  the  execution  of  the  power  may  be  adjudged  for  the  benefit 
of  the  creditors  entitled. 

§  140.  Execution  of  power  on  death  of  trustee. — If  the  trustee 

of  a  power,  with  a  right  of  selection,  dies  leaving  the  power 
unexecuted,  its  execution  must  be  adjudged  for  the  benefit, 
equally,  of  all  the  persons  designated  as  beneficiaries  of  the 
trust. 

§  141.  When  power  devolves  on  court Where  a  power  in 

trust  is  created  by  will,  and  the  testator  has  omitted  to  designate 
by  whom  the  power  is  to  be  executed,  its  execution  devolves  on 
the  supreme  court. 

§  142.  When  creditors  may  compel  execution  of  trust  power. 

— The  execution,  wholly  or  partly,  of  a  trust  power  may  be  ad- 
judged for  the  benefit  of  the  creditors  or  assignees  of  a  person 
entitled  as  a  beneficiary  of  the  trust,  to  compel  its  execution, 
where  his  interest  is  assignable. 

§  143.  Defective  execution  of  trust  power. — Where  the  exe- 

cution  of  a  power  in  trust  is  defective,  wholly  or  partly,  under 
the  provisions  of  this  article,  its  proper  execution  may  be  ad- 
judged in  favor  of  the  person  designated  as  the  beneficiary  of 
the  trust. 

§  144.  Effect  of  insolvent  assignment.— A  beneficial  power, 
and  the  interest  of  every  person  entitled  to  compel  the  execution 
of  a  trust  power,  shall  pass,  respectively,  to  a  trustee  or  commit- 
tee of  the  estate  of  the  person  in  whom  the  power  or  interest  is 
vested,  or  an  assignee  for  the  benefit  of  creditors. 

§  145.  How  power  must  be  executed. — A  power  can  be  exe- 
cuted only  by  a  written  instrument,  which  wouJd  be  sufficient  to 
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pass  the  estate,  or  interest,  intended  to  pass  under  the  power,  if 
the  person  executing  the  power  were  the  actual  owner. 

§  146.  Execation  by  survivors.— Where  a  power  is  vested  in 
two  or  more  persons,  all  must  unite  in  its  execution ;  but  if  be- 
fore its  execution,  one  or  more  of  such  persons  dies,  the  power 
may  be  executed  by  the  survivor  or  survivors. 

§  147.  Ezectttion  of  power  to  dispose  by  devise.— Where  a 
power  to  dispose  of  real  property  is  confined  to  a  disposition  by 
devise  or  will,  the  instrument  must  be  a  written  will,  executed 
as  required  by  law. 

§  148.  Execution  of  power  to  dispose  by  grant Where  a 

power  is  confined  to  a  disposition  by  grant,  it  can  not  be  exe- 
cuted by  will,  although  the  disposition  is  not  intended  to  take 
effect  until  after  the  death  of  the  person  executing  the  power. 

§  149.  When  direction  by  grantor  does  not  render  power  void. 

— Where  the  grantor  of  a  power  has  directed  or  authorized  it  to 
be  executed  by  an  instrument  not  sufficient  in  law  to  pass  the 
estate,  the  power  is  not  void,  but  its  execution  is  to  be  governed 
by  the  provisions  of  this  article. 

§  1 50.  When  directions  by  grantor  need  not  be  followed. — 

Where  the  grantor  of  a  power  has  directed  any  formality  to  be 
observed  in  its  execution,  in  addition  to  those  which  would  be 
sufficient  by  law  to  pass  the  estate,  the  observance  of  such  addi- 
tional formality  is  not  necessary  to  the  valid  execution  of  the 
power. 

§  151.  Nominal  conditions  maybe  disregarded.— Where  the 
conditions  annexed  to  a  power  are  merely  nominal,  and  evince 
no  intention  of  actual  benefit  to  the  party  to  whom,  or  in  whose 
favor,  they  are  to  be  performed,  they  may  be  wholly  disregarded 
in  the  execution  of  the  power. 

§  152.  Intent  of  grantor  to  be  observed. — Except  as  provided 
in  this  article,  the  intentions  of  the  grantor  of  a  power  as  to  the 
manner,  time  and  conditions  of  its  execution  must  be  observed ; 
subject  to  the  power  of  the  supreme  court,  to  supply  a  defective 
execution  as  provided  in  this  article. 

§  153.  Consent  of  grantor  or  third  person  to  execution  of 

power. — Where  the  consent  of  the  grantor  or  a  third  person  to 
the  execution  of  a  power  is  requisite,  such  consent  shall  be  ex- 
pressed in  the  instrument  by  which  the  power  is  executed,  or  in 
a  written  certificate  thereon.  In  the  first  case,  the  instrument  of 
execution,  in  the  second,  the  certificate,  must  be  subscribed  by 
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tbe  person  whose  conseat  is  necessary ;  and  to  entitle  the  isstm- 
ment  to  be  recorded,  such  signature  must  be  acknowledged  or 
proved  and  certified  in  like  manner  as  a  deed  to  be  recorded. 

§  154.  Wkea  all  mast  conaent.— Where  the  consent  of  two  or 
nK>re  persons  to  tbe  execution  of  a  power  is  requisite,  all  must 
consent  thereto ;  but  if,  before  its  execution,  one  or  more  of  theai 
die,  the  consent  of  the  survivor  or  survivors  is  sufficient,  unless 
otherwise  prescribed  by  the  terms  of  the  power. 

§  155.  Omissioa  to  recite  power.— An  instrument  executed 
by  the  grantee  of  a  power,  conveying  an  estate  or  creating  a 
chsLigc,  wiiich  he  would  have  no  right  to  convey  or  create,  except 
by  virtue  of  the  power,  shall  be  deemed  a  valid  execution  of  the 
pK>wer,  although  the  power  be  not  recited  or  referred  to  therein. 

§  1 56.  When  devise  operates  as  an  execution  of  the  power. — 

Real  property  embraced  in  a  power  to  devise  passes  by  a  will 
purporting  to  convey  all  the  real  property  of  the  testator,  unless 
the  intent  that  the  will  is  not  to  operate  as  an  execution  of  the 
power,  appears,  either  expressly  or  by  necessary  implication. 

§  157.  Disposition  not  void  because  too  expensive.— A  dis- 
position or  charge  by  virtue  of  a  power  is  not  void  on  the  ground 
that  it  is  more  extensive  than  was  authorized  by  the  power ;  but 
an  estate  or  interest  so  created,  so  far  as  embraced  by  the  terms 
of  the  power,  is  valid. 

§  1 58.  Computation  of  term  of  suspension* — The  period  dur- 
ing which  the  absolute  right  of  alienation  may  be  suspended,  by 
an  instrument  in  execution  of  a  power  must  be  computed,  not 
from  the  date  of  such  instrument,  but  from  the  time  of  the  crea- 
tion of  the  power. 

§  1 59.  Capacity  to  take  under  a  power. — An  estate  or  interest 
can  not  be  given  or  limited  to  any  person,  by  an  instrument  in 
execution  of  a  pow^r,  unless  it  would  have  been  valid,  if  given 
or  limdted  at  tbe  time  of  the  creation  of  the  power. 

§  160.  Purchase  mnder  defective  execution. — ^A  purchaser  for 

a  valuable  consideration,  claiming  under  a  defective  execution 
of  a  power,  is  entitled  to  the  same  relief  as  a  similar  purchaser; 
claiming  under  a  defective  conveyance  from  an  actual  owner. 

§  161.  Instrument  affected  by  fraud. — An  instrument  in  exe- 
cution of  a  power  is  affected  by  fraud,  in  the  same  manner  as  a 
conveyance  or  will,  executed  by  an  owner  or  by  a  trustee. 

§  162.  Sections  applicable  to  trust  powers. — Sections  ninety- 
one  to  ninety-three  of  this  chapter,  both  inclusive^  in  relation  to 
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express  trust  estates,  and  the  trustee  thereof,  apply  equally  to 
trust  powers,  however  created,   and  to  the  grantees  of  such 
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Dower. 

SBCnoN  170.  Dower. 

171.  Dower  in  lands  exchanged. 

173.  Dower  in  land  mortgaged  before  marriage. 

173.  Dower  in  lands  mortgaged  for  purohaae  money. 

174.  Surplus  proceeds  of  sale  under  purchase  money  mortgages. 

175.  Widow  of  mortgagee  not  endowed. 
17S.  When  dower  barred  bj  misconduct. 

177.  When  dower  barred  hy  jointure. 

178.  Wheu  dewer  barred  bj  peouniarj  proTisions. 

179.  When  widow  to  elect  between  jointure  and  dower. 

180.  Election  between  devise  and  dower. 

181.  When  deemed  to  have  elected. 

182.  When  provision  in  lieu  of  dower  is  forfeited. 
188.  Effect  of  acts  of  husband. 

184.  Widow's  quarantine. 

185.  Widow  may  bequeath  crop. 

186.  Divorced  woman  may  release  dower. 

187.  Married  woman  may  release  dower  by  attem^. 

$  170.  Dower. — A  widow  shall  be  endowed  of  the  third  part 
ml  all  the  lands  whereof  her  husband  was  seized  of  an  estate  of 
mheritance,  at  any  time  during  the  marriage. 

§  171.  Dower  in  lands  exchanged.— If  a  husband  seized  of  an 
estate  of  inheritance  in  lands,  exchanges  them  for  other  lands, 
his  widow  shall  not  have  dower  of  both,  but  she  must  make  her 
election,  to  be  endowed  of  the  lands  given,  or  of  those  taken,  in 
exchange;  and  if  her  election  be  not  evinced  by  the  commence- 
ment of  an  action  to  recover  her  dower  of  the  lands  given  in 
exchange,  within  one  year  after  the  death  of  her  husband,  she  is 
deemed  to  have  elected  to  take  her  dower  of  the  lands  received 
in  exchange. 

§  172.  Dower  in  lands  mortgaged  before  marriage Where  a 

person  seized  of  an  estate  of  inheritance  in  lands,  executes  a 
mortgage  thereof,  before  marriage,  his  widow  is,  nevertheless, 
entitled  to  dower  of  the  lands  mortgaged,  as  against  every  person 
except  the  mortgagee  and  those  claiming  under  him. 

§  173.  Dower  in  lands  mortgaged  for  purchase-money. — 

Where  ahusband  purchases  lands  c':iring  the  marriage,  and  at  the 


5t36  GENERAL  LAWS.  [Chap.  xlvi. 

adi  and  every  soch  fmtKer  and  ctker  iarwhil  and  reasonable  acts, 
conveyances  and  assurances  in  the  law  for  the  better  and  more 
effectually  vesthig  and  ixwifiiinmg  the  premises  thereby  granted 
or  so  intended  to  be,  in  and  to  the  grantee,  his  heirs,  successors 
or  assigns  forever,  as  by  the  grantee,  his  hcifs,  successors  or  as- 
signs, or  his  or  their  counsel  learned  in  the  law,  shall  be  reasonably 
advised  or  required. 

5.  Warranty  of  title.— A  covenant  that  the  grantor  ''  will  for 
ever  warrant  the  title  "  to  the  said  premises,  mast  be  construed 
as  meaning  that  the  grantor  and  his  heirs,  or  successors,  the  prem- 
ises granted,  and  every  part  and  parcel  thereof,  with  tke  appur- 
tenances, unto  the  grantee,  his  heirs,  saccessors  or  assigns,  against 
the  grantor  and  his  heirs  or  successors,  and  against  all  and  every 
person  or  persons  Tvhoaisoever  lawfally  dakmag  or  to  daia  the 
same  shall  and  will  warrant  and  forever  defend. 

6.  Grantor  has  not  enctaBbi»^— A  covenant  diat  the  grantor 
**  has  not  done  or  suffered  anything  whereby  the  said  premises 
have  been  encumbered,"  must  be  construed  as  meanii^  that  the 
grantor  has  not  made,  done,  committed,  executed,  or  suffered  any 
act  or  acts,  thing  or  things  whatsoever,  whereby  or  by  means 
whereof,  the  above  mentioned  and  described  premises,  or  any 
part  or  parcel  thereof,  now  are,  or  at  any  time  hereafter  shall  or 
may  be  impeached,  charged  or  incumbered  in  any  manner  or 
way  whatsoever. 

§  219.  Constmction  of  coyeBantein  mortgages  and  bmids.— 

In  mortgages  of  real  property,  and  in  bonds  secured  thereby,  the 
following  or  similar  covenants  must  be  construed  as  follows: 
I.  Agreement  that  whole  sxnn  shall  become  dve. — The  words 

"  and  it  is  hereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  said  mortgagee 
or  obligee  after  default  in  the  payment  of  any  installment  of 

principal  or  of    interest    for days,  or    after    de^ 

fault  in  the  payment  of  any  tax  or  assessment  for 

days,  after  notice  and  demand,"  must  be  construed  as  mean- 
ing that  should  any  default  be  made  in  the  payment  of  any 
installment  ol  principal  or  any  part  thereof,  or  of  the  said  in- 
terest, or  ol  any  part  thereof,  on  any  day  whereon  the  same  s 
made  payable,  or  should  any  tax  or  assessment,  which  now  is  or 
may  be  hereafter  imposed  upon  the  premises  hereinafter 
described,  become  due  or  payable,  and  should  the  said  interest 
remain  unpaid  and  in  arrear  for  the  space  of days, 
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or  such  tax  or  assessment   remain    unpaid   and   in   arrear  for 

days  after  written   notice   by   the   mortgagee   or 

obligee,  his  executors,  administrators,  successors,  or  assigns,  that 
such  tax  or  assessment  is  unpaid,  and  demand  for  the  payment 
thereof,  then  and  from  thenceforth,  that  is  to  say,  after  the  lapse 
of  either  one  of  said  periods,  as  the  case  may  be,  the  aforesaid 
principal  sum,  with  all  arrearage  of  interest  thereon,  shall,  at  the 
option  ot  the  said  mortgagee  or  obligee,  his  executors,  adminis- 
trators, successors  or  assigns,  become  and  be  due  and  payable 
immediately  thereafter,  although  the  period  above  limited  for 
the  payment  thereof  may  not  then  have  expired,  anything 
thereinbefore  contained  to  the  contrary  thereof  in  any  wise 
notwithstanding. 

2.  In  default  of  payment,  mortgagee  to  hare  power  to  sell. — 

A  covenant  that  the  mortgagor  "  will  pay  the  indebtedness,  as 
provided  in  the  mortgage,  and  if  default  be  made  in  the  payment 
of  any  part  thereof,  the  mortgagee  shall  have  power  to  sell  the 
premises  therein  described,  according  to  law,"  must  be  construed 
as  meaning  that  the  mortgagor  for  himself,  his  heirs,  executors, 
and  administrators  or  successors,  doth  covenant  and  agree  to 
pay  to  the  mortgagee,  his  executors,  administrators,  successors 
and  assigns,  the  principal  sum  of  money  secured  by  said  mort- 
gage, and  also  the  interest  thereon  as  provided  by  said  mortgage. 
And  if  default  shall  be  made  in  the  payment  of  the  said  principal 
sum  or  the  interest  that  may  grow  due  thereon,  or  of  any  part 
thereof,  that  then  and  from  thenceforth  it  shall  be  lawful  for  the 
mortgagee,  his  executors,  administrators  or  successors  to  enter 
into  and  upon  all  and  singular  the  premises  granted,  or  intended 
so  to  be,  and  to  sell  and  dispose  of  the  same,  and  all  benefit  and 
equity  of  redemption  of  the  said  mortgagor,  his  heirs,  executors, 
administrators,  successors  or  assigns  therein,  at  public  auction, 
according  to  the  act  in  such  case  made  and  provided,  and  as  the 
attorney  of  the  mortgagor  for  that  purpose  duly  authorized, 
constituted  and  appointed,  to  make  and  deliver  to  the  purchaser 
or  purchasers  thereof  a  good  and  sufficient  deed  or  deeds  of  con- 
veyance for  the  same  in  fee  simple  (or  otherwise,  as  the  case 
may  be)  and  out  of  the  money  arising  from  such  sale,  to  retain 
the  principal  and  interest  which  shall  then  be  due,  together  with 
the  costs  and  charges  of  advertisement  and  sale  of  the  said 
premises,  rendering  the  overplus  of  the  purchase  money,  if  any 
there  shall  be,  unto  the  mortgagor,  his  heirs,  executors,  admin- 
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istrators,  successors  or  assigns,  which  sale  so  to  be  made  shall 
forever  be  a  perpettal  bar  both  in  law  and  equity  against  the 
mortgagor,  his  heirs,  successors  and  assigns,  and  against  all  other 
persons  claiming  or  to  claim  the  premises,  or  any  part  thereof 
by,  from  or  under  him,  them  or  any  of  them. 

3.  Mortgagor  to  keep  buildings  insured.— A  covenant  *'  that 
the  mortgagor  will  keep  the  buildings  on  the  said  premises  in- 
sured against  loss  by  fire,  for  the  benefit  of  the  mortgagee,"  must 
be  construed  as  meaning  that  the  mortgagor,  his  heirs,  succes- 
sors and  assigns  will,  during  all  the  time  until  the  money  se- 
cured by  the  mortgagor  shall  be  fully  paid  and  satisfied,  keep  the 
buildings  erected  on  the  premises  insured  against  loss  or  damage 
by  fire  to  an  amount  and  in  a  company  to  be  approved  by  the 
mortgagee,  and  will  assign  and  deliver  the  policy  or  policies  of 
such  insurance  to  the  mortgagee,  his  executors,  administrators, 
successors,  or  assigns,  so  and  in  such  manner  and  form  that  he  and 
they  shall  at  all  time  and  times,  until  the  full  payment  of  said 
moneys,  have  and  hold  the  said  policy  or  policies  as  a  collateral 
and  further  security  for  the  payment  of  said  money,  and  in 
default  of  so  doing,  that  the  mortgagee  or  his  executors,  admin- 
istrators, successors  or  assigns,  may  make  such  insurance  from 
year  to  year,  in  a  sum  not  exceeding  the  principal  sum  for  the 
purposes  aforesaid,  and  pay  the  premium  or  premiums  therefor, 
and  that  the  mortgagor  will  pay  to  the  mortgagee,  his  executors, 
administrators,  successors  or  assigns,  such  premium  or  premiums 
so  paid,  with  interest  from  the  time  of  payment,  on  demand, 
and  that  the  same  shall  be  deemed  to  be  secured  by  the  mort- 
gage,  and  shall  be  collectible  thereupon  and  thereby  in  like 
manner  as  the  principal  moneys,  and  in  default  of  such  payment 
by  the  mortgagor,  his  heirs,  executors,  administrators,  successors 
or  assigns,  or  of  assignment  and  delivery  of  policies  as  aforesaid 
the  whole  of  the  principal  sum  and  interest  secured  by  the  I 
mortgage,  shall,  at  the  option  of  the  mortgagee,  his  executors, 
administrators,  successors,  or  assigns,  immediately  become  due 
and  payable. 

4.  Mortgagor  to  give  further  assurance  of  title A  covenant 

that  the  mortgagor  **  will  execute  any  further  necessary  assur- 
ance of  the  title  to  said  premises,  and  will  forever  warrant  said 
title,"  must  be  construed  as  meaning  that  the  mortgagor  shall 
and  will  make,  execute,  acknowledge  and  deliver  in  due  form  of 
law,  all  such  further  or  other  deeds  of  assurances  as  may  at  any 
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time  hereafter  be  reasonably  desired  or  required  for  the  more 
fully  and  effectually  conveying  the  premises  by  the  mortgage 
described,  and  thereby  granted  or  intended  so  to  be,  unto  the 
said  mortgagee,  his  executors,  administrators,  successors  or 
assigns,  for  the  purpose  aforesaid,  and  unto  all  and  every  person 
or  persons,  corporation  or  corporations,  deriving  any  estate, 
right,  title  or  interest  therein,  under  the  said  indenture  of  mort- 
gage, or  the  power  of  sale  therein  contained,  and  the  said 
granted  premises  against  the  said  mortgagor,  and  all  persons 
claiming  through  him  will  warrant  and  defend.  {As  amended  by 
chap.  277^7/1897,  §  I.) 

§  220.  Construction  of  grant  of  appurtenances  and  of  all  the 
rights  and  estate  of  grantor. — In  any  grant  or  mortgage  of  free- 
hold interests  in  real  estate,  the  words,  "together  with  the 
appurtenances  and  all  the  estate  and  rights  of  the  grantor  in  and 
to  said  premises,"  must  be  construed  as  meaning,  together  with 
all  and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  anywise  appertaining,  and  the  rever- 
sion and  reversions,  remainder  and  remainders,  rents,  issues  and 
profits  thereof,  and  also  all  the  estate,  right,  title,  interest,  dower 
and  right  of  dower,  curtesy,  and  right  of  curtesy,  property,  pos- 
session, claim  and  demand  whatsoever,  both  in  law  and  in  equity, 
of  the  said  grantor  of,  in  and  to  the  said  granted  premises  and 
every  part  and  parcel  thereof,  with  the  appurtenances. 

§  221.  Construction  of  grant  in  executor's  or  trustee's  deed  of 
appurtenances,  and  of  the  estate  of  testator  and  grantor. — In 

any  deed  by  any  executor  of,  or  trustee  under  a  will,  the  words 
**  together  with  the  appurtenances  and  also  all  the  estate  which 
the  said  testator  had  at  the  time  of  his  decease  in  said  premises, 
and  also  the  estate  therein  which  said  grantor  has  or  has  power 
to  convey  or  dispose  of,  whether  individually  or  by  virtue  of  said 
will  or  otherwise,"  must  be  construed  as  meaning,  together  with 
all  and  singular  the  tenements,  hereditaments  and  appurtenances 
thereunto  belonging,  or  in  anywise  appertaining,  and  the  reversion 
and  reversions,  remainder  and  remainders,  rents,  issues  and  profits 
thereof;  and  also  all  the  estate,  right,  title,  interest,  property, 
possession,  claim  and  demand  whatsoever,  both  in  law  and  equity, 
which  the  said  testator  had  in  his  lifetime,  and  at  the  time  of  his 
decease,  or  which  the  said  grantor  has  or  has  power  to  convey  or 
dispose  of,  whether  individually  or  by  virtue  of  the  said  last 
will  and  testament  or  otherwise,  of  in  and  to  the  said  granted 
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premises,  and  every  part  and  parcel  thereof,  with  the  appurte- 
nances. 

§  222.  Covenants  to  bind  representatives  of  grantw  and 
mortgagor  and  enure  to  the  benefit  of  whom. — All  covenants 
contained  in  any  grant  or  mortgage  of  real  estate  bind  the  heirs^ 
executors,  administrators,  successors  and  assigns,  of  the  g^rantor 
or  mortgagor,  and  enure  to  the  benefit  of  the  heirs,  executors,  ad- 
ministrators, successors  and  assigns  of  the  grantee  or  mortgagee 
in  the  same  manner  and  to  the  same  extent,  and  with  like  effect 
as  if  such  heirs,  executors,  administrators,  successors  and  assigns 
were  so  named  in  such  covenants,  unless  otherwise  in  said  grant 
or  mortgage  expressly  provided. 

§  223.  Short  forms  of  deeds  and  mortgages. — The  use  of  the 
following  forns  of  instruments  for  the  conveyance  and  mortgage 
of  real  property  is  lawful,  but  this  section  does  not  prevent  or 
invalidate  the  use  of  other  forms : 

SCHEDULE  A, 

Deed  with  Full  Covenants. 

This  indenture,  made  the day  of m 

the  year  eighteen  hundred  and between 

of  (insert  residence)  of  the  first  part,  and of  (in- 
sert residence)  of  the  second  part. 

Witnesseth,  that  the  said  party  of  the  first  part,  in  considerap 

tion  of dollars  lawful  money  of  the  United  States, 

paid  by  the  party  of  the  second  part,  doth  hereby  grant  and  re- 
lease unto  the  said  party  of  the  second  part,  his  heirs  and  assigns 
forever  (description),  together  with  the  appurtenances  and  all 
the  estate  and  rights  of  the  party  of  the  first  part  in  and  to  said 
premises. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever.  And  the 
said  party  of  the  first  part  doth  covenant  with  said  party  of  the 
second  part  as  follows : 

First.  That  the  party  of  the  first  part  is  seized  of  said  premises 
in  fee  simple,  and  has  good  right  to  convey  the  same. 

Second.  That  the  party  of  the  second  part  shall  quietly  enjoy 
the  said  premises. 

Third.  That  the  said  premises  are  free  from  encumbrances. 
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Fourth.  That  the  party  of  the  first  part  will  execute  or  procure 
any  further  necessary  assurance  of  the  title  to  said  premises. 

Fifth.  That  the  party  of  the  first  part  will  forever  warrant  the 
title  to  the  said  premises. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of : 

SCHEDULE  a 

Executor's  Deed. 

This  indenture,  made  the day  of eighteen  hun- 
dred and between as  executor  of  the  last 

will  and  testament  of late  of deceased,  of 

the  first  part,  and of  the  second  part,  witnesseth  : 

That  the  said  party  of  the  first  part,  by  virtue  of  the  power 
and  authority  to  him  given  in  and  by  the  said  last  will  and  testa^ 
ment,  and  in  consideration  of  dollars,  lawful  money 

of  the  United  States,  paid  by  the  said  party  of  the  second  part, 
doth  hereby  grant  and  release  unto  the  said  party  of  the  second 
part,  his  heirs  and  assigns  forever  (description)  together  with  the 
appurtenances,  and  also  all  the  estate  which  the  said  testator  had 
at  the  time  of  his  decease  in  said  premises,  and  also  the  estate 
therein,  which  the  said  party  of  the  first  part  has  or  has  power  to 
dispose  of,  whether  individually,  or  by  virtue  of  said  will  or 
cytherwise. 

To  have  and  to  hold  the  above  granted  premises  unto  the  said 
party  of  the  second  part,  his  heirs  and  assigns  forever. 

And  the  said  party  of  the  first  part  covenants  with  said  party 
of  the  second  part  that  the  party  of  the  first  part  has  not  done 
or  suffered  anything  whereby  the  said  premises  have  been  en- 
cumbered in  any  way  whatever. 

In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto set  his  hand  and  seal  the  day  and  year  first  above  written. 

In  presence  of: 

SCHEDULE  C 
Mortgage. 

This  indenture,  made  the day  of ,  in  the  year 

eighteen  hundred  and between of 

party  of  the  first  part,  and of ,  party  of  the 

second  part. 


3842  GENERAL  LAWS.  [Chap,  xlvl 

§  S28  Article  Vn. 

Whereas,  the  said is  justly  indebted  to  the  said  party 

of  the  second  part  in  the  sum  of dollars,  lawful  money 

of  the  United  States,  secured  to  be  paid  by  his  certain  bond  or 
obligation,  bearing  even  date  herewith,  conditioned  for  the  pay- 
ment of  the  said  sum  of dollars,  on   the day 

of ,  eighteen  hundred  and ,  and  the  interest 

thereon,  to  be  computed  from at  the  rate  of per 

centum  per  annum  and  to  be  paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  after  default  in  the  payment  of 
any  installment  of  principal,  interest,  taxes  or  assessments,  as 
hereinafter  provided. 

Now  this  indenture  witnesseth,  that  the  said  party  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  one  dol- 
lar, paid  by  the  said  party  of  the  second  part,  the  receipt  whereof 
is  hereby  acknowledged,  doth  hereby  grant  and  release  unto  the 
said  party  of  the  second  part,  and  to  his  heirs  (or  successors)  and 
assigns  forever  (description),  together  with  the  appurtenances, 
and  ail  the  estate  and  rights  of  the  party  of  the  first  part  in  and 
to  said  premises.  To  have  and  hold  the  above  granted  premises 
unto  the  said  party  of  the  second  part,  his  heirs  and  assigns  for 
ever.  Provided  always,  that  if  the  said  party  of  the  first  part,  his 
heirs,  executors  or  administrators,  shall  pay  unto  the  said  party 
of  the  second  part,  his  executors,  administrators  or  assigns,  the 
said  sum  of  money  mentioned  in  the  condition  of  the  said  bond  or 
obligation,  and  the  interest  thereon,  at  the  time  and  in  the  man- 
ner mentioned  in  the  said  condition,  that  then  these  presents,  and 
the  estate  hereby  granted,  shall  cease,  determine  and  be  void. 
And  the  said  party  of  the  first  part  covenants  with  the  party  of 
the  second  part  as  follows  : 

1.  That  the  said  party  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided,  and  if  default  be  made  in  the  pay- 
ment of  any  part  thereof,  the  party  of  the  second  part  shall  have 
power  to  sell  the  premises  therein  described  according  to  law. 

2.  That  the  said  party  of  the  first  part  will  keep  the  buildings  on 
the  said  premises  insured  against  loss  by  fire  for  the  benefit  of 
the  mortgagee. 

3.  And  it  is  hereby  expressly  agreed  that  the  whole  of  said 
principal  sum  shall  become  due  at  the  option  of  the  said  party  of 
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the  second  part  after  default  in  the  payment  of  any  installment 

of  principal  or  of  interest  for days,  or  after  default  in  the 

payment  of  any  tax  or  assessment  for  ....  days,  after  notice  and 
demand. 

In  witness  whereof,  the  said  party  of  the  first  part  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  first  above  written. 

In  the  presence  of : 
{As  amended  by  chap.  277  of  1897,  §  2.) 

§  224.  When  contract  to  lease  or  sell  void. — ^A  contract  for  the 
leasing  for  a  longer  period  than  one  year,  or  for  the  sale  of  any 
real  property,  or  an  interest  therein,  is  void,  unless  the  contract, 
or  some  note  or  memorandum  thereof,  expressing  the  considera- 
tion, is  in  writing,  subscribed  by  the  lessor  or  grantor,  or  by  his 
lawfully  authorized  agent. 

§  225.  Effect  of  grant  or  mortgage  of  real  property  adversely 

possessed. — A  grant  of  real  property  is  absolutely  void,  if  at  the 
time  of  the  delivery  thereof,  such  property  is  in  the  actual  pos- 
session of  a  person  claiming  under  a  title  adverse  to  that  of  the 
grantor ;  but  such  possession  does  not  prevent  the  mortgaging  of 
such  property,  and  such  mortgage,  if  duly  recorded,  binds  the 
property  from  the  time  the  possession  thereof  is  recovered  by  the 
mortgagor  or  his  representatives,  and  has  preference  over  any 
judgment  or  other  instrument,  subsequent  to  the  recording 
thereof;  and  if  there  are  two  or  more  such  mortgages,  they 
severally  have  preference  according  to  the  time  of  recording 
thereof,  respectively. 

§  226.  Conveyances  with  intent  to  defraud  purchasers  and  en- 
cumbrancers void. — A  conveyance  of  an  estate  or  interest  in  real 
property,  or  the  rents  and  profits  thereof,  and  every  charge 
thereon,  made  or  created  with  intent  to  defraud  prior  or  subse- 
quent purchasers  or  encumbrancers,  for  a  valuable  consideration, 
of  the  same  real  property,  rents  or  profits,  is  void  as  against  such 
purchasers  and  encumbrancers.  Such  a  conveyance  or  charge 
shall  not  be  deemed  fraudulent  in  favor  of  a  subsequent  pur- 
chaser or  encumbrancer,  who,  at  the  time  of  his  purchase  or 
encumbrance,  has  actual  or  legal  notice  thereof,  unless  it  appears 
that  the  grantee  in  the  conveyance,  or  the  person  to  be  benefited 
by  the  charge,  was  privy  to  the  fraud  intended. 

§  227.  Conveyances  with  intent  to  defraud  creditors  void. — A 

conveyance  or  assignment  in  writing  or  otherwise,  of  an  estate, 
interest,  or  existing  trust  in  real  property,  or  the  rents  or  profits 
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issuing  therefrom,  or  a  charge  on  real  property,  or  on  the  rents 
or  profits  thereof,  made  with  the  intent  to  hinder,  delay  or  de- 
fraud creditors,  or  other  persons,  of  their  lawful  suits,  damages, 
forfeitures,  debts  or  demands,  or  a  bond  or  other  evidence  of 
debt  given,  suit  commenced  or  decree  or  judgment  suffered,  with 
the  like  intent,  is  void  as  against  every  person  so  hindered,  de- 
layed or  defrauded. 

§  228.  Conveyances  void  as  to  creditors,  purchasers  and 
encumbrancers,  void  as  to  heirs  and  assigns. — A  conveyance, 
charge,  instrument  or  proceeding,  declared  by  this  article  to  be 
void  as  against  creditors,  purchasers  or  encumbrancers,  is  equally 
void  as  against  their  heirs,  successors,  personal  representatives  or 
assigns. 

§  229.  Fraudulent  intent,  question  of  fact.— The  question  of 
fraudulent  intent  in  a  case  arising  under  this  article,  shall  be 
deemed  a  question  of  fact  and  not  of  law  ;  and  a  conveyance  or 
charge  shall  not  be  adjudged  fraudulent  as  against  creditors, 
purchasers  or  encumbrancers,  solely  on  the  ground  that  it  was 
not  founded  on  a  valuable  consideration. 

§  230.  Sights  of  purchaser  or  encumbrancer  for  valuable  con- 
sideration protected. — This  article  does  not  in  any  manner  affect 
or  impair  the  title  of  a  purchaser  or  encumbrancer  for  a  valuable 
consideration,  unless  it  appears  that  he  had  previous  notice  of 
the  fraudulent  intent  of  his  immediate  grantor,  or  of  the  fraud 
rendering  void  the  title  of  such  grantor. 

§  231.  Conveyances  with  power  to  revoke,  determine  or 
alter. — A  conveyance  of  or  charge  on  an  estate  or  interest  in 
real  property,  containing  a  provision  for  the  revocation,  deter- 
mination or  alteration  of  the  estate  or  interest,  or  any  part 
thereof,  at  the  will  of  the  grantor,  is  void,  as  against  subsequent 
purchasers  and  encumbancers,  from  the  grantor,  for  a  valuable 
consideration,  of  any  estate  or  interest  so  liable  to  be  revoked  or 
determined,  although  the  same  be  not  expressly  revoked,  deter- 
mined or  altered  by  the  grantor,  by  virtue  of  the  power  reserved 
or  expressed  in  the  prior  conveyance  or  charge.  Where  a  power 
to  revoke  a  conveyance  of  real  property  or  the  rents  and  profits 
thereof,  and  to  reconvey  the  same,  is  given  to  any  person,  other 
than  the  grantor  in  such  conveyance,  and  such  person  thereafter 
conveys  the  same  real  property,  rents  or  profits  to  a  purchaser 
or  encumbrancer  for  a  valuable  consideration,  such  subsequent 
conveyance  is  valid,  in  the  same  manner  and  to  the  same  extent 
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as  if  the  power  of  revocation  were  recited  therein,  and  the  inteiit 
to  revoke  the  former  conveyance  expressly  declared.  If  a  con- 
veyance to  a  purchaser  or  encumbrancer,  under  this  section,  be 
made  before  the  person  making  it  is  entitled  to  execute  his  power 
of  revocation,  it  is  nevertheless  valid,  from  the  time  -  the  power 
of  revocation  actually  vests  in  such  person,  in  the  same  manner^ 
and  to  the  same  extent,  as  if  then  made. 

§  232.  DisafBnnance  of  fraudulent  act  by  executor  and  others. 
— An  executor,  administrator,  receiver,  assignee  or  other  trustee^ 
may,  for  the  benefit  of  creditors,  or  of  others  interested  in  resJ 
property  held  in  trust,  disaffirm,  treat  as  void  and  resist  any  act 
done  or  transfer  or  agreement  made  in  fraud  of  the  rights  of 
any  creditor,  including  himself,  interested  in  such  estate  or  prop- 
erty ;  and  a  person  who  fraudulently  receives,  takes,  or  in  anjr 
manner  interferes  with  the  real  property  of  a  deceased  perso«^ 
or  an  insolvent  corporation,  association,  partnership,  or  indi^ 
vidual,  is  liable  to  such  executor,  administrator,  receiver  or  other 
trustee  for  the  same,  or  the  value  thereof,  and  for  all  damages 
caused  by  such  act  to  the  trust  estate.  A  creditor  of  a  deceased 
insolvent  debtor,  having  a  claim  or  demand  exceeding  one  hun- 
dred dollars  against  such  deceased,  may,  for  the  benefit  of  cred- 
itors or  others  interested  in  the  real  property  of  such  deceased, 
disaffirm,  treat  as  void,  and  resist  any  act  done  or  conveyance, 
transfer  or  agreement  made  by  such  deceased  in  fraud  of  the 
rights  of  any  creditor,  including  himself,  and  may  maintain  an 
action  to  set  aside  such  act,  conveyance,  transfer  or  agreement, 
without  having  first  obtained  a  judgment  on  such  claim  or  de- 
mand ;  but  the  same,  if  disputed,  may  be  established  on  the  tri^. 
The  judgment  in  such  action  may  provide  for  the  sale  of  tine 
premises  or  property  involved,  when  a  conveyance  or  transfer 
thereof  is  set  aside,  and  that  the  proceeds  thereof  be  brought  into 
court  or  paid  into  the  proper  surrogate's  court  to  be  administered 
according  to  law. 

§  233.  When  remainderman  may  pay  interest  owed  by  Ule 

tenant. — Whenever  real  property  held  by  any  person  for  life  is 
encumbered  by  mortgage  or  other  lien,  the  interest  on  which 
should  be  paid  by  the  life  tenant,  and  such  life  tenant  neglects  49r 
refuses  to  pay  such  interest,  the  remainderman  may  pay  such  in- 
terest, and  recover  the  amount  thereof,  together  with  interest 
thereon  from  the  time  of  such  payment,  of  the  life  tenant. 
§  234.  Powers  of  courts  of  equity  not  abridged.— Nothing 
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4.  Agreement  that  whole  sum  shall  become  due The  words 

"  And  it  is  hereby  expressly  agreed  that  the  whole  of  the  said 
principal  sum  shall  become  due  at  the  option  of  said  mortgagee 
or  obligee  after  default  in  the  payment  of  any  installment  of  prin- 
cipal or  after  default  in  the  payment  of  interest  for  days, 
or  after  default  in  the  payment  of  any  rent  or  other  charge  mad« 
payable  in  and  by  said  indenture  of  lease  for  days,  or 
after  default  in  the  pBytnent  of  any  tax  or  assessment  for 
days  after  notice  and  demand/'  must  be  construed  as  meaning 
that  should  any  default  be  made  in  the  payment  of  any  install- 
ment of  principal  or  any  part  thereof,  or  of  said  interest  or  any 
part  thereof,  or  of  any  rent  or  other  charge  made  payable  in 
and  by  said  indenture  of  lease,  on  any  day  whereon  the  same  is 
made  payable,  or  should  any  tax  or  assessment,  which  now  is  or 
may  be  hereafter  imposed  upon  the  premises  hereinafter  de- 
scribed become  due  and  payable,  and  should  the  said  interest, 
rent  or  other  charge  aforesaid,  remain  unpaid  and  in  arrear  lor 
the  space  of  days,  or  such  tax  or  assessment  remain 
unpaid  and  in  arrear  for  days  after  written  notice  lay 
the  mortgagee  or  obligee,  his  executors,  administrators  or  sis- 
signs,  that  such  tax  or  assessment  is  unpaid,  and  demand  for  the 
payment  thereof,  then  and  from  thenceforth,  that  is  to  say,  after 
the  lapse  of  either  one  of  said  periods,  as  the  case  may  be,  tlli% 
aforesaid  principal  sum,  with  all  arrearage  of  interest  thereon,  rent 
and  other  charges  paid  by  the  mortgagee  or  obligee,  shall,  at  thw 
option  of  the  said  mortgagee  or  obligee,  his  executors,  admin^^ 
trators  or  assigns,  become  and  be  due  and  payable  immediate H 
thereafter,  although  the  period  above  limited  for  the  payme«ii 
thereof  may  not  then  have  expired,  anything  thereinbefore  con- 
tained  to  the  contrary  thereof  in  anywise  notwithstanding;. 
{Added  by  chap.  338  of  1898,  §  2.) 

§  236.  Construction  of  grant  of  appurtenances,  et  cetera,  and 

all  of  the  rights  and  estate  of  the  mortgagor In  any  mortgage 

or  lease  of  real  property  the  words  "  together  with  the  appurf«^ 
nances  and  all  the  estate  and  rights  of  the  part  of  the  firvt 

part  of,  in  and  to  said  premises  under  and  by  virtue  of  the  afore- 
said indenture  of  lease,"  must  be  construed  as  meaning,  together 
with  all  and  singular  the  edifices,  buildings,  rights,  membefrs, 
privileges  and  appurtenances  thereunto  belonging  or  in  anywf^ 
appertaining ;  and  also  all  the  estate,  right,  title,  interest,  term 
of  years  yet  to  come  and  unexpired,  property,  possession,  cla^in 
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and  demand  whatsoever,  as  well  in  law  as  in  equity,  of  the  said 
mortgagor  or  obligor,  of,  in  and  to  the  said  demised  premises, 
and  every  part  and  parcel  thereof,  with  the  appurtenances ;  and 
also  the  said  indenture  of  lease,  and  the  renewal  therein  provided 
for,  and  every  clause,  article  and  condition  therein  expressed  and 
contained.    {Added  by  chap.  338  of  1898,  §  3.) 

§  237.  What  fonn  of  mortgage  on  lease  of  real  property.— 

The  use  of  the  following  form  of  instrument  for  mortgages  on 
leases  of  real  property  is  lawful  but  this  section  does  not  prevent 
or  invalidate  the  use  of  other  forms. 

SCHEDULE  D. 

Mortgage  on  Lease  of  Real  Property. 

This  indenture,  made  the  day  of  in  the 

year  one  thousand  hundred  and  between  of 

(insert  residence)  of  the  first  part  and  of  (insert  residence) 

of  the  second  part ;  whereas  did,  by  a  certain  indenture  of 

lease,  bearing  date  the  day  of  .  in  the  year  one 

thousand  eight  hundred  and  ninety-  demise,  lease  and  to 

farm  let  unto  and  to  executors,  adminis- 

trators and  assigns,  all  and  singular  the  premises  hereinafter 
mentioned  and  described,  together  with  their  appurtenances ;  to 
have  and  to  hold  the  same  unto  the  said  and  to 

executors,  administrators  and  assigns,  for  and  during  and  until 
the  full  end  and  term  of  years,  from  the  day  of 

one  thousand  eight  hundred  and  ninety-  fully  to 

be  complete  and  ended,  yielding  and  paying  therefor  unto  the 
said  and  to  or  assigns,  the  yearly  rent 

or  sum  of 

And  whereas,  the  said  part        of  the  first  part  justly  in- 

debted to  the  said  part        of  the  second  part,  in  the  sum  of 

lawful  money  of  the  United  States  of  America,  secured  to 
be  paid  by  certain  bond  or  obligation,  bearing  even 

date  herewith,  conditioned  for  the  payment  of  the  said  sum  of 
on  the  day  of  eighteen  hundred 

and  ninety-  and  the  interest  thereon  to  be  computed  from 

at  the  rate  of  per  centum  per  annum  and  to  be 

paid 

It  being  thereby  expressly  agreed  that  the  whole  of  the  said 
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principal  sum  shall  become  due  at  the  option  of  the  mortgagee 
or  obligee  after  default  in  the  payment  of  interest,  taxes  or  as- 
sessments or  rents  as  hereinafter  provided. 

Now  this  indenture  witnesseth  that  the  said  part  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  the 
sum  of  one  dollar,  paid  by  the  said  part  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  doth  grant  and 
release,  assign,  transfer  and  set  over  unto  the  said  part  of 
the  second  part,  and  to  his  heirs  (or  successors)  and  assigns  forever. 

(Description.) 

Together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  part  of  the  first  part  of,  in  and  to  said  premises  under 
and  by  virtue  of  the  aforesaid  indenture  of  lease. 

To  have  and  hold  the  said  indenture  of  lease  and  renewal,  and 
the  above  granted  premises,  unto  the  said  part  of  the  second 
part,  his  heirs  and  assigns,  for  and  during  all  the  rest,  residue  and 
remainder  of  the  said  term  of  years  yet  to  come  and  unexpired, 
in  said  indenture  of  lease  and  in  the  renewals  therein  provided 
for;  subject,  nevertheless,  to  the  rents,  covenants,  conditions 
and  provisions  in  the  said  indenture  of  lease  mentioned. 

Provided  always  that  if  the  said  part  of  the  first  part  shall 
pay  unto  the  said  part  of  the  second  part,  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obliga* 
tion,  and  the  interest  thereon,  at  the  time  and  in  the  manner 
mentioned  in  the  said  condition,  that  then  these  presents  and 
the  estate  hereby  granted,  shall  cease,  determine  and  be  void. 

And  the  said  part  of  the  first  part  covenant  with  the  said 
part         of  the  second  part  as  follows : 

First.  That  the  part  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided. 

And  if  default  shall  be  made  in  the  payment  of  any  part  there- 
of the  said  part  of  the  second  part  shall  have  power  to  sell 
the  premises  therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  clear  of  all 
incumbrances  whatsoever,  and  that  ha    good 

right  and  lawful  authority  to  convey  the  same  in  manner  and 
form  hereby  conveyed. 

Third.  That  the  part         of  the  first  part  will  keep  the  build- 
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ings  on  the  said  premises  insured  against  loss  by  fire,  for  the 
benefit  of  the  mortgagee. 

Fourth.  That  the  part  of  the  first  part  will  pay  the  rents 
and  other  charges  mentioned  in  and  made  payable  by  said  inden- 
ture of  lease  within  days  after  said  rent  or  charges 
are  payable. 

Fifth.  And  it  is  hereby  expressly  agreed  that  the  whole  of  the 
said  principal  sum  shall  become  due  at  the  option  of  the  said 
mortgagee  or  obligee  after  default  in  the  payment  of  any  instal- 
ment of  principal,  or  after  default  in  the  payment  of  interest  for 
days,  or  after  default  in  the  payment  of  any  rent  or 
other  charge  made  payable  by  said  indenture  of  lease  for 
days,  or  after  payment  of  any  tax  or  assessment  for 
days  after  notice  and  demand. 

In  witness  whereof,  the  said  part  of  the  first  part  to  these 
presents  ha      hereunto  set  hand    and  seal    the  day  and 

year  first  above  written. 

Sealed  and  delivered 
in  the  presence  of 

{Added  by  chap.  338  of  1898,  §  4.) 
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Recording  Instruments  Affecting  Real  Property. 

SsenoN  240.  Definitions ;  effect  of  article. 

241.  Recording  of  conveyances. 

242.  Bv  whom  convejance  must  be  acknowledged  or  proved. 

248.  Recording  of  conveyances  heretofore  acknowledged  or  proved. 

244.  Recording  executory  contracts  and  powers  of  attorney. 

245.  Recording  of  letters  patent. 

246.  Recording  copies  of  instruments  which  are  in  seoietary  of 

state's  office. 

247.  Certified  copies  may  be  recorded. 

248.  Acknowledgments  and  proofs  within  the  state. 

249.  Acknowledgments  and  proofs  in  other  states. 

250.  Acknowledgments  and  proofs  in  foreign  countries. 

251.  Acknowledgments  and  proofs  by  married  women. 

252.  Requisites  of  acknowledgments. 

253.  Proof  by  subscribing  witness. 

254.  Compelling  witnesses  to  testify. 

255.  Certificate  of  acknowledgment  or  proof, 

256.  When  certificate  to  state  time  and  place. 

257.  When  certificate  must  be  under  seal. 
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principal  sum  shall  become  due  at  the  option  of  the  mortgage.^ 
or  obligee  after  default  in  the  payment  of  interest,  taxes  or  as»- 
sessments  or  rents  as  hereinafter  provided. 

Now  this  indenture  witnesseth  that  the  said  part  of  the  first 
part,  for  the  better  securing  the  payment  of  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obligation, 
with  interest  thereon,  and  also  for  and  in  consideration  of  the 
sum  of  one  dollar,  paid  by  the  said  part  of  the  second  part, 
the  receipt  whereof  is  hereby  acknowledged,  doth  grant  and 
release,  assign,  transfer  and  set  over  unto  the  said  part  of 
the  second  part,  and  to  his  heirs  (or  successors)  and  assigns  forever. 

(Description.) 

Together  with  the  appurtenances  and  all  the  estate  and  rights 
of  the  part  of  the  first  part  of,  in  and  to  said  premises  under 
and  by  virtue  of  the  aforesaid  indenture  of  lease. 

To  have  and  hold  the  said  indenture  of  lease  and  renewal,  and 
the  above  granted  premises,  unto  the  said  part  of  the  second 
part,  his  heirs  and  assigns,  for  and  during  all  the  rest,  residue  and 
remainder  of  the  said  term  of  years  yet  to  come  and  unexpired, 
in  said  indenture  of  lease  and  in  the  renewals  therein  provided 
for;  subject,  nevertheless,  to  the  rents,  covenants,  conditiofts 
and  provisions  in  the  said  indenture  of  lease  mentioned. 

Provided  always  that  if  the  said  part  of  the  first  part  shall 
pay  unto  the  said  part  of  the  second  part,  the  said  sum  of 
money  mentioned  in  the  condition  of  the  said  bond  or  obliga- 
tion, and  the  interest  thereon,  at  the  time  and  in  the  manner 
mentioned  in  the  said  condition,  that  then  these  presents  and 
the  estate  hereby  granted,  shall  cease,  determine  and  be  void. 

And  the  said  part  of  the  first  part  covenant  with  the  said 
part         of  the  second  part  as  follows : 

First.  That  the  part  of  the  first  part  will  pay  the  indebted- 
ness as  hereinbefore  provided. 

And  if  default  shall  be  made  in  the  payment  of  any  part  there- 
of the  said  part  of  the  second  part  shall  have  power  to  sell 
the  premises  therein  described  according  to  law. 

Second.  That  the  said  premises  now  are  free  and  clear  of  all 
incumbrances  whatsoever,  and  that  ha    good 

right  and  lawful  authority  to  convey  the  same  in  manner  and 
form  hereby  conveyed. 

Third.  That  the  part         of  the  first  part  will  keep  the  build- 
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ings  on  the  said  premises  insured  against  loss  by  fire,  for  the 
benefit  of  the  mortgagee. 

Fourth.  That  the  part  of  the  first  part  will  pay  the  rents 
and  other  charges  mentioned  in  and  made  payable  by  said  inden- 
ture of  lease  within  days  after  said  rent  or  charges 
are  payable. 

Fifth.  And  it  is  hereby  expressly  agreed  that  the  whole  of  the 
said  principal  sum  shall  become  due  at  the  option  of  the  said 
mortgagee  or  obligee  after  default  in  the  payment  of  any  instal- 
ment of  principal,  or  after  default  in  the  payment  of  interest  for 
days,  or  after  default  in  the  payment  of  any  rent  or 
other  charge  made  payable  by  said  indenture  of  lease  for 
days,  or  after  payment  of  any  tax  or  assessment  for 
days  after  notice  and  demand. 

In  witness  whereof,  the  said  part  of  the  first  part  to  these 
presents  ha      hereunto  set  hand    and  seal    the  day  and 

year  first  above  written. 

Sealed  and  delivered      ) 
in  the  presence  of        j 

{Added  by  chap.  338  of  1898,  §  4.) 

ARTICLE  VIIL 
Recording  Instruments  Affecting  Real  Property. 

Section  240.  Definitions ;  effeot  of  article. 

241.  Recording  of  oonvejances. 

242.  Bv  whom  conveyance  must  be  acknowledged  or  proved. 

248.  Recording  of  conveyances  heretofore  acknowledged  or  proved. 

244.  Recording  executory  contracts  and  powers  of  attorney. 

245.  Recording  of  letters  patent. 

246.  Recording  copies  of  instruments  which  are  in  secretary  of 

state's  office. 

247.  Certified  copies  may  be  recorded. 

248.  Acknowledgments  and  proofs  within  the  state. 

249.  Acknowledgments  and  proofs  in  other  states. 

250.  Acknowledgments  and  proofs  in  foreign  countries. 

251.  Acknowledgments  and  proofs  by  married  women. 

252.  Requisites  of  acknowledgments. 
258.  Proof  by  subscribing  witness. 

254.  Compelling  witnesses  to  testify. 

255.  Certificate  of  acknowledgment  or  proof, 

256.  When  certificate  to  state  time  and  place. 

257.  When  certificate  must  be  under  seal. 
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nKnoN  268.  Acknowledgment  by  corporation  and  form  of  oertifioate. 

259.  When  county  clerk's  authentication  necessary. 

260.  When  other  authentication  necessary. 

261.  Contents  of  certificate  of  authentication. 

262.  Recording  of  conveyances  acknowledged  or  proved  without  the 

state,  when  parties  and  certifying  officer  are  dead. 

263.  Proof  where  witnesses  are  dead. 

264.  Recording  books. 
260.  Indexes. 

266.  Order  of  recording. 

267.  Certificate  to  be  recorded. 

268.  Time  of  recording. 

260.  Certain  deeds  deemed  mortgages. 

270.  Recording  discharge  of  mortgage. 

271.  Effect  of  recording  assignment  of  mortgage. 

272.  Recording  of  conveyances  made  by  treasurer  of  Connectioirt. 
278.  Revocation  to  be  recorded. 

274.  Penalty  for  using  long  forms  of  covenants. 
276.  Certain  acts  not  affected. 

276.  Actions  to  have  certain  instruments  cancelled  of  record. 

277.  Officers  guilty  of  malfeasance  liable  for  damages. 

§  240.  Definitions ;  effect  of  article.— The  term  "  real  prop* 
erty  "  as  used  in  this  article,  includes  lands,  tenements  and  here* 
ditaments  and  chattels  real,  except  a  lease  for  a  term  not  exceed- 
ing three  years.  The  term  "  purchaser,"  includes  every  person 
to  whom  any  estate  or  interest  in  real  property  is  conveyed  for 
a  valuable  consideration,  and  every  assignee  of  a  mortgage,  lease 
or  other  conditional  estate.  The  term  "  conveyance,"  includes 
every  written  instrument,  by  which  any  estate  or  interest  in  real 
property  is  created,  transferred,  mortgaged  or  assigned,  or  by 
which  the  title  to  any  real  property  may  be  affected,  including 
an  instrument  in  execution  of  a  power,  and  although  the  power 
be  one  of  revocation  only  ;  except  a  will,  a  lease  for  a  term  not 
exceeding  three  years,  an  executory  contract  for  the  sale  or  pur- 
chase of  lands,  and  an  instrument  containing  a  power  to  convey 
real  property  as  the  agent  or  attorney  for  the  owner  of  such 
property.  The  term  "  recording  officer,"  means  the  county  clerk 
of  the  county,  except  in  the  counties  of  New  York,  Kings  or 
Westchester,  where  it  means  the  register  of  the  county.  This 
article  does  not  apply  to  leases  for  life  or  lives,  or  for  years, 
heretofore  made,  of  lands  in  either  of  the  counties  of  Albany, 
Ulster,  Sullivan,  Herkimer,  Dutchess,  Columbia,  Delaware  or 
Schenectady. 

§  241.  Recording  of  conveyances. — A  conveyance  of  real  prop- 
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erty,  within  the  state,  on  being  duly  acknowledged  by  the  per- 
son  executing  the  same,  or  proved  as  required  by  this  chapter, 
and  such  acknowledgment  or  proof  duly  certified  when  required 
by  this  chapter,  may  be  recorded  in  the  office  of  the  clerk  of  the 
county  where  such  real  property  is  situated.  Every  such  con- 
veyance not  so  recorded  is  void  as  against  any  subsequent  pur- 
chaser in  good  faith  and  for  a  valuable  consideration,  from  the 
same  vendor,  his  heirs  or  devisees,  of  the  same  real  property  or 
any  portion  thereof,  whose  conveyance  is  first  duly  recorded. 
§  242.  By  whom  conyeyance  must  be  acknowledged  or  proved. 

—Except  as  otherwise  provided  by  this  article,  such  acknowledg- 
ment can  be  made  only  by  the  person  who  executed  the  convey- 
ance, and  such  proof  can  be  made  only  by  some  other  person, 
who  was  a  witness  of  its  execution,  and  at  the  same  time  sub- 
scribed his  name  to  the  conveyance  as  a  witness. 

§  243.  Recording  of  conyeyances  heretofore  acknowledged  or 

proved. — A  conveyance  of  real  property,  within  the  state,  here- 
tofore executed,  and  heretofore  acknowledged  or  proved,  and 
certified,  so  as  to  be  entitled  to  be  read  in  evidence,  or  recorded, 
under  the  laws  in  force  at  the  time  when  so  acknowledged  or 
proved,  but  which  has  not  been  recorded  is  entitled  to  be  read 
in  evidence,  and  recorded  in  the  same  manner,  and  with  the  like 
effect,  as  if  this  chapter  had  not  been  passed.  If  heretofore 
executed,  but  not  proved  or  acknowledged,  it  may  be  proved  or 
acknowledged  in  the  same  manner  as  conveyances  hereafter 
executed  and  with  like  effect. 

§  244.  Recording  executory  contracts  and  powers  of  attorney  • 

— An  executory  contract  for  the  sale  or  purchase  of  real  prop- 
erty, or  an  instrument  containing  a  power  to  convey  real  prop- 
erty, as  the  agent  or  attorney  for  the  owner  of  the  property, 
acknowledged  or  proved,  and  certified,  in  the  manner  to  entitle 
a  conveyance  to  be  recorded,  may  be  recorded  by  the  recording 
officer  of  any  county  in  which  any  of  the  real  property  to  which 
it  relates  is  situated. 

§  245.  Recording  of  letters  patent.— Letters  patent,  issued 
under  the  great  seal  of  the  state,  granting  real  property,  may  be 
recorded  in  the  county  where  such  property  is  situated,  in  the 
same  manner  and  with  like  effect,  as  a  conveyance  duly  ac- 
knowledged or  proved  and  certified  so  as  to  entitle  it  to  be  re- 
corded. 

§  246.  Recording  copies  of  instruments  which  are  in  secre- 

142 
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tary  of  state's  office. — A  copy  of  an  instrument  affecting  real 
property,  within  the  state,  recorded  or  filed  in  the  office  of  the 
secretary  of  state,  certified  in  the  manner  required  to  entitle 
the  same  to  be  read  in  evidence,  may  be  recorded  with  such 
certificate,  in  the  office  of  any  recording  officer  of  the  state. 

§  247.  Certified  copies  may  be  recorded.— A  copy  of  a  record, 
or  of  any  recorded  instrument,  certified  or  authenticated  so  as 
to  be  entitled  to  be  read  in  evidence,  may  be  again  recorded 
in  any  office  where  the  original  would  be  entitled  to  be  recorded. 
Such  record  has  the  same  effect  as  if  the  original  were  so  re- 
corded. A  copy  of  a  conveyance  or  mortgage  affecting  separate 
parcels  of  real  property  situated  in  different  counties,  or  of  the 
record  of  such  conveyance  or  mortgage  in  one  of  such  counties, 
certified  or  authenticated  so  as  to  be  entitled  to  be  read  in  evi- 
dence, may  be  recorded  in  any  county  in  which  any  such  parcel 
is  situated,  with  the  same  effect  as  if  the  original  instrument 
authenticated  as  required  by  section  two  hundred  and  fifty-nine 
of  this  chapter  were  so  recorded. 

§  248.  Acknowledgments  and  proofs  within  the  state. — The 
acknowledgment  or  proof  of  a  conveyance  of  real  property  within 
the  state  may  be  made  at  any  place  within  the  state,  before  a 
justice  of  the  supreme  court ;  or  within  the  district  wherein  such 
officer  is  authorized  to  perform  official  duties,  before  a  judge, 
clerk,  deputy  clerk,  or  special  deputy  clerk  of  a  court,  a  notary 
public,  or  the  mayor  or  recorder  of  a  city,  a  justice  of  the  peace, 
surrogate,  special  surrogate,  special  county  judge,  or  commis- 
sioner of  deeds. 

§  249.  Acknowledgments  and  proofs  in  other  states The 

acknowledgment  or  proof  of  a  conveyance  of  real  property,  within 
the  state,  may  be  made  without  the  state,  but  within  the  United 
States,  before  either  of  the  following  officers  acting  within  his 
jurisdiction,  or  of  the  court  to  which  he  belongs : 

1.  A  judge  of  the  supreme  court,  of  the  circuit  court  of  ap- 
peals, of  the  circuit  court,  or  of  the  district  court  of  the  United 
States. 

2.  A  judge  of  the  supreme,  superior,  or  circuit  court  of  the 
state. 

3.  A  mayor  of  a  city. 

4.  A  commissioner  appointed  for  the  purpose  by  the  governor 
of  the  state. 

5.  Any  officer  of  a  state,  authorized  by  the  lau>   i'   -  -» 
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take   the   acknowledgment   or  proof  of  deeds  to  be  recorded 
therein.  $-2-4-^Ci/.      o^cL<M^ci^     /<?OI    c.g^^ 

§  250.  Acknowledgments  and  proofs  in  foreign  countries. —  cu^f^oi 

The  acknowledgment  and  proof  of  a  conveyance  of  real  property   C.  h  n 
within  the  state,  may  be  made  without  the  United  States  before 
either  of  the  following  officers : 

1.  An  ambassador,  a  minister  plenipotentiary,  minister  extra- 
ordinary, minister  resident,  or  charge  des  affaires  of  the  United 
States,  residing  and  accredited  within  the  country. 

2.  A  consul-general,  vice-consul-general,  deputy  consul-general, 
vice-consul  or  deputy-consul,  a  consular  or  .vice-consular  agent, 
or  a  consul  or  commercial  or  vice-commercial  agent  of  the  United 
States  residing  within  the  country. 

3.  A  commissioner  appointed  for  the  purpose  by  the  governor, 
and  acting  within  his  own  jurisdiction. 

4.  A  person  specially  authorized  for  that  purpose  by  a  com- 
mission, under  the  seal  of  the  supreme  court,  issued  to  a  repu- 
table person,  residing  in  or  going  to  the  country  where  the  ac- 
knowledgment or  proof  is  so  to  be  taken. 

5.  If  within  the  dominion  of  Canada,  it  may  also  be  made 
before  any  judge  of  a  court  of  record ;  or  before  any  officer  of 
such  dominion  authorized  by  the  laws  thereof  to  take  the  ac- 
knowledgment or  proof  of  deeds  to  be  recorded  therein. 

6.  If  within  the  United  Kingdom  of  Great  Britain  and  Ireland 
or  the  dominions  thereunto  belonging,  it  may  also  be  made  be- 
fore the  mayor,  provost  or  other  chief  magistrate  of  a  city  or 
town  therein. 

7.  All  acts  of  ambassadors,  ministers  plenipotentiary,  ministers 
extraordinary,  minister  resident  or  charg6  des  affaires  of  the 
United  States  government  in  taking  the  acknowledgment  or 
proof  of  a  conveyance  of  real  property  within  the  state,  per- 
formed before  the  twelfth  day  of  May,  eighteen  hundred  and 
ninety-six,  are  hereby  confirmed,  provided  that  the  certificate  of 
acknowledgment  or  proof  is  in  the  form  required  by  the  laws  of 
this  state.     {As  amended  by  chap,  542  of  1899.) 

§  251.  Acknowledgments  and  proofs  by  married  women. — 
The  acknowledgment  or  proof  of  a  conveyance  of  real  property, 
within  the  state,  or  of  any  other  written  instrument,  may  be 
made  by  a  married  woman  the  same  as  if  unmarried. 

§  252.  Requisites  of  acknowledgments.— An  acknowledgment 
must  not  be  taken  by  any  officer  unless  he  knows  or  has  satisfac- 
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tory  evidence,  that  the  person  making  it  is  the  person  described 
in  and  who  executed  such  instrument. 

§  253.  Proof  by  subscribing  witness.— Where  the  execution 
of  a  conveyance  is  proved  by  a  subscribing  witness,  such  witness 
must  state  his  own  place  of  residence,  and  that  he  knew  the 
person  described  in  and  who  executed  the  conveyance.  The  proof 
must  not  be  taken  unless  the  officer  is  personally  acquainted 
with  such  witness,  or  has  satisfactory  evidence  that  he  is  the 
same  person,  who  was  a  subscribing  witness  to  the  conveyance. 

§  254.  Compelling  witnesses  to  testify.— On  the  application 
of  a  grantee  in  a  conveyance,  his  heir  or  personal  representative^ 
or  a  person  claiming  under  either  of  them,  verified  by  the  oath 
of  the  applicant,  stating  that  a  witness  to  the  conveyance, 
residing  in  the  county  where  the  application  is  made,  refuses  to 
appear  and  testify  concerning  its  execution,  and  that  such  con- 
veyance  can  not  be  proved  without  his  testimony,  any  officer 
authorized  to  take,  within  the  state,  acknowledgment  or  proof  of 
conveyance  of  real  property  may  issue  a  subpoena,  requiring  such 
witness  to  attend  and  testify  before  him  concerning  the  execu- 
tion  of  the  conveyance.  A  person  who,  on  being  duly  served 
with  such  a  subpoena,  without  reasonable  cause  refuses  or  neg- 
lects to  attend  or  refuses  to  answer  under  oath  concerning  the 
execution  of  such  conveyance,  forfeits  to  the  person  injured  one 
hundred  dollars ;  and  may  also  be  committed  to  prison  by  the 
officer  who  issued  the  subpoena,  there  to  remain  without  bail, 
and  without  the  liberties  of  the  jail,  until  he  answers  under  oath 
as  required  by  this  section. 

§  255.  Certificate  of  acknowledgment  or  proof. — An  officer 
taking  the  acknowledgment  or  proof  of  a  conveyance  must  in- 
dorse thereupon  or  attach  thereto,  a  certificate,  signed  by  him' 
self,  stating  all  the  matters  required  to  be  done,  known  or  proved 
on  the  taking  of  such  acknowledgment  or  proof  ;  together  with 
the  name  and  substance  of  the  testimony  of  each  witness  ex- 
amined before  him,  and  if  a  subscribing  witness,  his  place  of 
residence. 

§  256.  When  certificate  to  state  time  and  place. — Where  the 

acknowledgment  or  proof  is  taken  by  a  commissioner  appointed 
by  the  governor,  for  a  city  or  county  within  the  United  States, 
and  without  the  state,  the  certificate  must  also  state  the  day  on 
which,  and  the  town  and  county  or  the  city  in  which  the  same 
was  taken. 
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§  257.  When/^ertiflcate  must  be  under  seal.— Where  a  certifi- 
cate of  acknowledgment  or  proof  is  made  by  a  commissioner 
appointed  by  the  governor,  or  by  the  mayor  or  other  chief 
magistrate  of  a  city  or  town  without  the  United  States,  or  by  a 
minister,  charges  des  affairs,  consul-general,  vice-consul-general, 
deputy  consul-general,  vice-consul  or  deputy-consul,  consular  or 
vice-consular  agent,  or  consul  or  commercial  or  vice-commercial 
agent,  of  the  United  States,  it  must  be  under  his  seal  of  office, 
or  the  seal  of  the  consulate  to  which  he  is  attached.  All  acknowl- 
edgments or  proofs  of  deeds,  mortgages  or  other  instruments 
relating  to  real  property,  the  certificates  of  which  were  made  in 
the  form  required  by  the  laws  of  this  state,  by  a  consul-general, 
vice-consul-general,  deputy  consul-general,  vice-consul,  deputy- 
consul,  consular  agent,  vice-consular  s^ent,  consul  or  commercial 
agent  or  vice-commercial  agent  of  the  United  States  prior  to  the 
first  day  of  April,  eighteen  hundred  and  ninety-six,  are  confirmed. 

§  258.  Acknowledgment  by  corporation  and  form  of  certifi^ 

cate. — The  acknowledgment  of  a  conveyance  or  other  instrument 
by  a  corporation,  must  be  made  by  some  officer  thereo  fauthor- 
ized  to  execute  the  same  by  the  board  of  directors  of  said  cor- 
poration. The  certificate  of  acknowledgment  must  be  in  sub- 
stantially the  following  form,  the  blanks  being  properly  filled. 

State  of  New  York,  . 

County  of 


I 


On  the day  of in  the  the  year 

before  me  personally  came to  me  known,  who,  being 

by  me  duly  sworn,  did  depose  and  say  that  he  resided  in ; 

that  he  is  the  (president  or  other  officer)  of  the  (name  of  corpo- 
ration), the  corporation  described  in  and  which  executed  the 
above  instrument ;  that  he  knew  the  seal  of  said  corporation  ; 
that  the  seal  affixed  to  said  instrument  was  such  corporate  seal ; 
that  it  was  so  affixed  by  order  of  the  board  of  directors  of  said 
corporation,  and  that  he  signed  his  name  thereto  by  like  order. 
(Signature  and  office  of  officer  taking  acknowledgment.) 

If  such  corporation  have  no  seal,  that  fact  must  be  stated  in 
place  of  the  statements  required  respecting  the  seal. 

§  259.  When  county  clerk's  authentication  necessary. — A 

certificate  of  acknowledgment  or  proof,  made  within  the  state,  by 
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a  commissioner  of  deeds,  justice  of  the  peace,  or,  except  as  other- 
wise provided  by  law,  by  a  notary  public,  does  not  entitle  the 
conveyance  to  be  read  in  evidence  or  recorded,  except  within  the 
county  in  which  the  ofBcer  resides  at  the  time  of  making  such 
certificate,  unless  authenticated  by  a  certificate  of  the  clerk  of  the 
same  county,  provided  however,  that  all  certificates  of  acknowl- 
edgments or  proof,  made  by  or  before  a  commissioner  of  deeds 
of  the  city  of  New  York  residing  in  any  part  therein,  shall  be 
authenticated  by  the  city  clerk  of  said  city,  that  the  said  com- 
missioner of  deeds,  was  duly  appointed  and  qualified  as  such  and 
no  other  certificate  shall  be  required,  from  any  other  officer  to 
entitle  said  conveyance  to  be  read  in  evidence  or  recorded  in  any 
county  or  part  of  a  county,  situated  within  the  limits,  confines, 
or  boundaries,  of  the  said  city  of  New  York.  But  this  section 
does  not  apply  to  a  conveyance  executed  by  an  agent  for  the 
Holland  Land  Company,  or  of  the  Fulteney  estate,  lawfully  au- 
thorized to  convey  real  property.  {As  amended  by  chap,  147  of 
1899.) 

§  260.  When  other  authentication  necessary. — In  the  follow- 

ing  cases  a  certificate  of  acknowledgment  or  proof  is  not  entitled 
to  be  read  in  evidence  or  recorded  unless  authenticated  by  the 
following  officers,  respectively  : 

1.  Where  the  original  certificate  of  acknowledgment  or  proof 
is  made  by  a  commissioner  appointed  by  the  governor,  by  the 
secretary  of  state. 

2.  Where  made  by  a  judge  of  a  court  of  record  in  Canada,  by 
the  clerk  of  the  court. 

3.  Where  made  by  the  officer  of  a  state  of  the  United  States, 
or  of  the  dominion  of  Canada  authorized  by  the  laws  thereof  to 
take  the  acknowledgment  or  proof  of  deeds  to  be  recorded 
therein,  by  the  secretary  of  state  of  the  state,  or  the  clerk,  register, 
recorder  or  prothonotary  of  the  county  in  which  the  officer  mak- 
ing the  original  certificate  resided,  when  the  certificate  was  made, 
or  by  the  clerk  of  any  court  of  that  county,  having  by  law  a  seal. 

§  261.  Contents  of  certificate  of  authentication. — An  officer 
authenticating  a  certificate  of  acknowledgment  or  proof  must 
subjoin  or  attach  to  the  original  certificate  a  certificate  under 
his  hand,  and  if  he  has,  pursuant  to  law,  an  official  seal,  under 
such  seal.  Except  when  the  original  certificate  is  made  by  a 
judge  of  a  court  of  record  in  Canada,  such  certificate  of  authen- 
tication must  specify  that,  at  the  time  of  taking  the  acknowl- 
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edgment  or  proof,  the  officer  taking  it  was  duly  authorized  to 
take  the  same  ;  that  the  authenticating  officer  is  acquainted  with 
the  former's  handwriting,  or  has  compared  the  signature  to  the 
original  certificate  with  that  deposited  in  his  office  by  such 
officer ;  and  that  he  verily  believes  the  signature  to  the  original 
certificate  is  genuine ;  and  if  the  original  certificate  is  required 
to  be  under  seal,'  he  must  also  certify  that  he  has  compared  the 
impression  of  the  seal  affixed  thereto  with  the  impression  of 
the  seal  of  the  officer  who  took  the  acknowledgment  or  proof 
deposited  in  his  office,  and  that  he  verily  believes  the  impres- 
sion of  the  seal  upon  the  original  certificate  is  genuine.  A 
clerk's  certificate  authenticating  a  certificate  of  acknowledgment 
or  proof,  taken  before  a  judge  of  a  court  of  record  in  Canada, 
must  specify  that  there  is  such  a  court ;  that  the  judge  before 
whom  the  acknowledgment  of  proof  was  taken,  was,  when  it  was 
taken,  a  judge  thereof;  that  such  court  has  a  seal;  that  the 
officer  authenticating  is  clerk  thereof ;  that  he  is  well  acquainted 
with  the  handwriting  of  such  judge,  and  verily  believes  his  signa^ 
ture  is  genuine. 

§  262.  Recording   of  conyeyances  acknowledged  or   proved 
without  the  state,  where  parties  and  certifying  officer   are 

dead. — Where  the  execution  of  a  conveyance  of  real  property 
within  this  state  is  acknowledged  or  proved  according  to  the  laws 
of  any  other  state  of  the  United  States,  and  a  certificate  of  the 
acknowledgment  or  proof  signed  by  the  officer  taking  it  is  annexed 
to  or  indorsed  upon  the  instrument,  if  such  officer  and  the 
grantor  or  mortgagor  be  dead  and  the  death  of  all  of  them  be 
proved  by  affidavit,  sworn  to  in  such  state  before  an  officer  author- 
ized by  its  laws  to  administer  an  oath  therein,  the  conveyance, 
with  the  affidavit  or  affidavits  annexed  thereto,  on  being  authen- 
ticated as  required  by  this  section,  may  be  read  in  evidence  and 
recorded  in  the  same  manner,  and  with  like  effect,  as  if  the  con- 
veyance was  acknowledged  or  proved  and  certified  as  required 
by  the  laws  of  this  state.  To  entitle  such  conveyance  and  affi- 
davits to  be  read  in  evidence,  or  recorded,  a  certificate  of  the 
clerk,  recorder,  register  or  prothonotary  of  the  county  in  which 
the  deceased  officer  resided,  authenticating  his  signature,  and  also 
certifying  that  the  conveyance  is  acknowledged  or  proved  in  all 
respects,  as  required  by  the  laws  of  such  state,  must  be  annexed 
to  the  original  certificate  and  a  like  certificate  of  such  clerk,  re- 
corder, register  or  prothonotary,  authenticating  the  signature  of 
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the  officer,  before  whom  the  affidavits  proving  the  deaths  wene 
taken,  must  be  annexed  to  such  affidavits.  The  affidavits  on 
being  recorded,  are  presumptive  evidence  of  the  matters  of  fact, 
required  to  be  stated  therein. 

§  263.  Proof  where  witnesses  are  dead. — Where  the  witnesses 
to  a  conveyance  authorized  to  be  recorded,  are  dead,  its  exe- 
cution may  be  proved  before  any  officer  authorized  to  take  with- 
in the  state  the  acknowledgment  and  proof  of  conveyances^ 
other  than  a  commissioner  of  deeds,  a  notary  public,  or  a  justice 
of  the  peace.  The  proof  of  the  execution  must  be  made  by  satis- 
factory evidence  of  the  death  of  all  the  witnesses  thereto,  and 
of  the  handwriting  of  such  witnesses,  or  any  one  of  them,  and 
of  the  grantor,  which  evidence,  with  the  name  and  residence  of 
each  witness  examined,  must  be  set  forth  by  the  officer  takings 
the  same,  in  his  certificate  of  proof.  A  conveyance  so  proved, 
and  certified,  may  be  recorded  in  the  proper  office,  if  the  original 
conveyance  be  at  the  same  time  deposited  in  the  same  office, 
there  to  remain  for  the  inspection  of  all  persons  desiring  to  ex- 
amine the  same.  If  the  conveyance  affects  real  property  in  two 
or  more  counties,  a  certified  copy  of  the  conveyance,  with  the 
proof  and  certificates,  may  be  recorded  in  each  of  such  counties. 
Such  recording  and  deposit  are  constructive  notice  of  the  exe- 
cution of  such  conveyance  to  all  purchasers  of  the  same  real 
property,  or  any  part  thereof,  from  the  same  vendor,  his  heirs  or 
assigns,  subsequent  to  such  recording,  but  do  not  entitle  the  con- 
veyance or  the  record  thereof,  or  a  transcript  of  the  record  to  be 
read  in  evidence, 

§  264.  Recording  books.^— Different  sets  of  books  must  be  pro- 
vided by  the  recording  officer  of  each  county,  for  the  recording  of 
deeds  and  mortgages ;  in  one  of  which  sets,  he  must  record  all 
conveyances  and  other  instruments  absolute  in  their  terms  de- 
livered to  him,  pursuant  to  law,  to  be  so  recorded,  which  are  not 
intended  as  mortgages,  or  securities  in  the  nature  of  mortgages, 
and  in  the  other  set  such  mortgages  and  securities  delivered  to 
him. 

§  265.  Indexes. — Each  recording  officer  must  provide,  at  the 
expense  of  his  county,  proper  books  for  making  general  indexes 
of  instruments  recorded  in  his  office,  and  must  form  indexes 
therein,  so  as  to  afford  correct  and  easy  reference  to  the  books  of 
record  in  his  office.  There  must  be  one  set  of  indexes  for  mort- 
gages or  securities  in  the  nature  of  mortgages,  and  another  set 
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for  conveyances  and  other  instruments  not  intended  as  such 
mortgages  or  securities.  Each  set  must  contain  two  lists  in  al- 
phabetical order,  one  consisting  of  the  names  of  the  grant6rs  or 
mortgagors,  followed  by  the  names  of  their  grantees  or  mort- 
gagees, and  the  other  list  consisting  of  the  names  of  the  grantees 
or  mortgagees,  followed  by  the  names  of  their  grantors  or  mort- 
gagors, with  proper  blanks  in  each  class  of  names,  for  subse- 
quent entries,  which  entries  must  be  made  as  instruments  am 
delivered  for  record.  This  section,  so  far  as  relates  to  the  prepa- 
ration of  new  indexes,  shall  not  apply  to  a  county  where  the  re- 
cording officer  now  has  general  numerical  indexes.  A  recording 
officer  who  records  a  conveyance  of  real  property,  sold  by  virtue 
of  an  execution,  or  by  a  sheriff,  referee  or  other  person,  pursuant 
to  a  judgment,  the  granting  clause  whereof  states  whose  right, 
title  or  interest  was  sold,  must  insert  in  the  proper  index,  under 
the  head  "  grantors,"  the  name  of  the  officer  executing  the  con- 
veyance, and  of  each  person  whose  right,  title  or  interest  is  so 
stated  to  have  been  sold. 

§  266.  Order  of  recording.— Every  instrument,  entitled  to  be 
recorded,  must  be  recorded  by  the  recording  officer  in  the  order 
and  as  of  the  time  of  its  delivery  to  him  therefor,  and  is  con- 
sidered recorded  from  the  time  of  such  delivery. 

§  267.  Certificate  to  be  recorded — The  certificate  of  the  ac- 
knowledgment or  proof  of  the  execution  of  an  instrument,  and 
the  certificate  authenticating  the  signature  or  seal  of  the  officer 
so  certifying,  or  both,  if  required,  must  be  recorded  together 
with  the  instrument  so  acknowledged  or  proved  ;  otherwise 
neither  the  record  of  the  instrument  nor  a  transcript  thereof  can 
be  read  in  evidence. 

§  268.  Time  of  recording.-«-The  recording  officer  must  make 
an  entry  in  the  record,  immediately  after  the  copy  of  every  in- 
strument recorded  by  him,  stating  the  hour,  day,  month  and  year, 
when  it  was  recorded,  and  must  indorse  upon  every  such  instru- 
ment a  certificate,  stating  the  time  as  aforesaid,  when,  and  the 
book  and  page  where,  the  same  was  recorded. 

§  269.  Certain  deeds  deemed  mortgages. — A  deed  conveyii^ 
real  property,  which,  by  any  other  written  instrument,  appears 
to  be  intended  only  as  a  security  in  the  nature  of  a  mortgage, 
although  an  absolute  conveyance  in  terms,  must  be  considered 
a  mortgage;  and  the  person  for  whose  benefit  such  deed  is  made, 
derives  no  advantage  from  the  recording  thereof,  unless  eveiy 
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writing,  operating  as  a  defeasance  of  the  same,  or  explanatory 
of  its  being  desired  to  have  the  effect  only  of  a  mortgage,  or 
conditioneU  deed,  is  also  recorded  therewith,  and  at  the  same 
time. 

§  270.  Recording  discharge  of  mortgage A  mortgage,  r^- 

istered  or  recorded,  must  be  discharged  upon  the  record  thereof, 
by  the  recording  officer,  when  there  is  presented  to  him  a  cer- 
tificate signed  by  the  mortgagee,  his  personal  representative  or 
assignee,  and  acknowledged  or  proved,  and  certified,  in  like  man- 
ner as  to  entitle  a  conveyance  to  be  recorded,  specifying  that 
the  mortgage  has  been  paid,  or  otherwise  satisfied  and  dischai^ed. 
The  certificate  of  discharge,  and  the  certificates  of  its  acknowledg- 
ment or  proof,  must  be  recorded  ;  and  a  reference  must  be  made 
to  the  book  and  page  containing  such  record,  in  the  minute  of 
the  discharge  of  such  mortgage,  made  by  the  officer  upon  the 
record  thereof. 

§  271.  Effect  of  recording  assignment  of  mortgage. — ^The  re- 
cording of  an  assignment  of  a  mortgage  is  not  in  itself,  a  notice 
of  such  assignment  to  a  mortgagor,  his  heirs  or  personal  repre- 
sentatives, so  as  to  invalidate  a  payment  made  by  either  of  them 
to  the  mortgagee. 

§  272.  Recording  of  conyeyances  made  by  treasurer  of  Con- 
necticut.— ^A  conveyance  of  real  property,  executed  at  any  time 
since  the  tenth  day  of  March,  eighteen  hundred  and  twenty-five, 
by  the  treasurer  of  the  state  of  Connecticut,  acknowledged  by 
him  before  the  secretary  of  state  of  such  state,  and  the  acknowl- 
edgment of  which  is  certified  by  such  secretary  of  state  under  the 
seal  of  such  state,  in  the  manner  required  for  the  acknowledg- 
ment and  certification  of  a  conveyance  within  this  state,  may  be 
recorded  in  the  proper  office  within  this  state,  without  further 
proof  thereof. 

§  273.  Revocation  to  be  recorded. — ^A  power  of  attorney  or 
other  instrument,  recorded  pursuant  to  this  article,  is  not  deemed 
revoked  by  any  act  of  the  party  by  whom  it  was  executed,  unless 
the  instrument  containing  such  revocation  is  also  recorded  in  the 
same  office  in  which  the  instrument  containing  the  power  was 
recorded. 

§  274.  Penalty  for  using  long  forms  of  coyenants.  — The 
recording  officer  of  any  county  may  charge  for  the  recording  of 
an  instrument  containing  any  of  the  covenants  mentioned  in  sec- 
tions two  hundred  and  eighteen  and  two  hundred  and  nineteen 
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of  this  chapter,  at  large,  instead  of  the  short  forms  thereof,  in 
said  sections  contained,  the  sum  of  five  dollars  in  addition  to  the 
fees  chargeable  by  law  for  such  recording. 

§  275.  Certain  acts  not  afiected — Nothing  contained  in  this 
article  repeals  or  affects  any  act  providing  for  recording  and  in- 
dexing instruments  affecting  real  property  in  the  city  of  New 
York,  according  to  city  blocks  or  other  limited  areas. 

§  276.  Actions  to  haye  certain  instroments  cancelled  of  rec- 
ord.—An  owner  of  real  property  or  of  any  undivided  part  thereof 
or  interest  therein,  may  maintain  an  action  to  have  any  recorded 
instrument  in  writing  relating  to  the  same,  other  than  those  re- 
quired by  law  to  be  recorded,  declared  void  or  invalid,  or  to  have 
the  same  cancelled  of  record  as  to  said  real  property,  or  his  un- 
divided  part  thereof  or  interest  therein. 

§  277.  Officers  guilty  of  malfeasance  liable  for  damages. — ^An 

officer  authorized  to  take  the  acknowledgment  or  proof  of  a  con- 
veyance or  other  instrument,  or  to  certify  such  proof  or  acknowl- 
edgment, or  to  record  the  same,  who  is  guilty  of  malfeasance  or 
fraudulent  practice  in  the  execution  of  any  duty  prescribed  by 
law  in  relation  thereto,  is  liable  in  damages  to  the  person  injured. 

ARTICLE  IX. 
The  Descent  of  Real  Property. 

SBCfnoN  280.  Definitions  and  use  of  terms ;  effect  of  artiole. 

281.  (General  rule  of  desoent. 

282.  Lineal  descendants  of  equal  degree. 
288.  Lineal  descendants  of  unequal  degree, 

284.  When  father  inherits. 

285.  When  mother  inherits. 

286.  When  collateral  relatives  inherit ;  ooUateral  relatives  of  equal 

degrees. 

287.  Brothers  and  sisters  and  their  descendants. 

288.  Brothers  and  sisters  of  father  and  mother  and  their  descend- 

ants. 

289.  Illegitimate  children. 

290.  Relatives  of  the  half-blood. 

291.  Cases  not  hereinbefore  provided  for. 

292.  Posthumous  children  and  relatives, 

293.  Inheritance,  sole  or  in  common. 

294.  Alienism  of  ancestor. 

295.  Advancements. 

296.  How  advancements  adjusted. 
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§  280.  Definitions  and  ose  of  terms ;  effect  of  article. — ^The 

term  "  real  property  "  as  used  in  this  article,  includes  every 
estate,  interest  and  right,  legal  and  equitable  in  lands,  tenements 
and  hereditaments  except  such  as  are  determined  or  extinguished 
by  the  death  of  an  intestate  seized  or  possessed  thereof,  or  in  any 
manner  entitled  thereto  ;  leases  for  years,  estates  for  the  life  of 
another  person ;  and  real  property  held  in  trust,  not  devised 
by  the  beneficiary.  "  Inheritance  "  means  real  property  as  herein 
defined,  descended  according  to  the  provisions  of  this  article ;  the 
expressions  "  where  the  inheritance  shall  have  come  to  the  intes- 
tate on  the  part  of  the  father  "  or  "  mother,"  as  the  case  may  be, 
include  every  case  where  the  inheritance  shall  have  come  to  the 
intestate  by  devise,  gift  or*  descent  from  the  parent  referred  to, 
or  from  any  relative  of  the  blood  of  such  parent.  When  in  this 
article  a  person  is  described  as  living,  it  means  living  at  the  time 
of  the  death  of  the  intestate  from  whom  the  descent  came ;  when 
he  is  described  as  having  died,  it  means  that  he  died  before  such 
intestate.  This  article  does  not  affect  a  limitation  of  an  estate 
by  deed  or  will,  or  tenancy  by  the  curtesy  or  dower. 

§  281.  General  rule  of  descent.— The  real  property  of  a  person 
who  dies  without  devising  the  same  shall  descend: 

1.  To  his  lineal  descendants. 

2.  To  his  father. 

3.  To  his  mother ;  and 

4.  To  his  collateral  relatives,  as  prescribed  in  the  following 
sections  of  this  article. 

§  282.  Lineal  descendants  of  equal  degree. — If  the  intestate 

leave  descendants  in  the  direct  line  of  lineal  descent,  all  of  equal 
degree  of  consanguinity  to  him,  the  inheritance  shall  descend  to 
them  in  equal  parts  however  remote  from  him  the  common  degree 
of  consanguinity  may  be. 

§  283.  Lineal  descendants  of  unequal  degree. — If  any  of  the 

descendants  of  such  intestate  be  living,  and  any  be  dead,  the 
inheritance  shall  descend  to  the  living,  and  the  descendants  of 
the  dead,  so  that  each  living  descendant  shall  inherit  such  share 
as  would  have  descended  to  him  had  all  the  descendants  in  the 
same  degree  of  consanguinity  who  shall  have  died  leaving  issue 
been  living ;  and  so  that  issue  of  the  descendants  who  shall  have 
died  shall  respectively  take  the  shares  which  their  ancestors 
would  have  received. 
§  284.  When  father  inherits — If  the  intestate  die  without  law- 
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(ul  descendants,  and  leave  a  father,  the  inheritance  shall  go  to 
such  father,  unless  the  inheritance  came  to  the  intestate  on  the 
part  of  his  mother,  and  she  be  living ;  if  she  be  dead,  the  in- 
heritance descending  on  her  part  shall  go  to  the  father  for  life, 
and  the  reversion  to  the  brothers  and  sisters  of  the  intestate  and 
their  descendants,  according  to  the  law  of  inheritance  by  collat- 
eral relatives  hereinafter  provided  ;  if  there  be  no  such  brothers 
or  sisters  or  their  descendants  living,  such  inheritance  shall  de- 
scend to  the  father  in  fee. 

§  285.  When  mother  inherits.— If  the  intestate  die  without 
descendants  and  leave  no  father,  or  leave  a  father  not  entitled 
to  take  the  inheritance  under  the  last  section,  and  leave  a  mother, 
and  a  brother  or  sister,  or  the  descendant  of  a  brother  or  sister, 
the  inheritance  shall  descend  to  the  mother  for  life,  and  the  rever- 
sion to  such  brothers  and  sisters  of  the  intestate  as  may  be  living, 
and  the  descendants  of  such  as  may  be  dead,  according  to  the 
same  law  of  inheritance  hereinafter  provided.  If  the  intestate  in 
such  case  leave  no  brother  or  sister  or  descendant  thereof,  the 
inheritance  shall  descend  to  the  mother  in  fee. 

§  286.  When  collateral  relatives  inherit ;  collateral  relatives 
of  equal  degrees. — If  there  be  no  father  or  mother  capable  of 
inheriting  the  estate,  it  shall  descend  in  the  cases  hereinafter 
specified  to  the  collateral  relatives  of  the  intestate ;  and  if  there 
be  several  such  relatives,  all  of  equal  degree  of  consanguinity  to 
the  intestate,  the  inheritance  shall  descend  to  them  in  equal 
parts,  however  remote  from  him  the  common  degree  of  con- 
sanguinity may  be. 

§  287.  Brothers  and  sisters  and  their  descendants.— If  all  the 

brothers  and  sisters  of  the  intestate  be  living,  the  inheritance 
shall  descend  to  them  ;  if  any  of  them  be  living  and  any  be  dead, 
to  the  brothers  and  sisters  living,  and  the  descendants,  in  what- 
ever degree,  of  those  dead  ;  so  that  each  living  brother  or  sister 
shall  inherit  such  share  as  would  have  descended  to  him  or  her 
if  all  the  brothers  and  sisters  of  the  intestate  who  shall  have 
died,  leaving  issue,  had  been  living,  and  so  that  such  descendants 
in  whatever  degree  shall  collectively  inherit  the  share  which 
their  parents  would  have  received  if  living;  and  the  same  rule 
shall  prevail  as  to  all  direct  lineal  descendants  of  every  brother 
and  sister  of  the  intestate  whenever  such  descendants  are  of  un- 
equal degrees. 

§  288.  Brothers  and  sisters  of  father  and  mother  and  their 
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descendants. — If  there  be  no  heir  entitled  to  take,  under  either 
of  the  preceding  sections,  the  inheritance,  if  it  shall  have  come 
to  the  intestate  on  the  part  of  his  father,  shall  descend : 

1.  To  the  brothers  and  sisters  of  the  father  of  the  intestate  in 
equal  shares,  if  all  be  living : 

2.  If  any  be  living,  and  any  shall  have  died,  leaving  issue,  to 
such  brothers  and  sisters  as  shall  be  living  and  to  the  descendants 
of  such  as  shall  have  died. 

3.  If  all  such  brothers  and  sisters  shall  have  died,  to  their 
descendants. 

4.  If  there  be  no  such  brothers  or  sisters  of  such  father,  nor 
any  descendants  of  such  brothers  or  sisters,  to  the  brothers  and 
sisters  of  the  mother  of  the  intestate,  and  to  the  descendants  of 
such  as  shall  have  died,  or  if  all  have  died,  to  their  descendants. 
But,  if  the  inheritance  shall  have  come  to  the  intestate  on  the 
part  of  his  mother,  it  shall  descend  to  her  brothers  and  sisters 
and  their  descendants  ;  and  if  there  be  none,  to  the  brothers  and 
sisters  of  the  father  and  their  descendants,  in  the  manner  afore- 
said. If  the  inheritance  has  not  come  to  the  intestate  on  the 
part  of  either  father  or  mother,  it  shall  descend  to  the  brothers 
and  sisters  both  of  the  father  and  mother  of  the  intestate,  and 
their  descendants  in  the  same  manner.  In  all  cases  mentioned 
in  this  section  the  inheritance  shall  descend  to  the  brothers  and 
sisters  of  the  intestate's  father  or  mother,  as  the  case  may  be,  or 
to  their  descendants  in  like  manner  as  if  they  had  been  the 
brothers  and  sisters  of  the  intestate. 

§  289.  Illegitimate  children.— If  an  intestate  who  shall  have 
been  illegitimate  die  without  lawful  issue,  or  illegitimate  issue 
entitled  to  take,  under  this  section,  the  inheritance  shall  descend 
to  his  mother ;  if  she  be  dead,  to  his  relatives  on  her  part,  as  if 
he  had  been  legitimate.  If  a  woman  die  without  lawful  issue, 
leaving  an  illegitimate  child,  the  inheritance  shall  descend  to  him 
as  if  he  were  legitimate.  In  any  other  case  illegitimate  children 
or  relatives  shall  not  inherit. 

§  290.  Relatives  of  the  half-blood.— Relatives  of  the  half- 
blood  and  their  descendants,  shall  inherit  equally  with  those  of 
the  whole  blood  and  their  descendants,  in  the  same  degree,  unless 
the  inheritance  came  to  the  intestate  by  descent,  devise  or  gift 
from  an  ancestor ;  in  which  case  all  those  who  are  not  of  the 

^  bloocLof  such  ancestor  shall  be  excluded  from  such  inheritance. 

cilAO(^^  •'^g  291.  Cases  not  hereinbefore  provided  for. — In  all  cases  not 
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provided  for  by  the  preceding  sections  of  this  article,  the  in- 
heritance shall  descend  according  to  the  course  of  the  common 
law. 

§  292.  Posthumous  children  and  relatiyes. — A  descendant  or 
a  relative  of  the  intestate  begotten  before  his  death,  but  born 
thereafter,  shall  inherit  in  the  same  manner  as  if  he  had  been 
born  in  the  lifetime  of  the  intestate  and  had  survived  him. 

§  293.  Inheritance,  sole  or  in  common. — When  there  is  but 
one  person  entitled  to  inherit,  he  shall  take  and  hold  the  inherit- 
ance solely  ;  when  an  inheritance  or  a  share  of  an  inheritance  de- 
scends to  several  persons  they  shall  take  as  tenants  in  common, 
in  proportion  to  their  respective  rights. 

§  294.  AUenism  of  ancestor. — A  person  capable  of  inheriting 
under  the  provisions  of  this  article,  shall  not  be  precluded  from 
such  inheritance  by  reason  of  the  alienism  of  an  ancestor. 

§  295.  Advancements. — If  a  child  of  an  intestate  shall  have 
been  advanced  by  him,  by  settlement  or  portion,  real  or  personal 
property,  the  value  thereof  must  be  reckoned  for  the  purposes 
of  descent  and  distribution  as  part  of  the  real  and  personal 
property  of  the  intestate  descendible  to  his  heirs  and  to  be  dis- 
tributed to  his  next  of  kin  ;  and  if  such  advancement  be  equal 
to  or  greater  than  the  amount  of  the  share  which  such  child 
would  be  entitled  to  receive  of  the  estate  of  the  deceased,  such 
child  and  his  descendants  shall  not  share  in  the  estate  of  the 
intestate  ;  but  if  it  be  less  than  such  share,  such  child  and  his 
descendants  shall  receive  so  much,  only,  of  the  personal  prop- 
erty, and  inherit  so  much  only,  of  the  real  property,  of  the  in- 
testate, as  shall  be  sufficient  to  make  all  the  shares  of  all  the 
children  in  the  whole  property,  including  the  advancement,  equal. 
The  value  of  any  real  or  personal  property  so  advanced,  shall  be 
deemed  to  be  that,  if  any,  which  was  acknowledged  by  the  child 
by  an  instrument  in  writing ;  otherwise  it  must  be  estimated  ac- 
cording to  the  worth  of  the  property  when  given.  Maintaining 
or  educating  a  child,  or  giving  him  money  without  a  view  to  a 
portion  or  settlement  in  life  is  not  an  advancement.  An  estate 
or  interest  given  by  a  parent  to  a  descendant  by  virtue  of  a 
beneficial  power,  or  of  a  power  in  trust,  with  a  right  of  selection, 
is  an  advancement. 

§  296.  How  adyancements  adjusted.— When  an  advancement 
to  be  adjusted  consisted  of  real  property,  the  adjustment  must 
be  made  out  of  the  real  property  descendible  to  the  heirs.   When 
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h  consisted  of  personal  property*  the  adjustment  must  be  made 
mit  of  the  surplus  of  personal  property  to  be  distributed  to  the 
next  of  kin.  If  either  species  of  property  is  insufficient  to  en* 
able  the  adjustment  to  be  fully  made,  the  deficiency  must  be 
adjusted  out  of  the  other. 

ARTICLE  X. 
Laws  Repealed  ;  When  to  Take  Effect. 

CtoonoNSOO.  Laws  repealed. 

801.  When  to  take  effect. 

§  300.  Laws  repealed. — Of  the  laws  enumerated  in  the  sched. 
ule  hereto  annexed,  that  portion  specified  in  the  last  column  is 
repealed. 

§  301.  When  to  take  effect.— This  chapter  shall  take  cScct 
on  October  i,  1896. 

Schedule  of  Laws  Repealed. 

Revised  Statutes,  part  II,  chapters  i,  2,  3. .  All,  except  §§  5,  6, 

7  of  tit.  I  of  ch. 

I,  and  §  63,  tit. 

II,  ch.  I. 
Revised  Statutes,  part  II,  chapter  7,  title  I. .  AIL 

LAWS  OF  Chapter  Sections. 

1798 72 All. 

1802 49 All. 

1804 109 26. 

1805 25 All. 

1807 123 2. 

1808 17s AIL 

1819 25 AIL 

1829 222 AIL 

1830 171 AIL 

1834 272 AIL 

1835 275 AIL 

1839 295 5. 

1843 87 AIL 

1843 ^99 ^^'^ 

1843 210 5. 
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Sohadule  of  Laws  Repealed. 

LAWS  OF  Chapter  Seotioii& 

845 109 All. 

84s iio All. 

845 US All. 

848 19S All. 

855 547 All. 

857 576 All. 

858 259 AIL 

860 322 AIL 

860 345 All. 

860 396 AIL 

863 246 AIL 

865 421 AIL 

868 S13 AU. 

870 208 AIL 

872 120 AIL 

872 141 AIL 

872 358 AIL 

874 261 AIL 

87s 38 All. 

87s 336 AIL 

875 545 AIL 

877 Ill AIL 

879 249 AIL 

880 300 , AIL 

880 IIS AIL 

880 530 AH. 

882 27s AIL 

883 80 AIL 

884 26 AIL 

886 257...: AIL 

888 246 AIL 

889 42 AIL 

890 61 AIL 

890 475 AIL 

891 100 AIL 

891 172 AIL 

891 209 AIL 

892 208 AIL 

892 616 AIL 

893 123 AIL 

148 
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Schedule  of  Laws  Repealed. 

LA  W8  OF  Chapter  Sections. 

1893 182 AIL 

1893 207 All. 

1893 599 AIL 

1894 31S AIL 

1894 729 AIL 

1895 52s All. 

1895 886 AIL 


CHAPTER  XI.TII 

OF  THE-  GENERAL  LAWS. 
[Chap,  417  of  1897.] 

The  Personal  Property  Law. 

Absioui    L  Fature  estates ;  aocumulation  of  inoome ;  trust  estates  (gg  1-9). 
EL  Agreements  not  in  writiiig  ;  without  consideration;  fraudulent 

(8820-29). 
nL  Laws  repealed ;  when  to  take  effect  (88  4(M1). 

ARTICLE  I. 

Future  Estates;  Accumulation  of  Income;  Trust 

Estates. 

BaonoN  1.  Short  title ;  definition. 

2.  Suspension  of  ownership. 

8.  Income  of  trust  ftmd  not  alienable  ;  merger. 

4.  Validity  of  directions  for  aocumulation  of  income. 

5.  Anticipation  of  directed  accumulation. 

0.  Power  to  bequeath  executed  by  general  provisions  of  wffl. 

7.  Disaffirmance  of  fraudulent  acts  by  executors  and  othera. 

8.  When  trust  vests  in  supreme  court. 

9.  Investment  of  trust  funds. 

Section  i.  Short  title ;  definition. — This  chapter  shall  be 
known  as  the  personal  property  law.  The  term  "  income  of  per- 
sonal property/'  as  used  in  this  article,  means  the  income  or 
profits  arising  from  personal  property,  and  includes  the  interest 
of  money  and  the  produce  of  stock. 

§  2.  Suspension  of  ownership — The  absolute  ownership  of 
personal  property  shall  not  be  suspended  by  any  limitation  or 
condition,  for  a  longer  period  than  during  the  continuance  and 
until  the  termination  of  not  more  than  two  lives  in  being  at  the 
date  of  the  instrument  containing  such  limitation  or  condition ; 
or,  if  such  instrument  be  a  will,  for  not  more  than  two  lives  in 
being  at  the  death  of  the  testator ;  in  other  respects  limitations 
of  future  or  contingent  interests  in  personal  property,  are  sub- 
ject to  the  rules  prescribed  in  relation  to  future  estates  in  real 

property. 
3900 
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§  3.  Income  of  trast  fond  not  alienable ;  merger.— The  right 

of  the  beneficiary  to  enforce  the  performance  of  a  trust  to  receive 
the  income  of  personal  property,  and  to  apply  it  to  the  use  of 
any  person,  can  not  be  transferred  by  assignment  or  otherwise ; 
but  the  right  and  interest  of  the  beneficiary  of  any  other  trust 
in  personal  property  may  be  transferred.  Whenever  a  beneficiary 
in  a  trust  for  the  receipt  of  the  income  of  personal  property  is 
entitled  to  a  remainder  in  the  whole  or  a  part  of  the  principal 
fund  so  held  in  trust,  subject  to  his  beneficial  estate  for  a  life 
or  lives,  or  a  shorter  term,  he  may  release  his  interest  in  such 
income,  and  thereupon  the  estate  of  the  trustee  shall  cease  in 
that  part  of  such  principal  fund  to  which  such  beneficiary  has 
become  entitled  in  remainder,  and  such  trust  estate  merges  in 
such  remainder. 

§  4.  Validity  of  directions  for  accumnlation  of  income An 

accumulation  of  the  income  of  personal  property,  directed  by 
any  instrument  sufficient  in  law  to  pass  such  property  is  valid : 

1.  If  directed  to  commence  from  the  date  of  the  instrument, 
or  the  death  of  the  person  executing  the  same,  and  to  be  made 
for  the  benefit  of  one  or  more  minors,  then  in  being,  or  in  being 
at  such  death,  and  to  terminate  at  or  before  the  expiration  of 
their  minority. 

2.  If  directed  to  commence  at  any  period  subsequent  to  the 
date  of  the  instrument  or  subsequent  to  the  death  of  the  person 
executing  it,  and  directed  to  commence  within  the  time  allowed 
for  the  suspension  of  the  absolute  ownership  of  personal  prop- 
erty, and  at  some  time  during  the  minority  of  the  persons  for 
whose  benefit  it  is  intended,  and  to  terminate  at  or  before  the 
expiration  of  their  minority. 

All  other  directions  for  the  accumulation  of  the  income  of  per- 
sonal property,  not  authorized  by  statute,  are  void  ;  but  a  direc- 
tion for  any  such  accumulation  for  a  longer  term  than  the  minor- 
ity of  the  persons  intended  to  be  benefited  thereby,  has  the 
same  effect  as  if  limited  to  the  minority  of  such  persons,  and  is 
void  as  respects  the  time  beyond  such  minority. 

§  5.  Anticipation  of  directed  accumulation. — When  a  minor, 
for  whose  benefit  a  valid  accumulation  of  the  income  of  personal 
property  has  been  directed,  shall  be  destitute  of  other  sufficient 
means  of  support  or  education,  the  supreme  court,  at  special 
term  in  any  case,  or,  if  such  accumulation  shall  have  been  directed 
by  a  will,  the  surrogate's  court  of  the  county  in  which  such  will 
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shall  have  been  admitted  to  probate,  may,  on  the  application  of 
such  minor  or  his  guardian  cause  a  suitable  sum  to  be  taken  from 
the  moneys  accumulated  or  directed  to  be  accumulated,  to  be 
applied  for  the  support  or  education  of  such  minor. 

§  6.  Power  to  bequeath  executed  by  general  provisioii  in  will. 

— Personal  property  embraced  in  a  power  to  bequeath,  passes  by 
a  will  purporting  to  pass  all  the  personal  property  of  the  testator ; 
unless  the  intent,  that  the  will  shall  not  operate  as  an  execution 
of  the  power,  appears  therein  either  expressly  or  by  necessary 
implication. 
§  7.  Disaffirmance  of  fraudulent  acts  by  executors  and  others. 

— ^An  executor,  administrator,  receiver,  assignee  or  trustee,  may» 
for  the  benefit  of  creditors  or  others  interested  in  personal  prop- 
erty, held  in  trust,  disaffirm,  treat  as  void  and  resist  any  act 
done,  or  transfer  or  agreement  made  in  fraud  of  the  rights  of  ainy 
creditor,  including  himself,  interested  in  such  estate,  or  property, 
and  a  person  who  fraudulently  receives,  takes  or  in  any  manner 
interferes  with  the  personal  property  of  a  deceased  person,  or  an 
insolvent  corporation,  association,  partnership  or  individual  is 
liable  to  such  executor,  administrator,  receiver  or  trustee  for  the 
same  or  the  value  thereof,  and  for  ail  damages  caused  by  such 
act  to  the  trust  estate.  A  creditor  of  a  deceased  insolvent  debtor 
having  a  claim  against  the  estate  of  such  debtor,  exceeding  in 
amount  the  sum  of  one  hundred  dollars,  may,  without  obtaining 
a  judgment  on  such  claim,  in  like  manner,  for  the  benefit  of  him- 
self and  other  creditors  interested  in  said  estate,  disaffirm,  treat 
as  void  and  resist  any  act  done  or  conveyance,  transfer  or  agree- 
ment made  in  fraud  of  creditors  or  maintain  an  action  to  set 
aside  such  act,  conveyance,  transfer  or  agreement.  Such  claim, 
if  disputed,  may  be  established  in  such  action.  The  judgment 
in  such  action  may  provide  for  the  sale  of  the  property  involved, 
when  a  conveyance  or  transfer  thereof  is  set  aside,  and  that  the 
proceeds  thereof  be  brought  into  court  or  paid  into  the  proper 
surrogate's  court  to  be  administered  according  to  law. 

§  8.  When  trust  vests  in  supreme  court.— On  the  death  of  a 
surviving  trustee  of  an  express  trust,  the  trust  estate  does  not 
pass  to  his  next  of  kin  or  personal  representatives,  but,  if  the 
trust  be  unexecuted,  it  vests  in  the  supreme  court  and  shall  be 
executed  by  some  person  appointed  by  the  court,  whom  the  court 
may  invest  with  all  or  any  of  the  power  and  duties  of  the  orig- 
inal trustee.     The  beneficiary  of  the  trust  shall  have  such  notice 
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as  the  court  may  direct  of  the  application  for  the  appointment 
of  such  person. 

§  9.  Investment  of  trust  funds. — An  executor,  administrator, 
guardian,  trustee,  or  other  person  holding  trust  funds  for  invest- 
ment may  invest  the  same  in  the  obligations  of  a  city  of  this 
state  issued  pursuant  to  law. 

ARTICLE  IL 

Agreements  Not  in  Writing  ;  Without  Consideration  j 

Fraudulent. 

SlonON  90.  Definitions. 

21.  Ag^reements  required  to  be  in  writing. 

22.  Validity  of  certain  agreements  made  without  consideration. 
28.  Transfers  in  trust  for  the  transferrer. 

24.  Transfers  and  charges  with  fraudulent  intent. 
26.  Sales  and  charges  other  than  chattel  mortgages  without  delivexy 
and  change  of  possession. 

26.  Fraudulent  intent  a  question  of  fact. 

27.  Transfers  of  charges  without  consideration. 

28.  Successors  to  rights  of  creditors  and  purchasers. 

29.  Bona  fide  purchasers. 

§  20.  Definitions. — As  used  in  this  article,  the  term  transfer. 
Includes  sale,  assignment,  conveyance,  deed  and  gift,  and  the 
term  agreement  includes  promise  and  undertaking. 

§  21.  Agreements  required  to  be  in  writing. — Every  agree- 
ment, promise  or  undertaking  is  void,  unless  it  or  some  note  or 
memorandum  thereof  be  in  writing,  and  subscribed  by  the  party 
to  be  charged  therewith,  or  by  his  lawful  agent,  if  such  agree- 
ment, promise  or  undertaking  : 

1.  By  its  terms  is  not  to  be  performed  within  one  year  from 
the  making  thereof ; 

2.  Is  a  special  promise  to  answer  for  the  debt,  default  or  mis- 
carriage of  another  person  ; 

3.  Is  made  in  consideration  of  marriage,  except  mutual  prom- 
ises to  marry  ; 

4.  Is  a  conveyance  or  assignment  of  a  trust  in  personal  prop- 
erty ; 

5.  Is  a  subsequent  or  new  promise  to  pay  a  debt  discharged 
in  bankruptcy  ; 

6.  Is  a  contract  for  the  sale  of  any  goods,  chattels  or  things  in 
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action  for  the  price  of  fifty  dollars  or  more,  and  the  buyer  does 
not  accept  and  receive  part  of  such  goods,  or  the  evidences,  or 
some  of  them,  of  such  things  in  action  ;  nor  at  the  time,  pay  any 
part  of  the  purchase  money. 

If  goods  be  sold  at  public  auction,  and  the  auctioneer  at  the 
time  of  the  sale,  enters  in  a  sale  book,  a  memorandum  specifying 
the  nature  and  price  of  the  property  sold,  the  terms  of  the  sale, 
the  name  of  the  purchaser,  and  the  name  of  the  person  on  whose 
account  the  sale  was  made,  such  memorandum  is  equivalent  in 
effect  to  a  note  of  the  contract  or  sale,  subscribed  by  the  party 
to  be  charged  therewith. 

§  22.  Validity  of  certain  agreements  made  without  consider- 
ation.— An  agreement  for  the  purchase,  sale,  transfer  or  delivery 
of  a  certificate  or  other  evidence  of  debt,  issued  by  the  United 
States  or  by  any  state,  or  a  municipal  or  other  corporation,  or 
of  any  share  or  interest  in  the  stock  of  any  bank  corporation  or 
joint  stock  association,  incorporated  or  organized  under  the  laws 
of  the  United  States  or  of  any  state,  is  not  void  or  voidable,  for 
want  of  consideration,  or  because  of  the  non-payment  of  consid- 
eration, or  because  the  vendor,  at  the  time  of  making  such  con- 
tract, is  not  the  owner  or  possessor  of  the  certificate  or  certifi. 
cates  or  other  evidence  of  debt,  share  or  interest. 

I  33.  Transfers  in  trust  for  the  transferrer.— A  transfer  of 
personal  property,  made  in  trust  for  the  use  of  the  person  making 
it,  is  void  as  against  the  existing  or  subsequent  creditors  of  such 
person. 

§  24.  Transfers  and  charges  with  fraudulent  intent. — Every 
transfer  of  any  interest  in  personal  property,  or  the  income  there- 
of, and  every  charge  on  such  property  or  income,  made  with  the 
intent  to  hinder,  delay  or  defraud  creditors  or  other  persons  of 
their  lawful  suits,  damages,  forfeitures,  debts  or  demands,  and 
every  bond  or  other  evidence  of  debt  given,  suit  commenced,  or 
decree  or  judgment  suffered,  with  such  intent,  is  void  as  against 
every  person  so  hindered,  delayed  or  defrauded. 

§  25.  Sales  and  charges  other  than  chattel  mortgages  with- 
out delivery  and  change  of  possession. — Every  sale  of  goods  and 
chattels  in  the  possession  or  under  the  control  of  the  vendor,  and 
every  assignment  of  goods  and  chattels  by  way  of  security  or  on 
any  condition,  but  not  constituting  a  mortgage  nor  intended  to 
operate  as  a  mortgage,  unless  accompanied  by  an  immediate 
delivery  followed  by  actual  and  continued  change  of  possession, 
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is  presumed  to  be  fraudulent  and  void  as  against  all  persons  who 
are  creditors  of  the  vendor  or  person  making  the  sale  or  assign- 
ment,  including  all  persons  who  are  his  creditors  at  any  time 
while  such  goods  or  chattels  remain  in  his  possession  or  under 
his  control  or  subsequent  purchasers  of  such  goods  and  chattels 
in  good  faith  ;  and  is  conclusive  evidence  of  such  fraud,  unless  it 
appear,  on  the  part  of  the  person  claiming,  under  the  sale  or 
assignment,  that  it  was  made  in  good  faith,  and  without  intent 
to  defraud  such  creditors  or  purchasers. 

But  this  section  does  not  apply  to  a  contract  of  bottomry  or 
respondentia,  or  to  an  assignment  of  a  vessel  of  goods  at  sea  or 
in  a  foreign  port. 

§  26.  Fraudulent  intent  a  question  of  fitct. — The  question  of 
the  existence  of  fraudulent  intent  in  cases  arising  under  this 
article,  is  a  question  of  fact  and  not  of  law. 

§  27.  Transfers  or  charges  without  consideration. — ^A  transfer 
or  charge  shall  not  be  adjudged  fraudulent  as  against  creditors  or 
purchasers,  solely  on  the  ground  that  it  was  not  founded  on  a 
valuable  consideration. 

§  28.  Successors  to  rights  of  creditors  and  purchasers. — ^A 

transfer,  charge,  sale  or  assignment,  or  proceeding  declared  by 
this  article,  to  be  void,  as  against  creditors  or  purchasers,  is 
equally  void  as  against  the  heirs,  successors,  personal  represent- 
atives or  assignees  of  such  creditors  or  purchasers. 

§  29.  Bona  fide  purchasers.— This  article  does  not  affect  or 
impair  the  title  of  a  purchaser  or  incumbrancer  for  a  valuable 
consideration,  unless  it  appear  that  such  purchaser  or  incum- 
brancer had  previous  notice  of  the  fraudulent  intent  of  his  imme- 
diate vendor,  or  of  the  fraud  rendering  void  the  title  of  such 
vendor. 

ARTICLE  in. 
Laws  Repealed;  When  to  Take  Effect, 

BsonoN  40.  Laws  repealed. 

41.  When  to  take  effect. 

§  40.  Laws  repealed. — The  laws  or  parts  thereof  specified  in 
the  schedule  hereto  annexed  and  all  acts  amendatory  thereof 
are  repealed. 

§  41.  When  to  take  effect — This  chapter  shall  take  effect  on 
the  first  day  of  October,  eighteen  hundred  and  ninety-seven. 
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Sohedule  of  Laws  Repealed. 

Schedule  of  Laws  Repealed, 

R.  S.,  pt.  II,  ch.  I,  tit.  II . .     §  63 . . ,     Powers  over  trust,  of  party 

interested. 

R.  S.,  pt.  II,  ch.  4,  tit.  IV, ,     All. ,  •  •     Accumulations  of  personal 

property. 

R.  S.,  pt,  II,  ch.  7,  tit,  II  • .     All ,  •  •  •     Fraudulent  conveyances  of 

personal  property. 

R.  S,,  pt.  II,  ch,  7,  tit.  Ill .  All. . . .  General  provisions  in  rela- 
tion to  fraudulent  con- 
veyances. 

LAWS  OF  Chapter.       SeotioiiB.  Subject  matter. 

.     All Legalizing  the  sale  of  stocks  on 

time. 

1,2 When  trustees    may  impeach 

assignments. 
,     All Amends  R.  S.,  pt.  II,  ch.  7,  tit 

II,  §  2. 

•  All Trustees  of  personal  estates. 

.     All Debts  discharged  in  bankruptcy, 

,     All Investment  of  trust   funds  in 

bonds  or  stocks  of  the  cities 

of  the  state. 

.     All Amends  L.  1858,  ch.  314,  §  i, 

,     All Amends  R.  S.,  pt.  II,  ch.  4,  tit 

IV,  §  5- 

,     All Amends  R.  S.,  pt.  II,  ch.  i,  tit 

H,  §  63. 

•  All Amends  L.  1858,  ch.  314,  §  I. 
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CHAPTER  XliYin 

OF  THE  GENERAL  LAWS. 

[Chap.  272  of  1896.] 
The  Domestic  Relations  Law. 

Abtiglb  I.  Unlawful  marriages  (§§  1-4). 

n.  Solenmizafcion,  proof  and  effect  of  marriage  (§§  10-18). 
m.  Certain  rights  and  liabilities  of  husband  and  wife  (gg  SO-W). 
IV.  The  custody  and  wages  of  children  (gg  4(M2). 
V.  Guardians  (§g  6(MS4). 
VI.  The  adoption  of  children  (gg  e(M{8). 
Vn.  Apprentices  and  servants  (gg  70-77). 
VOL  Laws  repealed  ;  when  to  take  effect  (gg  9O-01). 

ARTICLE  I. 

Unlawful  Marriages. 

SlonoN  1.  Short  title ;  definitions. 

2.  Incestuous  and  void  marriages. 
8.  Void  marriages. 
4.  Voidable  marriages. 

§  I.  Short  title ;  definitions.— This  chapter  shall  be  known 
as  the  domestic  relations  law.  A  minor  is  a  person  under  the 
age  of  twenty-one  years.     A  minor  reaches  majority  at  that  age. 

§  2.  Incestnous  and  void  marriages. — ^A  marriage  is  incestuous 
and  void  whether  the  relatives  are  legitimate  or  illegitimate 
between,  either : 

1.  An  ancestor  and  a  descendant,  or, 

2.  A  brother  and  sister  of  either  the  whole  or  the  half  blood. 

3.  An  uncle  and  niece  or  an  aunt  and  nephew. 

§  3.  Void  marriages. — A  marriage  is  absolutely  void  if  con- 
tracted by  a  person  whose  husband  or  wife  by  a  former  marriage 
is  living,  unless  either : 

1.  Such  former  marriage  has  been  annulled  or  has  been  dis- 
solved for  a  cause  other  than  the  adultery  of  such  person ; 

2.  Such  former  husband  or  wife  has  been  finally  sentenced  to 
imprisonment  for  life ; 

3.  Such  former  husband  or  wife  has  absented  himself  or  heiaeK 
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for  five  successive  years  then  last  past  without  being  known  to 
such  person  to  be  living  during  that  time. 

§  4.  Voidable  mairiages. — A  marriage  is  void  from  the  time  its 
nullity  is  declared  by  a  court  of  competent  jurisdiction  if  either 
party  thereto : 

1.  Is  under  the  2^e  of  legal  consent,  which  Is  eighteen  years, 

2.  Is  incapable  of  consenting  to  a  marriage  for  want  of  under, 
standing, 

3.  Is  incapable  of  entering  into  the  married  state  from  physical 
cause, 

4.  Consents  to  such  marriage  by  reason  of  force,  duress,  or 
fraud;  or, 

5.  Has  a  husband  or  a  wife  by  a  former  marriage  living,  and 
such  former  husband  or  wife  has  absented  himself  or  herself  for 
five  successive  years  then  last  past  without  being  known  to  such 
party  to  be  living  during  that  time. 

Actions  to  annul  a  void  or  voidable  marriage  may  be  brought 
only  as  provided  in  the  code  of  civil  procedure. 

ARTICLE  II. 
Solemnization,  Proof  and  Effect  of  Marriage. 

Sbotion  10.  Marriage  a  civil  contract ;  effect  of  this  article. 

11.  Who  may  solemnize  marriage. 

12.  Marriage,  how  solemnised. 

13.  Duty  of  clexgyman  or  magiBtzBte. 

14.  Certificate. 

15.  Filing  and  entry  of  certificate. 

18.  Certificate,  entry  and  copies  evidence. 

17.  Fees. 

18.  Effect  of  marriage  of  parents  on  illegitiroates. 

§  10.  Marriage  a  civil  contract ;  effect  of  this  article.— Mar-  A.mV/^(,  ^ 

riage,  so  far  as  its  validity  in  law  is  concerned,  continues  to  be  a  civil  ^'  ^^f 
contract,  to  which  the  consent  of  parties,  capable  in  law  of  mak- 
ing a  contract,  is  essential.  TiM  article  4q%b  not  r«<)u4re  -smy 
macciage-U)  Jlft  soUmniBcd  M-tM  manner,  leMin  specified, -and  a 
lawful  marriige  contracted  in  tHe  mannev  harotofofo  i»-  ii6e  ir 
tlus  «4ate,.^niai.th£  masuier  and  Ipuf^uant  fo  the  regulations  of  a 
religious  society  to  which  eith^  party  belongs,  is  as  valid  as  if 
this  article  hpd  not  been  enact< 
§  II.  Whe  may  BolemniTP  marrigge.^Eoi:  the  piimose  ^  ^  ^^  ^ 
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bmmg  ngiiiliied  and- authenticated aft-prtwei'i1.iu.l  Uy  thii  Liiiiclt, 
a  marriage  must  be  solemnized  by  either : 

I.  A  clei^man  or  minister  of  any  religion  or  the  leader  of  tlie 
society  for  ethical  culture  in  the  city  of  New  York; 

2  A  mayor,  recorder,  alderman,  police  justice  or  police  magis- 
trate of  a  city  ;  or, 

3.  A  justice  or  judge  of  a  court  of  record,  or  of  a  municipal 
court,  a  justice  of  the  peace,  or  a  justice  of  a  district  court  ifn 
thecWes  of  New  York  and  Brooklyn. 

The  word  "  clergyman,"  when  used  in  the  following  sections 
of  this  article,  includes  any  person  referred  to  in  the  first  sub- 
division of  this  section ;  the  word  "  magistrate,"  when  so  used, 
includes  any  person  referred  to  in  the  second  or  third  sub- 
division. 

§  12.  Marriage  how  solemnized. — No  particular  form  or  cere- 
mony is  required  when  a  marriage  is  solemnized  as  herein  pro- 
vided, by  a  clergyman  or  magistrate,  but  the  parties  mu^ 
solemnly  declare  in  the  presence  of  the  clergyman  or  magistrate 
and  the  attending  witness  or  witnesses  that  they  take  each  other 
as  husband  and  wife.  In  every  case,  at  least  one  witness  besides 
the  clergyman  or  magistrate  must  be  present  at  the  ceremony. 

§  13.  Duty  of  clergyman  or  magistrate.— A  clergyman  or 
magistrate  requested  to  solemnize  a  marriage  must,  before  solea> 
nizing  it,  ascertain : 

1.  The  name  and  residence  of  each  party. 

2.  That  each  party  is  of  sufficient  age  to  be  capable  in  law  ol 
contracting  marriage. 

3.  The  name  and  residence  of  the  attending  witness,  or,  if  moM 
than  one  are  present,  of  at  least  two  attending  witnesses. 

Unless  such  facts  are  personally  known  to  him,  he  must  r^ 
quire  them  to  be  proved  and  for  that  purpose  may  administer  an 
oath  to  and  examine  either  or  both  of  the  parties  or  any  other 
person.  Each  examination  so  taken  must  be  reduced  to  writing, 
subscribed  by  the  person  examined,  and  entered  in  a  book  kept 
by  the  clergyman  or  magistrate  for  that  purpose ;  in  which  h^ 
must  also  enter  each  fact  required  to  be  ascertained  by  this 
section  which  is  within  his  knowledge,  and  the  day  on  which  the 
marriage  is  solemnized. 

§  14.  Certificate. — A  clergyman  or  magistrate  by  whom  a  mar- 
riage is  solemnized  must  furnish  to  either  party,  on  request,  a 
certificate,  signed  by  him,  stating : 
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1.  The  name  and  place  of  residence  of  each  of  the  parties; 
that  they  were  known  to  him,  or  had  satisfactorily  proved  by  their 
oaths  or  the  oath  of  a  person  known  to  him,  that  they  were  the 
persons  described  in  the  certificate  and  that  they  had  attained  the 
age  of  legal  consent. 

2.  The  name  and  place  of  residence  of  the  attending  witness ; 
or,  if  more  than  one  is  present,  of  at  least  two  attending  witnesses. 

3.  The  time  and  place  of  the  marriage. 

4.  That  after  due  inquiry  made,  there  appeared  to  be  no  legal 
impediment  to  the  marriage. 

§  15.  Filing  and  entry  of  certificate.— On  the  presentation  ^^^^^^i' / 
of  such  certificate  signed  by  such  magistrate  or  clergyman,  within  ^  ^^^ 
six  months  after  the  marriage,  to  the  clerk  of  the  city  or  town  in 
which  the  marriage  was  solemnized,  or  in  which  either  party 
resided  at  the  time  of  the  marriage  or  resides  when  the  certificate 
is  presented,  such  clerk  must  file  in  his  office  and  enter  in  a  book 
kept  by  him  for  that  purpose  in  the  alphabetical  order  of  the 
initial  letter  of  the  surname  of  each  party  and  in  the  order  of 
time  in  which  the  certificate  is  filed  : 

1.  The  names  and  places  of  residence  of  the  persons  married.  ^ 

2.  The  time  and  place  of  marriage.  i^ 

3.  The  name  and  official  station  of  the  person  signing  the 
certificate. 

4.  The  date  of  filing  the  certificate. 

§  16.  Certificate,  entry  and  copies  evidence. — Such  certificate — <^  - 
or  entry,  or  a  copy  of  either  certified  by  the  officer  with  whom 
such  certificate  is  filed,  is  presumptive  evidence  of  the  marriage. 

§  17.  Fees. — Fees  for  services  rendered  under  this  chapter    -^  ^ 
rrsy  be  collected  as  follows : 

For  solemnizing  a  marriage  including  the  certificate  thereof,  one 
dollar. 

For  administering  an  oath  and  taking  an  examination  as  pre- 
scribe<3  \n  section  thirteen,  fifty  cents  for  each  person  examined. 

For  fling  and  entering  a  certificate,  twenty-five  cents. 

For  a  certified  copy  of  a  certificate  or  entry,  ten  cents. 

§  18.  Effect  of  marriage  of  parents  on  illegitimates. — ^An 

illegitimate  child  whose  parents  have  heretofore  intermarried,  or 
shall  hereafte-r  intermarry,  shall  thereby  become  legitimatized  and 
shall  become  legitimate  for  all  purposes,  entitled  to  all  the  rights 
and  privileges  of  a  legitimate  child  ;  but  an  estate  or  an  interest 
vested  or  tn  st  created  before   the    marriage    of    the  parents 
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of  such  child  shall  not  be  divested  or  affected  by  reason  of  such 
child  being  legitimatized.    {As  amended  by  chap,  725  of  1899.) 

ARTICLE  IIL 

Certain  Rights  and  Liabiuties  op  Husband  and  Wife. 

SaonoN  20.  Propertj  of  married  woman. 
31.  Powers  of  married  women. 
89.  Insurance  of  husband*!  life. 

28.  Contracts  in  contemplation  of  marriage. 
24.  Liability  of  husband  for  anta-nupUal  debts. 

26.  Contract  of  married  woman  not  to  bind  husband. 

26.  Husband  and  wife  may  couTey  to  each  other  or  make  partitiaa. 

27.  Bights  of  action  by  and  against  married  woman  for  tarta. 
26.  Pardon  not  to  restore  to  marital  rights. 

29.  Compelling  transfer  of  trust  property. 

§  20.  Property  of  married  wernan. — Property,  real  or  per- 
sonal, now  owned  by  a  married  woman,  or  hereafter  owned  by 
a  woman  at  the  time  of  her  marriage,  or  acquired  by  her  as 
prescribed  in  this  chapter,  and  the  rents,  issues,  proceeds  and 
profits  thereof,  continues  to  be  her  sole  and  separate  property  as 
if  she  were  unmarried,  and  is  not  subject  to  her  husband's  control 
or  disposal  nor  liable  for  his  debts. 

§  21.  Powers  of  married  woman. — ^A  married  woman  has  all 
the  rights  in  respect  to  property,  real  or  personal,  and  the  acquisi- 
tion, use,  enjoyment  and  disposition  thereof,  and  to  make  con- 
tracts in  respect  thereto  with  any  person  including  her  husband, 
and  to  carry  on  any  business,  trade  or  occupation,  and  to  exercise 
all  powers  and  enjoy  all  rights  in  respect  thereto  and  in  respect 
to  her  contracts,  and  be  liable  on  such  contracts,  as  if  she  were 
unmarried ;  but  a  husband  and  wife  cannot  contract  to  alter  or 
dissolve  the  marriage  or  to  relieve  the  husband  from  his  liability 
to  support  his  wife. 

§  22.  Insurance  of  hnsband's  Ufo, — A  married  woman  may, 
in  her  own  name,  or  in  the  name  of  a  third  person,  with  his  con* 
sent,  as  her  trustee,  cause  the  life  of  her  husband  to  be  insured 
for  a  definite  period,  or  for  the  term  of  his  natural  life.  Where 
a  married  woman  survives  such  period  or  term  she  is  entitled  to 
receive  the  insurance  money,  payable  by  the  terms  of  the  policy, 
as  her  separate  property,  and  free  from  any  claim  of  a  creditor  or 
representative  of  her  husband,  except,  that  where  the  premium 
actually  paid  annually  out  of  the  husband's  property  exceeds  five 
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hundred  dollars,  that  portion  of  the  insurance  money  which  is 
purchased  by  excess  of  premium  above  five  hundred  dollars,  is 
primarily  liable  for  the  husband's  debts.  The  policy  may  pro- 
vide that  the  insurance,  if  the  married  woman  dies  before  it  be- 
comes due  and  without  disposing  of  it,  shall  be  paid  to  her 
husband  or  to  his,  her  or  their  children,  or  to  or  for  the  use  of 
one  or  more  of  those  persons ;  and  it  may  designate  one  or  more 
trustees  for  a  child  or  children  to  receive  and  manage  such  money 
until  such  child  or  children  attain  full  age.  The  married  woman 
may  dispose  of  such  policy  by  will  or  written  acknowledged 
assignment  to  take  effect  on  her  death,  if  she  dies  thereafter 
leaving  no  descendant  surviving.  After  the  will  or  the  assign- 
ment takes  effect,  the  legatee  or  assignee  takes  such  policy 
absolutely. 

A  policy  of  insurance  on  the  life  of  any  person  for  the  benefit 
of  a  married  woman,  is  also  assignable  and  may  be  surrendered 
to  the  company  issuing  the  same,  by  her,  or  her  legal  repre- 
sentative, with  the  written  consent  of  the  assured. 

§  23.  Contracts  in  contemplation  of  marriage. — A  contract 
made  between  persons  in  contemplation  of  marriage,  remains  in 
full  force  after  the  marriage  takes  place. 

§  24.  Liability  of  husband  for  ante-nuptial  debts. — A  hus- 
band  who  acquires  property  of  his  wife  by  ante-nuptial  contract 
or  otherwise,  is  liable  for  her  debts  contracted  before  marriage, 
but  only  to  the  extent  of  the  property  so  acquired. 

§  25.  Contract  of  married  woman  not  to  bind  husband. — A 
contract  made  by  a  married  woman  does  not  bind  her  husband 
or  his  property. 

§  26.  Husband  and  wife  may  convey  to  each  other  or  make 

partition. — Husband   and  wife  may  convey  or  transfer  real  or 

personal  property  directly,  the  one  to  the  other,  without  the 

intervention  of  a  third   person;    and   may   make  partition   or 

division  of  any  real  property  held  by  them  as  tenants  in  common, 

joint  tenants  or  tenants  by  the  entireties.     If  so  expressed  in  the 

instrument  of  partition  or  division  such  instrument  bars  the 

wife's  right  to  dower  in  such  property,  and  also,  if  so  expressed, 

the  husband's  tenancy  by  curtesy. 

§  27.  Right  of  action  by  or  against  married  woman  for  torts. 

— A  married  woman  has  a  right  of  action  for  an  injury  to  her 

person,  property  or  character  or  for  an  injury  arising  out  of  the 

marital  relation,  as  if  unmarried.     She  is  liable  for  her  wrongful 
144 
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or  tortious  acts ;  her  husband  is  not  liable  for  such  acts  unless 
they  were  done  by  his  actual  coercion  or  instigation  ;  and  such 
coercion  or  instigation  shall  not  be  presumed  but  must  be 
proved.  This  section  does  not  affect  any  right,  cause  of  action 
or  defense  existing  before  the  eighteenth  day  of  March,  eighteen 
hundred  and  ninety. 

§  28.  Pardon   not  to   restore   marital    rights A   pardon 

granted  to  a  person  sentenced  to  imprisonment  for  life  within 
this  state,  does  not  restore  that  person  to  the  rights  of  a  previous 
marriage  or  to  the  guardianship  of  a  child,  the  issue  of  such  a 
marriage. 

§  29.  Compelling  transfer  of  trust  property.— A  person  who 
holds  property  as  trustee  of  a  married  woman,  under  a  deed  of 
conveyance  or  otherwise,  on  the  written  request  of  such  married 
woman,  accompanied  by  a  certificate  of  a  justice  of  the  supreme 
court,  that  he  has  examined  the  condition  and  situation  of  the 
property,  and  made  inquiry  into  the  capacity  of  such  married 
woman  to  manage  and  control  the  same,  may  convey  to  such 
married  woman  all  or  any  portion  of  such  property,  or  the  rents, 
issues  or  profits  thereof. 

ARTICLE   IV. 
The  Custody  and  Wages  of  Children. 

8lcnON  40.  Habeas  corpus  for  child  detained  by  parent. 
41.  Habeas  corpus  for  child  detained  hj  Shaken. 
^2,  Payment  of  wages  to  minor ;  when  valid. 

§  40.  Habeas  corptts  for  child  detained  by  parent. — A  husband 
or  wife,  being  an  inhabitant  of  this  state,  living  in  a  state  of 
separation,  without  being  divorced,  who  has  a  minor  child,  may 
apply  to  the  supreme  court  for  a  writ  of  habeas  corpus  to  have 
such  minor  child  brought  before  such  court ;  and  on  the  return 
thereof,  the  court,  on  due  consideration,  may  award  the  charge 
and  custody  of  such  child  to  either  parent  for  such  time,  under 
such  regulations  and  restrictions,  and  with  such  provisions  and 
directions,  as  the  case  may  require,  and  may  at  any  time  there- 
after vacate  or  modify  such  order. 

§  41.  Habeas  corpus  for  child  detained  by  Shakers. — If  it 

shall  appear  on  such  application,  or  the  return  of  the  writ,  that 
the  husband  or  wife  of  the  applicant  has  become  attached  to  the 
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society  of  Shakers,  and  detains  a  child  of  the  marriage  among 
them,  and  that  such  child  is  secreted  or  concealed  among  them, 
the  court  may  issue  a  warrant  in  aid  of  such  writ  of  habeas 
corpus,  directed  to  the  sheriff  of  the  county  where  the  child  is 
suspected  to  be,  commanding  such  sheriff,  in  the  day  time,  to 
search  the  dwelling-houses  and  other  buildings  of  such  society, 
or  of  any  members  thereof,  or  any  other  building  specified  in  the 
warrant,  for  such  child,  and  to  bring  him  before  the  court,  and 
the  sheriff  must  forthwith  execute  such  warrant. 

§  42.  Payment  of  wages  to  minor ;  when  valid.— Where  a 
minor  is  in  the  employment  of  a  person  other  than  his  parent  or 
guardian,  payment  to  such  minor  of  his  wages  is  valid,  unless 
such  parent  or  guardian  notify  the  employer  in  writing,  within 
thirty  days  after  the  commencement  of  such  service,  that  such 
wages  are  claimed  by  such  parent  or  guardian,  but  whenever 
such  notice  is  given  at  any  time  payments  to  the  minor  shall  not 
be  valid  for  services  rendered  thereafter. 

ARTICLE  V. 
Guardians. 

8BonoN  60.  Guardians  in  socage. 

51.  Appointment  of  guardians  by  parent. 

62.  Powers  and  duties  of  such  guardians. 

68.  Duties  and  liabilities  of  all  general  guardians. 

64.  Guardianship  of  married  woman. 

§  50.  Guardians  in  socage. — Where  a  minor  for  whom  a  gen- 
eral guardian  of  the  property  has  not  been  appointed  shall  ac- 
quire real  property,  the  guardianship  of  his  property  with  the 
rights,  powers  and  duties  of  a  guardian  in  socage  belongs : 

1.  To  the  father; 

2.  If  there  be  no  father,  to  the  mother ; 

3.  If  there  be  no  father  or  mother,  to  the  nearest  and  eldest 
relative  of  full  age,  not  under  any  legal  incapacity  ;  and  as  be- 
tween relatives  of  the  same  degree  of  consanguinity,  males  shall 
be  preferred. 

The  rights  and  authority  of  every  such  guardian  shall  be  super- 
seded by  a  testamentary  or  other  guardian  appointed  in  pur. 
suance  of  this  article. 

§  51.  Appointment  of  guardians  by  parent.— A  married 
woman  is  a  joint  guardian  of  her  children  with  her  husband, 
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with  equal  powers,  rights  and  duties  in  regard  to  them^  Upon 
the  death  of  either  father  or  mother^  the  surviving  parent, 
whether  of  full  age  or  a  minor,  of  a  child  likely  to  be  bom,  or  of 
any  living  child,  under  the  age  of  twenty^ne  years  and  unmar* 
fied,  may,  by  deed  or  last  will,  duly  executed,  dispose  of  the 
custody  and  tuition  of  such  child  during  its  minority  or  for  any 
less  time,  to  any  person  or  persons.  Either  the  father  or  mother 
may  in  the  life-time  of  them  both,  by  last  will  duly  executed, 
appoint  the  other  the  guardian  of  the  person  and  property  of 
such  child,  during  its  minority^  A  person  appointed  guardian 
in  pursuance  to  this  section  shall  not  exercise  the  power  or 
authority  thereof  unless  such  will  is  admitted  to  probate,  or  such 
deed  executed  and  recorded  as  provided  by  section  twenty-eight 
hundred  and  fifty<one  of  the  code  of  civil  procedure.  {As 
atHended  by  chap.  159  of  1899.) 

§  $2.  Powvrs  aftd  duties  of  such  guardian.-- Every  such  dis* 
position  from  the  time  it  takes  effect,  shall  vest  in  the  person  to 
whom  made,  if  he  accepts  the  appointment,  all  the  rights  and 
powers,  and  subject  him  to  all  the  duties  and  obligations  of  a 
guardian  of  such  minor,  and  shall  be  valid  and  effectual  against 
every  other  person  claiming  the  custody  and  tuition  of  such 
minor,  as  guardian  in  socage  or  otherwise.  He  may  take  the 
custody  and  charge  of  the  tuition  of  such  minor,  and  may  main- 
tain all  proper  actions  for  the  wrongful  taking  Or  detention  of  the 
minor,  and  shall  recover  damages  in  such  actions  for  the  benefit 
of  his  ward.  He  shall  also  take  the  custody  and  management  of 
the  personal  estate  of  such  minor  and  the  profits  of  his  real 
estate,  during  the  time  for  which  such  disposition  shall  have 
been  made,  and  may  bring  such  actions  in  relation  thereto  as  a 
guardian  in  socage  might  by  law. 

§  53.  Duties  and  liabilities  of  all  general  guardians. — ^A  gren- 
eral  guardian  or  guardian  in  socage  shall  safely  keep  the  prop- 
erty of  his  ward  that  shall  come  into  his  custody,  and  shall  not 
make  or  suffer  any  waste,  sale  or  destruction  of  such  property 
or  inheritance,  but  shall  keep  in  repair  and  maintain  the  houses, 
gardens  and  other  appurtenances  to  the  lands  of  his  wardi  by 
and  with  the  issues  and  profits  thereof,  or  with  such  other 
moneys  belonging  to  his  ward  as  shall  be  in  his  possession ;  and 
shall  deliver  the  same  to  his  ward,  when  he  comes  to  full  age,  in 
at  least  as  good  condition  as  such  guardian  received  the  same, 
inevitable  decay  and  injury  only  excepted ;   and  shall  answer  to 
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his  ward  for  the  issues  and  profits  of  the  real  estate,  received  by 
him,  by  a  lawful  accpunt. 

If  any  guardian  shall  make  or  suffer  any  waste,  sale  or  de- 
struction of  the  inheritance  of  his  ward,  he  shall  lose  the  custody 
of  the  same,  and  of  such  ward,  and  shall  forfeit  to  the  ward  treble 
damages. 

§  54.  Guardianship  of  married  woman.— The  lawful  marriage 
of  a  woman  before  she  attains  her  majority  terminates  a  general 
guardianship  with  respect  to  her  person,  but  not  with  respect  to 
her  property. 

ARTICLE  VI. 

The  Adoption  of  Children. 

SsCfTKHV  00.  Definitions ;  efFeot  of  article. 

61.  Whose  consent  neoeseary. 

62.  Requisites  of  voluntary  adoption. 
68,  Order, 

64.  Effect  of  adoption. 

65.  Adoptions  from  charitable  institutions. 

66.  Abrogation  of  voluntary  adoption. 

67.  Application  in  behalf  of  child  for  abrogation  of  an  adoption  from 

a  charitable  institution. 

68.  Application  by  a  foster  parent  for  the  abrogation  of  such  an 

adoption. 

§  60.  Doflmtions ;  effect  ci  article.  —Adoption  is  the 
legal  act  whereby  an  adult  takes  a  minor  into  the  relation  of 
child  and  thereby  acquires  the  rights  and  incurs  the  responsi* 
bilities  of  parent  in  respect  to  such  minor.  Hereafter,  in  this 
article,  the  person  adopting  is  designated  the  "  foster  parent.'* 
A  voluntary  adoption  is  any  other  than  that  of  an  indigent  child, 
or  one  who  is  a  public  charge  from  an  orphan  asylum  or  chari- 
table institution. 

An  adult  unmarried  person,  or  an  adult  husband  or  wife,  or  an 
adult  husband  and  his  adult  wife  together,  may  adopt  a  minor 
in  pursuance  of  this  article,  and  a  child  shall  not  hereafter  be 
adopted  except  in  pursuance  thereof.  Proof  of  the  lawful 
adoption  of  a  minor  heretofore  made  may  be  received  in  evidence, 
and  any  such  adoption  shall  not  be  abrogated  by  the  enactment 
of  this  chapter  and  shall  have  the  effect  of  an  adoption  hereun- 
der. Nothing  in  this  article  in  regard  to  an  adopted  child  in- 
heriting from  the  foster  parent,  applies  to  any  will,  devise  or  trust 
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made  or  created  before  June  twenty-fifth,  eighteen  hundred  and 
seventy-three,  or  alters,  changes  or  interferes  with  such  will, 
devise  or  trust,  and  as  to  any  such  will,  devise  or  trust,  a  child 
adopted  before  that  date  is  not  an  heir  so  as  to  alter  estates  or 
trusts,  or  devises  in  wills  so  made  or  created. 

§  61.  Whose  consent  necessary. — Consent  to  adoption  is 
necessary  as  follows : 

1.  Of  the  minor,  if  over  twelve  years  of  age ; 

2.  Of  the  foster  parent's  husband  or  wife,  unless  lawfully  sep- 
arated, or  unless  they  jointly  adopt  such  minor; 

3.  Of  the  parents  or  surviving  parent  of  a  legitimate  child,  and 
of  the  mother  of  an  illegitimate  child  ;  but  the  consent  of  a  par- 
ent who  has  abandoned  the  child,  or  is  deprived  of  civil  rights,  or 
divorced  because  of  his  or  her  adultery  or  cruelty,  or  adjudged 
to  be  insane,  or  to  be  an  habitual  drunkard,  or  judicially  deprived 
of  the  custody  of  the  child  on  account  of  cruelty  or  neglect,  is 
unnecesssry. 

4.  Of  a  person  of  full  age  having  lawful  custody  of  the  child, 
if  any  such  person  can  be  found,  where  the  child  has  no  father 
or  mother  living,  or  no  father  or  mother  whose  consent  is  neces- 
sary under  the  last  subdivision.  If  such  child  has  no  father  or 
mother  living,  and  no  person  can  be  found  who  has  the  lawful 
custody  of  the  child,  the  judge  or  surrogate  shall  recite  such  facts 
in  the  order  allowing  the  adoption. 

§  62.  Reqtdsites  of  voluntary  adoptions In  adoption  the  fol- 
lowing requirements  must  be  followed  : 

1.  The  foster  parents  or  parent,  the  minor  and  all  the  persons 
whose  consent  is  necessary  under  the  last  section,  must  appear 
before  the  county  judge  or  the  surrogate  of  the  county  where  the 
foster  parent  or  parents  reside,  and  be  examined  by  such  judge 
or  surrogate,  except  as  provided  by  the  next  subdivision. 

2.  They  must  present  to  such  judge  or  surrogate  an  instru- 
ment containing  substantially  the  consents  required  by  this 
chapter,  an  agreement  on  the  part  of  the  foster  parent  or  parents 
to  adopt  and  treat  the  minor  as  his,  her,  or  their  own  lawful  child, 
and  a  statement  of  the  age  of  the  child  as  nearly  as  the  same 
can  be  ascertained,  which  statement  shall  be  taken  prima  facie 
as  true.  The  instrument  must  be  signed  by  the  foster  parent  or 
parents  and  by  each  person  whose  consent  is  necessary  to  the 
adoption,  and  severally  acknowledged  by  said  persons  before  such 
judge  or  surrogate ;  but  where  a  parent  or  person  or  institution 
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having  the  legal  custody  of  the  minor  resides  in  some  other 
country,  state  or  county,  his  or  their  written  acknowledged  con- 
sent, or  the  written  acknowledged  consent  of  the  officers  of  such 
institution,  certified  as  conveyances  are  required  to  be  certified  to 
entitle  them  to  record  in  a  county  in  this  state,  is  equivalent  to 
his  or  their  appearance  and  execution  of  such  instrument.  {As 
amended  by  chap.  498  of  1899.) 

§  63.  Order. — If  satisfied  that  the  moral  and  temporal  interests 
of  the  child  will  be  promoted  thereby,  the  judge  or  surrogate 
must  make  an  order  allowing  and  confinning  such  adoption,  re- 
citing the  reasons  therefor,  and  directing  that  the  minor  shall 
thenceforth  be  regarded  and  treated  in  all  respects  as  the  child 
of  the  foster  parent  or  parents.  Such  order,  and  the  instrument 
and  consent,  if  any,  mentioned  in  the  last  section  must  be  filed 
and  recorded  in  the  office  of  the  county  clerk  of  such  county. 

§  64.  Effect  of  adoption. — Thereafter  the  parents  of  the  minor 
are  relieved  from  all  parental  duties  toward,  and  of  all  responsi- 
bility for,  and  have  no  rights  over  such  child,  or  to  his  property 
by  descent  or  succession.  Where  a  parent  who  has  procured  a 
divorce,  or  a  surviving  parent,  having  lawful  custody  of  a  child, 
lawfully  marries  again,  and  where  an  adult  unmarried  person 
who  has  become  a  foster  parent  and  has  lawful  custody  of  a  child, 
marr*.es,  and  such  parent  or  foster  parent  consents  that  the  person 
whc  thus  becomes  the  stepfather  or  the  stepmother  of  such  child, 
n:ay  adopt  such  child,  such  parent  or  such  foster  parent,  so  con- 
senting, shall  not  thereby  be  relieved  of  any  of  his  or  her  parental 
duties  toward,  or  be  deprived  of  any  of  his  or  her  rights  over  said 
'"hild,  or  to  his  property  by  descent  or  succession.  The  child 
akes  the  name  of  the  foster  parent.  His  rights  of  inheritance 
md  succession  from  his  natural  parents  remain  unaffected  by  such 
adoption.  The  foster  parent  or  parents  and  the  minor  sustain 
toward  each  other  the  legal  relation  of  parent  and  child  and  have 
4II  the  rights,  and  are  subject  to  all  the  duties  of  that  relation,  in- 
cluding the  right  of  inheritance  from  each  other,  except  as  the 
same  is  affected  by  the  provisions  in  this  section  in  relation  to 
adoption  by  a  stepfather  or  stepmother,  and  such  right  of  inherit- 
ance extends  to  the  heirs  and  next  of  kin  of  the  minor,  and  such 
heirs  and  next  of  kin  shall  be  the  same  as  if  he  were  the  legiti- 
mate child  of  the  person  adopting,  but  as  respects  the  passing 
and  limitation  over  of  real  and  personal  property  dependent 
under  the  provisions  of  any  instrument  on  the  foster  parent  dying 
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without  heira«  the  minor  is  not  deemed  the  child  of  the  foster 
parent  so  as  to  defeat  the  rights  of  remaindermen.  {As  amended 
by  chap.  408  of  1 897,  §  I .) 

§  65.  Adoption  from  charitable  institutions.— Where  an  or- 
phan asylum  or  charitable  institution  is  authorized  to  place  chil- 
dren for  adoption,  the  adoption  of  every  such  child  shall,  when 
practicable,  be  given  to  persons  of  the  same  religious  faith  as  the 
parents  of  such  child.  The  adoption  shall  be  affected  by  the  exe- 
cution of  an  instrument  containing  substantially  the  same  pro- 
visions as  the  instrument  provided  in  this  article  for  voluntary 
adoption,  signed  and  sealed  in  the  corporate  name  of  such  cor- 
poration by  the  officer  or  officers  authorized  by  the  directors 
thereof  to  sign  the  corporate  name  to  such  instruments,  and 
signed  by  the  foster  parent  or  parents  and  each  person  whose  con- 
sent is  necessary  to  the  adoption ;  and  may  be  signed  by  the 
child,  if  over  twelve  years  of  age,  all  of  whom  shall  appear  before 
the  county  judge  or  surrogate  of  the  county  where  such  foster 
parents  reside  and  be  examined,  except  that  such  officers  need  not 
appear ;  and  such  judge  or  surrogate  may  thereupon  make  the 
order  of  adoption  provided  by  this  article.  Such  instrument  and 
order  shall  be  filed  and  recorded  in  the  office  of  the  county  clerk 
of  the  county  where  the  foster  parent  resides  and  the  adoption 
shall  take  effect  from  the  time  of  such  filing  and  recording. 

§  6S.  Abrogation  of  voluntary  adoption. — A  minor  may  be 
deprived  of  the  rights  of  a  voluntary  adoption  by  the  following 
proceedings  only : 

The  foster  parent,  the  minor  and  the  persons  whose  consent 
would  be  necessary  to  an  original  adoption,  must  appear  before 
the  county  judge  or  surrogate  of  the  county  where  the  foster 
parent  resides,  who  shall  conduct  an  examination  as  for  an 
original  adoption.  If  he  is  satisfied  that  the  abrogation  of  the 
adoption  is  desired  by  all  parties  concerned,  and  will  be  for  the 
best  interests  of  the  minor,  the  foster  parent,  or  minor,  and  the 
persons  whose  consent  would  have  been  necessary  to  an  original 
adoption  shall  execute  an  agreement,  whereby  the  foster  parent 
and  the  minor  agree  to  relinquish  the  relation  of  parent  and  child 
and  all  rights  acquired  by  such  adoption,  and  the  parents  or 
guardian  of  the  child  or  the  institution  having  the  custody 
thereof,  agree  to  re-assume  such  relation,  The  judge  or  surro* 
gate  shall  indorse,  upon  such  agreement,  his  consent  to  the  abro- 
ga'   m  of  the  adoption.     The  agreement  and  consent  shall  be 


THE  DOMESTIC  RELATION^  LAW.  3963 

The  Adoption  of  Children.  %  6T 

filed  and  recorded  in  the  office  of  the  county  clerk  of  the  county 
where  the  foster  parent  resides,  and  a  copy  thereof  filed  and 
recorded  in  the  office  of  the  county  clerk  of  the  county  where  the 
parents  or  guardian  reside,  or  such  institution  is  located,  if  they 
reside,  or  such  institution  is  located,  within  this  state.  From 
the  time  of  the  filing  and  recording  thereof,  the  adoption  shall 
be  abrogated,  and  the  child  shall  re-assume  its  original  name  and 
the  parents  or  guardians  of  the  child  shall  re-assume  such  relation. 
Such  child,  however,  may  be  adopted  directly  from  such  foster 
parents  by  another  person  in  the  same  manner  as  from  parents, 
and  as  if  such  foster  parents  were  the  parents  of  such  child. 

§  67.  Application  in  behalf  of  the  child  for  abrogation  of  an 
adoption  from  a  charitable  institution. — A  minor  who  shall  have 
been  adopted  in  pursuance  of  this  chapter  or  of  any  act  repealed 
thereby,  from  an  orphan  asylum  or  charitable  institution,  or  any 
corporation  which  shall  have  been  a  party  to  the  agreement  by 
which  such  child  was  adopted,  or  any  person  on  the  behalf  of 
such  child,  may  make  an  application  to  the  county  judge  or  the 
surrogate's  court  of  the  county  in  which  the  foster  parent  then 
resides,  for  the  abrogation  of  such  adoption,  on  the  ground  of 
cruelty,  misusage,  refusal  of  necessary  provisions  or  clothing,  or 
inability  to  support,  maintain  or  educate  such  child,  or  of  any  vio- 
lation  of  duty  on  the  part  of  such  foster  parent  toward  such  child ; 
which  application  shall  be  by  a  petition  setting  forth  the  grounds 
thereof,  and  verified  by  the  person  or  by  some  officer  of  the  cor- 
poration making  the  same.  A  citation  shall  thereon  be  issued  by 
such  judge  or  surrogate  in  or  out  of  such  court,  requiring  such 
foster  parent  to  show  cause  why  the  application  should  not  be 
granted.  The  provisions  of  the  code  of  civil  procedure  relating 
to  the  issuing,  contents,  time  and  manner  of  service  or  citations 
issue  out  of  the  surrogate's  court,  and  to  the  hearing  on  the 
return  thereof,  and  to  enforcing  the  attendance  of  witnesses,  and 
to  all  proceedings  thereon,  and  to  appeals  from  decrees  of  sur- 
rogate's courts,  not  inconsistent  with  this  chapter,  shall  apply  to 
such  citation,  and  to  all  proceedings  thereon.  Such  judge  or 
court  shall  have  power  to  order  or  compel  the  production  of  the 
person  of  such  minor.  If  on  the  proofs  made  before  him,  on  the 
hearing  on  such  citation,  the  judge  or  surrogate  shall  determine 
that  either  of  the  grounds  for  such  application  exists,  and  that 
the  interests  of  such  child  will  be  promoted  by  granting  the  appli- 
cation, and  that  such  foster  parent  has  justly  forfeited  his  right 
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to  the  custody  and  services  of  such  minor,  an  order  shall  be  made 
and  entered  abrogating  the  adoption,  and  thereon  the  status  of 
such  child  shall  be  the  same  as  if  no  proceedings  had  been  made 
for  the  adoption  thereof. 

After  one  such  petition  against  a  foster  parent  has  been  denied, 
a  citation  on  a  subsequent  petition  against  the  same  foster  parent 
may  be  issued  or  refused  in  the  discretion  of  the  judge  or  surro- 
gate to  whom  such  subsequent  petition  shall  be  made. 

68.  Application  of  the  foster  parent  for  the  abrogation  of 
such  an  adoption. — A  foster  parent  who  shall  have  adopted  a 
minor  in  pursuance  of  this  chapter  or  of  any  act  repealed  thereby, 
from  an  orphan  asylum  or  charitable  institution,  may  apply  to 
the  county  judge  or  surrogate's  court  of  the  county  in  which  such 
foster  parent  resides,  for  the  abrogation  of  such  adoption  on  the 
ground  of  the  willful  desertion  of  such  child  from  such  foster 
parent,  or  of  any  misdemeanor  or  ill-behavior  of  such  child,  which 
application  shall  be  by  petition,  stating  the  grounds  thereof,  and 
the  substance  of  the  agreement  of  adoption,  and  shall  be  verified 
by  the  petitioner ;  and  thereon  a  citation  shall  be  issued  by  such 
judge  or  surrogate  in  or  out  of  such  court,  directed  to  such 
child,  and  to  the  corporation  which  was  a  party  to  such  adop- 
tion, or,  if  such  corporation  does  not  then  exist,  to  the  superin- 
tendent of  the  poor  of  such  county,  requiring  them  to  show  cause 
why  such  petition  should  not  be  granted.  Unless  such  corpora^ 
tion  shall  appear  on  the  return  of  such  citation,  before  the  hear- 
ing thereon  shall  proceed,  a  special  guardian  shall  be  appointed 
by  such  judge  or  court  to  protect  the  interests  of  such  child  in 
such  proceeding,  and  the  foster  parent  shall  pay  to  such  special 
guardian  such  sum  as  the  court  shall  direct  for  the  purpose  of 
paying  the  fees  and  the  necessary  disbursements  in  preparing  for 
and  contesting  such  application  on  behalf  of  the  child.  If  such 
judge  or  surrogate  shall  determine,  on  the  proofs  made  before 
him,  on  the  hearing  of  such  citation,  that  the  child  has  violated 
his  duty  toward  such  foster  parent,  and  that  due  regard  to  the 
interests  of  both  require  that  such  adoption  be  abrogated,  an 
order  shall  be  made  and  entered  accordingly ;  and  such  judge  or 
court  may  make  any  disposition  of  the  child,  which  any  court  or 
officer  shall  then  be  authorized  to  make  of  vagrant,  truant  or 
disorderly  children.  If  such  judge  or  surrogate  shall  otherwise 
determine  an  order  shall  be  made  and  entered  denying  the 
petition. 
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ARTICLE  VII. 

Apprentices  and  Servants. 

BECnos  70.  Definitions ;  effect  of  article. 

71.  Contents  of  indenture. 

72.  Indenture  by  minor. 

78.  Indenture  by  poor  officers. 

74.  Indenture  by  charitable  corporation. 

76.  Penalty  for  failure  of  master  or  employer  to  perform  ptOYitdooB 

of  indenture. 
70.  Assignment  of  indenture  on  death  of  master  or  employer. 

77.  Contract  with  apprentice  in  restraint  of  trade  void. 

§  70.  Definitions ;  effect  of  article. — The  instrument  whereby 
a  minor  is  bound  out  to  serve  as  a  clerk  or  servant  in  any  trade, 
profession  or  employment,  or  is  apprenticed  to  learn  the  art  or 
mystery  of  any  trade  or  craft,  is  an  indenture. 

Every  indenture  made  in  pursuance  of  the  laws  repealed  by 
this  chapter  shall  be  valid  hereunder,  but  hereafter  a  minor  shall 
not  be  bound  out  or  apprenticed  except  in  pursuance  of  this 
article. 

§  71.  Consents  to  indenture. — Every  indenture  must  contain : 

1.  The  names  of  the  parties  ; 

2.  The  age  of  the  minor  as  nearly  as  can  be  ascertained,  which 
age  on  the  filing  of  the  indenture  shall  be  taken  prima  facie  to  be 
the  true  age ; 

3.  A  statement  of  the  nature  of  the  service  or  employment  to 
which  the  minor  is  bound  or  apprenticed ; 

4.  The  term  of  service  or  apprenticeship,  stating  the  beginning 
and  end  thereof ; 

5.  An  agreement  that  the  minor  will  not  leave  his  master  or 
employer  during  the  term  for  which  he  is  indentured  ; 

6.  An  agreement  that  suitable  and  proper  board,  lodging  and 
medical  attendance  for  the  minor  during  the  continuance  of  the 
term  shall  be  provided,  either  by  the  master  or  employer,  or  by 
the  parent  or  guardian  of  the  apprentice. 

7.  A  statement  of  every  sum  of  money  paid  or  agreed  to  be 
paid  in  relation  to  the  service  ; 

8.  If  such  minor  is  bound  as  an  apprentice  to  learn  the  art  or 
mystery  of  any  trade  or  craft,  an  agreement  on  the  part  of  the 
employer  to  teach,  or  cause  to  be  carefully  and  skillfully  taught, 
to  such  apprentice,  every  branch  of  the  business  to  which  such 
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apprentice  is  indentured,  and  that  at  the  expiration  of  such  ap. 
prenticeship  he  will  give  to  such  apprentice  a  certificate,  in  writing, 
that  such  apprentice  has  served  at  such  trade  or  craft  a  full  term 
of  apprenticeship  specified  in  such  indenture ; 

9.  If  a  minor  is  indentured  by  the  poor  officers  of  fi  eounty. 
city  or  town,  or  by  the  authorities  of  an  orphan  asylum,  penal  or 
charitable  institution,  an  agreement  that  the  master  or  employer 
will  cause  such  child  to  be  instructed  in  reading,  writing  and  the 
general  rules  of  arithmetic,  and  that  at  the  expiration  of  the  term 
of  service  he  will  give  to  such  minor  a  new  bible. 

Every  such  indenture  shall  be  filed  in  the  office  of  the  county 
clerk  of  the  county  where  the  master  or  employer  resides.  {As 
amended  by  chap.  448  of  1 899.) 

g  72.  Indenture  by  minor ;  by  whom  signedt^Any  minor 
may,  by  the  execution  of  the  indenture  provided  by  this  article, 
bind  himself  or  herself : 

1.  As  an  apprentice  to  learn  the  art  or  mystery  of  any  trade 
or  craft  for  a  term  of  not  less  than  three  nor  mor^  than  five 
years;  or, 

2.  As  a  servant  or  clerk  in  any  profession,  trade  or  employment 
for  a  term  of  service  not  longer  than  the  minority  of  such  minor, 
unless  such  indenture  be  made  by  a  minor  coming  from  a  foreign 
country,  for  the  purpose  of  paying  his  passage,  when  such  in- 
denture may  be  made  for  a  term  of  one  year  although  such  term 
may  extend  beyond  the  time  when  such  person  will  be  of  full 
age. 

An  indenture  made  in  pursuance  of  this  section  must  be  signed* 

1.  By  the  minor; 

2.  By  the  father  of  the  minor  unless  he  is  legally  incapable  of 
giving  consent  or  has  abandoned  his  family ; 

3.  By  the  mother  of  the  minor  unless  she  is  legally  incapable 
of  giving  consent ; 

4.  By  the  guardian  of  the  person  of  the  minor,  if  any  ; 

5.  If  there  be  neither  parents  or  guai'dian  of  the  minor  legally 
capable  of  giving  consent,  by  the  county  judge  of  the  county  or 
a  justice  of  the  supreme  court  of  the  district,  in  which  the  minor 
resides ;  whose  consent  shall  be  necessary  to  the  binding  out  or 
apprenticing  in  pursuance  of  this  section  of  a  minor  coming  from 
a  foreign  country  or  of  the  child  of  an  Indian  woman,  in  addition 
to  the  other  consents  herein  provided  ; 

6.  By  the  master  or  employer. 
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§  73.  Indenture  by  poor  officers ;  by  whom  signed. — The  poor 
officers  of  a  municipal  corporation  may,  by  an  execution  of  the 
indenture  provided  by  this  article  bind  out  or  apprentice  any 
minor  whose  support  shall  become  chargeable  to  such  municipal 
corporation. 

In  such  case  the  indenture  shall  be  signed, 

1.  By  the  officer  or  officers  binding  out  or  apprenticing  the 
minor ; 

2.  By  the  master  or  employer ; 

5«  By  the  county  judge  of  the  county,  if  the  support  of  such 
child  was  chargeable  to  the  county,  by  two  justices  of  the  peace, 
if  chargeable  to  the  town,  or  by  the  mayor  and  aldermen  or  any 
two  of  them,  if  chargeable  to  the  city. 

The  poor  officers  by  whom  a  child  is  indentured  and  their  suc- 
cessors in  office,  shall  be  guardians  of  every  such  child  and  shall 
inquire  into  the  treatment  thereof,  and  redress  any  grievance  as 
provided  by  law. 

§  74.  Indenture  by  charitable  corporation ;  by  whom  signed. 

— ^Where  an  orphan  asylum  or  charitable  institution  is  authorized 
to  bind  out  or  apprentice  dependent  or  indigent  children  com- 
mitted to  its  charge,  every  such  child  shall,  when  practicable,  be 
bound  out  or  apprenticed  to  persons  of  the  same  religious  faith 
as  the  parents  of  such  child,  and  the  indenture  shall  in  such  case 
be  signed, 

1.  In  the  corporate  name  of  such  institution  by  the  officer  or 
officers  thereof  authorized  by  the  directors  to  sign  the  corporate 
name  to  such  instrument,  and  shall  be  sealed  with  the  corporate 
seal ; 

2.  By  the  master  or  employer ;  and 

3.  May  be  signed  by  the  child,  if  over  twelve  years  of  age. 

§  75.  Penalty  for  failure  of  master  or  employer  to  perform  pro- 
visions of  indenture. — If  a  master  or  employer  to  whom  a  minor 
has  been  itidetitured  shall  fail^  during  the  term  of  service,  to 
perform  any  provision  of  such  indenture,  on  his  part,  such  minor 
or  any  person  in  his  behalf  may  bring  an  action  against  the 
master  or  employer  to  recover  damages  for  such  failure ;  and  if 
satisfied  th^it  there  is  sufficient  cause,  the  court  shall  direct  such 
indenture  to  be  canceled,  and  may  render  judgment  against  such 
master  or  employer  for  not  to  exceed  one  thousand  nor  less  than 
one  hundred  dollars^  to  be  collected  and  paid  over  for  the  use 
and  benefit  of  such  minor  to  the  corporation  or  officers  indentur- 
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ing  such  minor,  if  so  indentured,  and  otherwise,  to  the  parents  or 
guardian  of  the  child. 

§  76.  Assignment  of  indenture  on  death  of  master  or  em- 
ployer.— On  the  death  of  a  master  or  employer  to  whom  a  per- 
son  is  indentured  by  the  poor  officers  of  a  municipal  corporation, 
the  personal  representatives  of  the  master  or  employer  may,  with 
the  written  and  acknowledged  consent  of  such  person,  assign 
such  indenture  and  the  assignee  shall  become  vested  with  €dl  the 
rights  and  subject  to  all  the  liabilities  of  his  assig^nor ;  or  if  such 
consent  be  refused,  the  assignment  may  be  made  with  like  effect 
by  the  county  judge  of  the  county,  on  proof  that  fourteen  days' 
notice  of  the  application  therefor  has  been  given  to  the  person 
indentured,  to  the  officers  by  whom  indentured,  and  to  his  parent 
or  guardian,  if  in  the  country. 

§  Tj.  Contracts  with  apprentices  in  restraint  of  trade  yoid. — 

No  person  shall  accept  from  any  apprentice  any  agreement  or 
cause  him  to  be  bound  by  oath,  that  after  his  term  of  service 
expires,  he  will  not  exercise  his  trade,  profession  or  employment 
in  any  particular  place;  nor  shall  any  person  exact  from  any 
apprentice,  after  his  term  of  service  expires,  any  money  or  other 
thing,  for  exercising  his  trade,  profession  or  employment  in  any 
place.  Any  security  given  in  violation  of  this  section  shall  be 
void ;  and  any  money  paid,  or  valuable  thing  delivered,  for  the 
consideration,  in  whole  or  in  part,  of  any  such  agreement  or 
exaction,  may  be  recovered  back  by  the  person  paying  the  same 
with  interest ;  and  every  person  accepting  such  agreement,  caus- 
ing such  obligation  to  be  entered  into,  or  exacting  money  or 
other  thing,  is  also  liable  to  the  apprentice  in  the  penalty  of  one 
hundred  dollars,  which  may  be  recovered  in  a  civil  suit. 

ARTICLE  VIIL 
Laws  Repealed  ;  When  to  Take  Effect. 

SBonoN  90.  Laws  repealed. 

91.  When  to  take  effect. 

§  90.  Laws  repealed. — Of  the  laws  enumerated  in  the  an- 
nexed schedule,  that  portion  specified  in  the  last  column  is 
hereby  repealed. 

§  91.  When  to  take  effect.— This  chapter  shall  take  effect  on 
October  first,  eighteen  hundred  and  ninety-six. 
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Schedule  of  Laws  Repealed. 

Schedule  of  Laws  Repealed. 

Code  of  Criminal  Procedure,  §§  939  and  940. 

Revised   Statutes,   pt.   2,  ch.   1,  tit.  I,  art  i,  §§  5,  6,  7. 

Revised  Statutes,  pt.  II,  ch.  8 All  except  §  49 

tit.  I. 
LAWS  OF  Chapter.  SeotionB. 

1830 320 25  to  29,indusive. 

1840.. 80 All. 

1845 " AH. 

1848 200 All. 

1849 375 All. 

1850 266 AIL 

1851 321 All. 

1853 576 AU. 

1858 187 All. 

i860 90 All. 

1862 172 All. 

1866 656 All. 

1870 277 All. 

1871 32 All. 

1871 934 All,  except  last 

sentence  of  §  3,  as 
am.  byL.  1888,  ch. 

437- 

1873 25 All. 

1873 821 All. 

1873 830 All. 

1877 430 All. 

1878 300 AIL 

1879 248 AIL 

1880 472 AIL 

1884 381 AIL 

1884 438 All  except  i,  2,  3, 

4,  5,  down  to  and 
including  the  word 
"  servant  "  first 
occurring,  and  7 
down  to  and  in- 
cluding the  word 
"  adoption  "  first 
occurring. 


3970  GENERAL  LAWS.  [Chap,  xlvih 

Sohedttle  of  Lftwt  Repealed. 

LAWS  OF  OhapiM*  Seofeioiis. 

1887 24 All. 

1887 ^^. All. 

1887 537 All. 

1887.. 703 All. 

1 888 78 All. 

1888 437 All    except 

sentence. 

1888 454 All. 

1888 485 AH. 

1889 58 • All. 

1889 415 All. 

1890 51 All. 

1892 594 All. 

1893 175 All. 

1893 • 242 All. 

1893 284 All. 

1893 601 All. 

1895 531 AIL 


CHAPTfiB  XMaEJL 

OF  THE  GENERAL  LAWS. 

[Chap.  418  of  1897.] 

The  Lien  Law. 

AfiXlOLX   I.  Mechanics*  liens  (§§1-24). 
n.  Liens  on  vessels  (§§  80-86). 

m.  Liens  on  monuments,  gravestones  and  cemetery  otniotaies  (§| 

40-44). 
IV.  Liens  for  labor  on  stone  (§§  60-62). 
v.  Liens  for  service  of  stallions  (§§  60-08). 
VI.  Other  liens  on  personal  property  (§§  70-74). 
VII.  Enforcement  of  liens  on  personal  property  by  sale  (g§  80-86). 
Vin.  Chattel  mortgages  (§§  90-08). 
IX.  Contracts  for  the  conditional  sale  of  goods  and  chattels  (gg  110- 

118). 
X.  Laws  repealed ;  when  to  take  effect  (§§  120-181). 

ARTICLE  I. 

Mechanics'  Liens. 

SBOnON   1.  Short  title. 
2.  Definitions. 

8.  Mechanics*  lien  on  real  propert> . 
4.  Extent  of  lien. 
6.  Liens  under  contracts  for  public  improvements. 

6.  Liens  for  labor  on  railroads. 

7.  Liability  of  owner  for  collusive  payments,  inoumbranoeB  and 

other  mortgages. 

8.  Terms  of  contract  may  be  demanded. 

9.  Contents  of  notice  of  lien. 

10.  Filing  of  notice. 

11.  Service  of  copy  of  notice. 

12.  Notice  of  lien  on  account  of  public  improvements. 
18.  Priority  of  lien. 

14.  Assignment  of  lien. 

16.  Assignments  of  contracts  and  orders  to  be  filed. 

16.  Duration  of  lien. 

17.  Duration  of  lien  under  contract  for  a  public  improvement. 

18.  Discharge  of  lien,  generally. 

19.  Discharge  of  lien  by  payment  of  money  into  court. 

20.  Discharge  of  lien  for  public  improvement. 

21.  Building  loan  contracte. 
4000 
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SBcnoN  22.  Construction  of  article. 

23.  Enforcement  of  mechanics'  liens. 

24.  Priority  of  liens  for  public  improvement. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
lien  law. 

§  2.  Definitions. — The  term  "  lienor,"  when  used  in  this  chap- 
ter, means  any  person  having  a  lien  upon  property  by  virtue  of 
its  provisions,  and  includes  his  successor  in  interest.  The  term 
"  real  property,"  when  used  in  this  chapter,  includes  real  estate, 
lands,  tenements  and  hereditaments,  corporeal  and  incorporeal, 
fixtures,  and  all  bridges  and  trestle  work,  and  structures  connected 
therewith,  erected  for  the  use  of  railroads,  and  all  oil  or  gas  wells 
and  structures  and  fixtures  connected  therewith,  and  any  lease  of 
oil  lands  or  other  right  to  operate  for  the  production  of  oil  or  gas 
upon  such  lands,  and  the  right  of  franchise  granted  by  a  municipal 
corporation  for  the  use  of  the  streets  or  public  places  thereof,  and 
all  structures  placed  thereon  for  the  use  of  such  right  or  franchise. 
The  term  "  owner,"  when  so  used,  includes  the  owner  in  fee  of 
real  property,  or  of  a  less  estate  therein,  a  lessee  for  a  term  of 
years,  a  vendee  in  possession  under  a  contract  for  the  purchase  of 
such  real  property,  and  all  persons  having  any  right,  title  or  inter- 
est in  such  real  property,  which  may  be  sold  under  an  execution 
in  pursuance  of  the  provisions  of  statutes  relating  to  the  enforce- 
ment of  liens  of  judgment,  and  all  persons  having  any  right  or 
franchise  granted  by  a  municipal  corporation  to  use  the  streets 
and  public  places  thereof,  and  any  right,  title  or  interest  in  and 
to  such  franchise.  The  purchaser  of  real  property  at  a  statutory 
or  judicial  sale  shall  be  deemed  the  owner  thereof,  from  the  time 
ot  such  sale.  If  the  purchaser  at  such  sale  fails  to  complete  the 
purchase,  pursuant  to  the  terms  of  the  sale,  all  liens  created  by 
his  consent  after  such  sale  shall  be  a  lien  on  any  deposit  made  by 
him  and  not  on  the  real  property  sold.  The  term  "  improve- 
ment," when  so  used,  includes  the  erection,  alteration  or  repair  of 
any  structure  upon,  connected  with,  or  beneath  the  surface  of,  any 
real  property  and  any  work  done  upon  such  property,  or  materials 
furnished  for  its  permanent  improvement.  The  term  **  public 
improvement,"  when  so  used,  means  an  improvement  upon  any 
real  property  belonging  to  the  state  or  a  municipal  corporation. 
The  term  "  contractor,"  when  so  used,  means  a  person  who  enters 
into  a  contract  with  the  owner  of  real  property  for  the  improve- 
ment thereof.    The  term  "  sub-contractor,"  when  so  used,  means 


4002  GENERAL  LAWS.  [Chap,  xux. 

8-«  Article  I. 


a  person  who  enters  into  a  contract  for  the  iin{m>veinent  of  such 
real  property  with  a  contractor,  or  with  a  person  who  has  con- 
tracted with  or  through  such  contractor,  for  the  performance  of  his 
contract  or  any  part  thereof.  The  term  ''  laborer/'  when  so  used, 
means  any  person  who  performs  labor  or  services  upon  such  im- 
provement. The  term  "  material  man/'  when  so  used,  means  any 
person,  other  than  a  contractor,  who  furnishes  material  for  suck 
improvement. 

§  3.  Mechanics'  lien  oa  real  property.— A  contractor,  sub- 
contractor, laborer  or  material  man,  who  performs  labor  or  fur- 
nishes material  for  the  improvement  of  real  property  with  the  con- 
sent or  at  the  request  of  the  owner  thereof,  or  of  his  agent,  con- 
tractor or  sub-contractor,  shall  have  a  lien  for  the  principal  and 
interest  of  the  value,  or  the  agreed  price,  of  such  labor  or  materials 
upon  the  real  property  improved  or  to  be  improved  and  upon  such 
improvement,  from  the  time  of  filing^  a  notice  of  such  lien  as  pro- 
scribed in  this  article. 

§  4.  Extent  of  lien. — Such  lien  shall  extend  to  the  owner's 
right,  title  or  interest  in  the  real  property  and  improvements, 
existing  at  the  time  of  filing  the  notice  of  lien.  If  an  owner 
assigns  his  interest  in  such  real  property  by  a  general  assignment 
for  the  benefit  of  creditors,  within  thirty  days  prior  to  such  filing, 
the  lien  shall  extend  to  the  interest  thus  assigned.  If  any  part 
of  the  real  property  subjected  to  such  lien  be  removed  by  the 
owner  or  by  any  other  person,  at  any  time  before  the  discharge 
thereof,  such  removal  shall  not  affect  the  rights  of  the  lienor, 
either  in  respect  to  the  remaining  real  property,  or  the  part  so 
removed.  If  labor  is  performed  for,  or  materials  furnished  to,  a 
contractor  or  sub-contractor  for  an  improvement,  the  lien  shall 
not  be  for  a  sum  greater  than  the  sum  earned  and  unpaid  on  the 
contract  at  the  time  of  filing  the  notice  of  lien,  and  any  sum  sub- 
sequently earned  thereon.  In  no  case  shall  the  owner  be  liable^ 
to  pay  by  reason  of  all  liens  created  pursuant  to  this  article  a  sum 
greater  than  the  value  or  agreed  price  of  the  labor  and  materials 
remaining  unpaid,  at  the  time  of  filing  notices  of  such  liens,  exc^ 
as  hereinafter  provided. 

§  5.  Liens  onder  contracts  fdr  pnUic  improvements. — ^A  per- 
son performing  labor  for  or  furnishing  materials  to  a  contractor, 
his  sub<:ontractor  or  legal  representative,  for  the  construction  of 
a  public  improvement  pursuant  to  a  contract  by  such  contractor 
with  the  state  or  a  municipal  corporation,  shall  have  a  lien  for  the 
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principal  and  interest  of  the  value  or  agreed  price  of  such  labor  or 
materials  upon  the  moneys  of  such  corporation  applicable  to  the 
construction  of  such  improvement,  to  the  extent  of  the  amount 
due  or  to  become  due  on  such  contract,  upon  filing  a  notice  of 
lien  as  prescribed  in  this  article. 

§  6.  Liens  for  labor  on  railroads — Any  person  who  shall  here- 
after perform  any  labor  for  a  railroad  corporation  shall  have  a 
lien  for  the  value  of  such  labor  upon  the  railroad  track,  rolling* 
stock  and  appurtenances  of  such  railroad  corporation  and  upon 
the  land  upon  which  such  railroad  track  and  appurtenances  are 
situated,  by  filing  a  notice  of  such  lien  in  the  office  of  the  clerk  of 
any  county  wherein  any  part  of  such  railroad  is  situated,  to  the 
extent  of  the  right,  title  and  interest  of  such  corporation  in  such 
property,  existing  at  the  time  of  such  filing.  The  provisions  of 
this  article  relating  to  the  contents,  filing  and  entry  of  a  notice  of 
a  mechanic's  lien,  and  the  priority  and  duration  thereof,  shall 
apply  to  such  liens.  A  copy  of  the  notice  of  such  lien  shall  be 
personally  served  upon  such  corporation  within  ten  day^  after  the 
filing  thereof  in  the  manner  prescribed  by  the  code  of  civil  pro- 
cedure for  the  service  of  summons  in  actions  in  justices'  courts 
against  domestic  railroad  corporations. 

§  7.  Liability  of  owner  for  advance  paymantS)  colliisiTe  mort- 
gages and  incumhrancos. — Any  payment  by  the  owner  to  a 
contractor  upon  a  contract  for  the  improvement  of  real  property, 
made  prior  to  the  time  when,  by  the  terms  of  the  contract,  such 
payment  becomes  due,  for  the  purpose  of  avoiding  the  provisions 
of  this  article,  shall  be  of  no  effect  as  against  the  lien  of  a  sub- 
contractor, laborer  or  material  man  under  such  contract,  created 
before  such  payment  actually  becomes  due.  A  mortgage,  lien  or 
imcumbrance  made  by  an  owner  of  real  property,  for  the  purpose 
of  avoiding  the  provisions  of  this  article,  with  the  knowledge  or 
privity  of  the  person  in  whose  favor  the  mortgage,  Hen  or  incum- 
brance is  created,  shall  be  void  and  of  no  effect  as  against  a  claim 
on  account  of  the  improvement  of  such  real  property,  existing  at 
the  time  of  the  creation  of  such  mortgage,  lien  or  incumbrance. 

§  8.  Terms  of  contract  may  be  demanded A  statement  of  the 

terms  of  a  contract  pursuant  to  which  an  improvement  of  real 
property  is  being  made,  and  of  the  amount  due  or  to  become  due 
thereon,  shall  be  furnished  upon  demand,  by  the  owner,  or  his 
duly  authorized  agent,  to  a  sub-contractor,  laborer  or  material 
man  performing  labor  for  or  furnishing  materials  to  a  contractor, 
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his  agent  or  sub-contractor,  under  such  contract.  If,  upon  such 
demand  the  owner  refuses  or  neglects  to  furnish  such  statement 
or  falsely  states  the  terms  of  such  contract  or  the  amount  due  or 
to  become  due  thereon,  and  a  sub-contractor,  laborer  or  material 
man  has  not  been  paid  the  amount  of  his  claim  against  a  con- 
tractor or  sub-contractor,  under  such  contract,  and  a  judgment 
has  been  obtained  and  execution  issued  against  such  contractor 
or  sub-contractor  and  returned  wholly  or  partly  unsatisfied,  the 
owner  shall  be  liable  for  the  loss  sustained  by  reason  of  such  re- 
fusal, neglect  or  false  statement,  and  the  lien  of  such  sub-con- 
tractor, laborer  or  material  man,  filed  as  prescribed  in  this  article, 
against  the  real  property  improved  for  the  labor  performed  or 
materials  furnished  after  such  demand,  shall  exist  to  the  same 
extent  and  be  enforced  in  the  same  manner  as  if  such  labor  and 
materials  had  been  directly  performed  for  and  furnished  to  such 
owner. 
§  9.  Contents  of  notice  of  lien.— The  notice  of  lien  shall  state : 

1.  The  name  and  residence  of  the  lienor. 

2.  The  name  of  the  owner  of  the  real  property  against  whose 
interest  therein  a  lien  is  claimed,  and  the  interest  of  the  owner 
as  far  as  known  to  the  lienor. 

3.  The  name  of  the  person  by  whom  the  lienor  was  employed, 
or  to  whom  he  furnished  or  is  to  furnish  materials ;  or,  if  the 
lienor  is  a  contractor  or  sub-contractor,  the  person  with  whom 
the  contract  was  made. 

4.  The  labor  performed  or  to  be  performed,  or  materials  fur- 
nished or  to  be  furnished  and  the  agreed  price  or  value  thereof. 

5.  The  amount  unpaid  to  the  lienor  for  such  labor  or  materials. 

6.  The  time  when  the  first  and  last  items  of  work  were  per- 
formed and  materials  were  furnished. 

7.  The  property  subject  to  the  lien,  with  a  description  thereof 
sufficient  for  identification  ;  and  if  in  a  city  or  village,  its  location 
by  street  and  number,  if  known.  A  failure  to  state  the  name  of 
the  true  owner  or  contractor,  or  a  mis-description  of  the  true 
owner,  shall  not  affect  the  validity  of  the  lien.  The  notice  must 
be  verified  by  the  lienor  or  his  agent,  to  the  effect  that  the  state- 
ments therein  contained  are  true  to  his  knowledge,  except  as  to 
the  matters  therein  stated  to  be  alleged  on  information  and  belief, 
and  that  as  to  those  matters  he  believes  it  to  be  true. 

§  10.  Filing  of  notice. — The  notice  of  lien  may  be  filed  at  any 
time  during  the  progress  of  the  work  and  the  furnishing  of  the 
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materials,  or  within  ninety  days  after  the  completion  of  the  con- 
tract, or  the  final  performance  of  the  work,  or  the  final  furnishing 
of  the  materials,  dating  from  the  last  item  of  work  performed  or 
materials  furnished.  The  notice  of  lien  must  be  filed  in  the 
clerk's  office  of  the  county  where  the  property  is  situated.  If  such 
property  is  situated  in  two  or  more  counties,  the  notice  of  lien 
shall  be  filed  in  the  office  of  the  clerk  of  each  of  such  countiea 
The  county  clerk  of  each  county  shall  provide  and  keep  a  book  to 
be  called  the  "  lien  docket,"  which  shall  be  suitably  ruled  in 
columns  headed  "  owners,"  "  lienors,"  "  property,"  "  amount," 
"  time  of  filing,"  "  proceedings  had,"  in  each  of  which  he  shall 
enter  the  particulars  of  the  notice,  properly  belonging  therein. 
The  date,  hour  and  minute  of  the  filing  of  each  notice  of  lien 
shall  be  entered  in  the  proper  column.  The  names  of  the 
owners  shall  be  arranged  in  such  book  in  alphabetical  order.  The 
validity  of  the  lien  and  the  right  to  file  a  notice  thereof  shall  not 
be  affected  by  the  death  of  the  owner  before  notice  of  the  lien  is 
filed. 

§  II.  Service  of  copy  of  notice.— At  any  time  after  filing  the 
notice  of  lien,  the  lienor  may  serve  a  copy  of  such  notice  upon  the 
owner,  by  delivering  the  same  to  him  personally,  or  if  the  owner 
can  not  be  found,  to  his  agent  or  attorney,  or  by  leaving  it  at 
his  last  known  place  of  residence  in  the  city  or  town  in  which  the 
real  property  or  some  part  thereof  is  situated,  with  a  person  of 
suitable  age  and  discretion,  or  by  registered  letter  addressed  to 
his  last  known  place  of  residence,  or,  if  such  owner  has  no  such 
residence  in  such  city  or  town,  or  can  not  be  found,  and  he  has 
no  agent  or  attorney,  by  affixing  a  copy  thereof  conspicuously  on 
such  property,  between  the  hours  of  nine  o'clock  in  the  forenoon 
and  four  o'clock  in  the  afternoon.  Until  service  of  the  notice 
has  been  made,  as  above  provided,  an  owner,  without  knowledge 
of  the  lien,  shall  be  protected  in  any  payment  made  in  good 
faith  to  any  contractor  or  other  person  claiming  a  lien.  A  failure 
to  serve  the  notice  does  not  otherwise  affect  the  validity  of  such 
lien. 

§  12.  Notice  of  lien  on  account  of  pnblic  improvements. — At 
any  time  before  the  construction  of  a  public  improvement  is  com- 
pleted and  accepted  by  the  municipal  corporation,  and  within 
thirty  days  after  such  completion  and  acceptance,  a  person  per- 
forming work  for  or  furnishing  materials  to  a  contractor,  his  sub- 
contractor, assignee  or  legal  representative,  may  file  a  notice  of 
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lien  with  the  head  of  the  department  or  bureau  having  charge  of 
such  construction  and  with  the  financial  officer  of  the  municipal 
corporation,  or  other  officer  or  person  charged  with  the  custody 
and  disbursements  of  the  corporate  funds  applicable  to  the  con- 
tract under  which  the  claim  is  made.  The  notice  shall  state  the 
name  and  residence  of  the  lienor,  the  name  of  the  contractor  or 
sub-contractor  for  whom  the  labor  was  performed  or  materials 
furnished,  the  amount  claimed  to  be  due  or  to  become  due,  the 
date  when  due,  a  description  of  the  public  improvement  upon 
which  the  labor  was  performed  and  materials  expended,  the  kind 
of  labor  performed  and  materials  furnished  and  give  a  general  de- 
scription of  the  contract  pursuant  to  which  such  public  improve- 
ment was  constructed.  If  the  name  of  the  contractor  or  sub- 
contractor is  not  known  to  the  lienor,  it  may  be  so  stated  in  the 
notice,  and  a  failure  to  state  correctly  the  name  of  the  contractor 
or  sub-contractor  shall  not  affect  the  validity  of  the  lien.  The 
financial  officer  of  the  municipal  corporation  or  other  officer  or 
person  with  whom  the  notice  is  filed  shall  enter  the  same  in  a 
book  provided  for  that  purpose,  to  be  called  the  "  lien  book." 
Such  entry  shall  include  the  name  and  residence  of  the  lienor,  the 
name  of  the  contractor  or  sub-contractor,  the  amount  of  the  lien 
and  date  of  filing,  and  a  brief  designation  of  the  contract  under 
which  the  lien  arose. 

§13.  Priority  of  liens. — A  lien  for  materiab  furnished  or  labor 
performed  in  the  improvement  of  real  property  shall  have  priority 
over  a  conveyance,  judgment  or  other  claim  against  such  prop- 
erty not  recorded,  docketed  or  filed  at  the  time  of  filing  the  notice 
of  such  lien ;  over  advances  made  upon  any  mortgage  or  other 
incumbrance  thereon  after  such  filing ;  and  over  the  claim  of  a 
creditor  who  has  not  furnished  materials  or  performed  labor  upon 
such  property,  if  such  property  has  been  assigned  by  the  owner 
by  a  general  assignment  for  the  benefit  of  creditors,  within  thirty 
days  before  the  filing  of  such  notice.  Such  liens  shall  also  have 
priority  over  advances  made  upon  a  contract  by  an  owner  for  an 
improvement  of  real  property  which  contains  an  option  to  the 
contractor,  his  successor  or  assigns  to  purchase  the  property,  if 
such  advances  were  made  after  the  time  when  the  labor  began 
or  the  first  item  of  material  was  furnished,  as  stated  in  the  notice 
of  lien.  If  several  buildings  are  erected,  altered  or  repaired,  or 
several  pieces  or  parcels  of  real  property  are  improved,  under  one 
contract,  and  there  are  conflicting  liens  thereon,  each  lienor  shall 
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have  priority  upon  the  particular  building  or  premises  where  his 
labor  is  performed  or  his  materials  are  used.  Persons  standing 
in  equal  degrees  as  co-laborers  or  material  men,  shall  have  priority 
according  to  the  date  of  filing  their  respective  liens ;  but  in  all 
cases  laborers  for  daily  or  weekly  wages  shall  have  perference 
over  all  other  claimants  under  this  article,  without  reference  to 
the  time  when  such  laborers  shall  have  filed  their  notices  of 
liens. 

§  14.  Asalgnment  of  lien. —  A  lien  filed  as  prescribed  in  this 
article,  may  be  assigned  by  a  written  instrument  signed  and 
acknowledged  by  the  lienor,  at  any  time  before  the  discharge 
thereof.  Such  assignment  shall  contain  the  names  and  places  of 
residence  of  the  assignor  and  assignee,  the  amount  of  lien  and 
the  date  of  filing  the  notice  of  lieu,  and  be  filed  in  the  office 
where  the  notice  of  the  lien  assigned  is  filed.  The  facts  relating 
to  such  an  assignment  and  the  names  of  the  assignee  shall  be 
entered  by  the  proper  officer  in  the  book  where  the  notice  of  lien 
is  entered  and  opposite  the  entry  thereof.  Unless  such  assign- 
ment is  filed,  the  assignee  need  not  be  made  a  defendant  in  an 
action  to  foreclose  a  mortgage,  lien  or  other  incumbrance.  A 
pa)anent  made  by  the  owner  of  the  real  property  subject  to  the 
lien  assigned  or  by  his  agent  or  contractor,  or  by  the  contractor 
of  a  municipal  corporation,  to  the  original  lienor,  on  account  of 
such  lien,  without  notice  of  such  assignment  and  before  the  same 
is  filed,  shall  be  valid  and  of  full  force  and  effect.  Except  as  pre* 
scribed  herein,  the  validity  of  an  assignment  of  a  lien  shall  not  be 
effected  by  a  failure  to  file  the  same. 

§  15.  Assignments  of  contract  and  orders  to  be  filed No 

assignment  of  a  contract  for  the  performance  of  labor  or  the  fur- 
nishing of  materials  for  the  improvement  of  real  property  or  of 
the  money  or  any  part  thereof  due  or  to  become  due  therefor, 
nor  an  order  drawn  by  a  contractor  or  sub-contractor  upon  the 
owner  of  such  real  property  for  the  payment  of  such  money  shall 
be  valid,  until  the  contract  or  a  statement  containing  the  sub- 
stance thereof  and  such  assignment  or  a  copy  of  each  or  a  copy  of 
such  order,  be  filed  in  the  office  of  the  county  clerk  of  the  county 
wherein  the  real  property  improved  or  to  be  improved  is  situated, 
and  such  contract,  assignment  or  order  shall  have  effect  and  be 
enforceable  from  the  time  of  such  filing.  .Such  clerk  shall  enter 
the  facts  relating  to  such  assignment  or  order  in  the  **  lien  docket  ** 
or  in  another  book  provided  by  him  for  such  purpose. 


i 
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§  1 6.  Duration  of  lien. — No  lien  specified  in  this  article  shall 
be  a  lien  for  a  longer  period  than  one  year  after  the  notice  of  lien 
has  been  filed,  unless  within  that  time  an  action  is  commenced 
to  foreclose  the  lien,  and  a  notice  of  the  pendency  of  such  action, 
whether  in  a  court  of  record  or  in  a  court  not  of  record,  is  filed 
with  the  county  clerk  of  the  county  in  which  the  notice  of  lien  is 
filed,  containing  the  names  of  the  parties  to  the  action,  the  object 
of  the  action,  a  brief  description  of  the  real  property  affected 
thereby,  and  the  time  of  filing  the  notice  of  lien ;  or  unless  an 
order  be  granted  within  one  year  from  the  filing  of  such  notice  by 
a  court  of  record,  continuing  such  lien,  and  such  lien  shall  be  re- 
docketed  as  of  the  date  of  granting  such  order  and  a  statement 
made  that  such  lien  is  continued  by  virtue  of  such  order.  No 
lien  shall  be  continued  by  such  order  for  more  than  one  year  from 
the  granting  thereof,  but  a  new  order  and  entry  may  be  made  in 
each  successive  year.  If  a  lienor  is  made  a  party  defendant  in  an 
action  to  enforce  another  lien,  and  the  plaintiff  or  such  defendant 
has  filed  a  notice  of  the  pendency  of  the  action  within  the  time 
prescribed  in  this  section,  the  lien  of  such  defendant  is  thereby 
continued.  Such  action  shall  be  deemed  an  action  to  enforce  the 
lien  of  such  defendant  lienor.  The  failure  to  file  a  notice  of  pend- 
ency of  action  shall  not  abate  the  action  as  to  any  person  liable 
for  the  payment  of  the  debt  specified  in  the  notice  of  lien,  and 
the  action  may  be  prosecuted  to  judgment  against  such  person. 

§  1 7.  Duration  of  lien  under  contract  for  a  public  improye- 

ment. — If  the  lien  is  for  labor  done  or  materials  furnished  for  a 
public  improvement,  it  shall  not  continue  for  a  longer  period 
than  three  months  from  the  time  of  filing  the  notice  of  such  lien, 
unless  an  action  is  commenced  to  foreclose  such  Hen  within  that 
time,  and  a  notice  of  the  pendency  of  such  action  is  filed  with 
the  financial  officer  of  the  municipal  corporation  with  whom  the 
notice  of  lien  was  filed,  or  unless  an  order  be  made  by  a  court  of 
record,  continuing  such  lien,  and  a  new  docket  be  made  stating 
such  fact.  And  the  supreme  court  of  this  state,  or  any  justice 
thereof,  or  the  county  court  of  the  county  in  which  such  lien  was 
filed,  or  the  county  judge  of  such  county,  are  hereby  authorized 
to  make  an  order  continuing  any  such  lien  for  a  period  not  ex- 
ceeding six  months,  upon  the  application  of  a  lienor  upon  such 
affidavits  or  evidence  as  in  the  opinion  of  such  court  or  judge  shall 
be  deemed  sufficient.  Nothing  in  this  act  contained,  however, 
shall  prevent  any  such  court  or  judge  from  making  a  new  order 
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continuing  such  lien  in  each  succeeding  six  months,  if  in  the 
discretion  of  such  court  or  judge  the  same  shall  be  deemed  just 
and  equitable.      {As  amended  by  chap,  25  of  1899.) 

§  18.  Discharge  of  lien  generally — A,  lien  other  than  a  lien 
for  labor  performed  or  materials  furnished  for  a  public  improve- 
ment specified  in  this  article,  may  be  discharged  as  follows : 

1.  By  the  certificate  of  the  lienor,  duly  acknowledged  or  proved 
and  filed  in  the  office  where  the  notice  of  lien  is  filed,  stating  that 
the  lien  is  satisfied  and  may  be  discharged. 

2.  By  failure  to  begin  an  action  to  foreclose  such  lien  or  to 
secure  an  order  continuing  it,  within  one  year  from  the  time  of 
filing  the  notice  of  lien. 

3.  By  order  of  the  court  vacating  or  cancelling  such  lien  of 
record,  for  neglect  of  the  lienor  to  prosecute  the  same,  granted 
pursuant  to  the  code  of  civil  procedure. 

4.  Either  before  or  after  the  beginning  of  an  action  by  the 
9wner  executing  an  undertaking  with  two  or  more  sufficient 
sureties,  who  shall  be  freeholders,  to  the  clerk  of  the  county 
where  the  premises  are  situated,  in  such  sums  as  the  court  or  a 
judge  or  justice  thereof  may  direct,  not  less  than  the  amount 
claimed  in  the  notice  of  lien  conditioned  for  the  payment  of  any 
judgment  which  may  be  rendered  against  the  property  for  the 
enforcement  of  the  lien.  The  sureties  must  together  justify  in 
at  least  double  the  sum  named  in  the  undertaking.  A  copy  of 
the  undertaking,  with  notice  that  the  sureties  will  justify  before 
the  court,  or  a  judge  or  justice  thereof,  at  the  time  and  place 
therein  mentioned,  must  be  served  upon  the  lienor  or  his  at- 
torney, not  less  than  five  days  before  such  time.  Upon  the 
approval  of  the  undertaking  by  the  court,  judge  or  justice  an 
order  shall  be  made  discharging  such  lien.  The  execution  of 
any  such  bond  or  undertaking  by  any  fidelity  or  surety  company 
authorized  by  the  laws  of  this  state  to  transact  business,  shall  be 
equivalent  to  the  execution  of  said  bond  or  undertaking  by  two 
sureties ;  and  such  company,  if  excepted  to,  shall  justify  through 
its  officers  or  attorney  in  the  manner  required  by  law  of  fidelity 
and  surety  companies.  Any  such  company  may  execute  any 
such  bond  or  undertaking  as  surety  by  the  hand  of  its  officers, 
or  attorney,  duly  authorized  thereto  by  resolution  of  its  board 
of  directors,  a  certified  copy  of  which  resolution,  under  the 
seal  of  said  company,  shall  be  filed  with  each  bond  or  under- 
taking. 
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§  19.  Discharge  of  lien  by  payment  of  money  into  cooit. — 

A  lien  specified  in  this  article,  other  than  a  lien  for  performing 
labor  or  furnishing  materials  for  a  public  improvement,  may  be 
discharged,  at  any  time  before  an  action  is  commenced  to  fore- 
close such  lien,  by  depositing  with  the  county  clerk,  in  whose 
office  the  notice  of  lien  is  filed,  a  sum  of  money  equal  to  the 
amount  claimed  in  such  notice,  with  interest  to  the  time  of  such 
deposit.  After  such  action  is  commenced  the  lien  may  be  dis- 
charged by  a  payment  into  court  of  such  sum  of  money,  as,  in 
the  judgment  of  the  court  or  a  judge  or  justice  thereof,  after  at 
least  five  days  notice  to  all  the  parties  to  the  action,  will  be  suf* 
ficient  to  pay  any  judgment  which  may  be  recovered  in  such 
action.  Upon  any  such  payment,  the  county  clerk  shall  forth- 
with enter  upon  the  lien  docket  and  against  the  lien  for  the  dis- 
charge of  which  such  moneys  were  paid,  the  words  **  discharged 
by  payment."  A  deposit  of  money  made  as  prescribed  in  this 
section  shall  be  repaid  to  the  party  making  the  deposit,  or  his 
successor,  upon  the  discharge  of  the  liens  against  the  property 
pursuant  to  law.  All  deposits  of  money  made  as  provided  in 
this  section  shall  be  considered  as  paid  into  court  and  shall  be 
subject  to  the  provisions  of  the  code  of  civil  procedure  relative 
to  the  payment  of  money  into  court  and  the  surrender  of  such 
money  by  order  of  the  court.  An  order  for  the  surrender  of 
such  moneys  may  be  made  by  any  court  of  record  having  juris- 
diction of  the  parties  and  of  the  subject  matter  of  the  proceed- 
ing for  the  foreclosure  of  the  lien  for  the  discharge  of  which  such 
moneys  were  deposited.  If  no  action  is  brought  in  a  court  of 
record  to  enforce  such  lien,  siich  order  may  be  made  by  any 
judge  of  a  court  of  record. 

§  20.  Discharge  of  lien  for  public  impnrrement.— A  lien 
against  the  amount  due  or  to  become  due  a  contractor  from  a 
municipal  corporation  for  the  construction  of  a  public  improve^ 
ment  may  be  discharged  as  follows : 

1.  By  filing  a  certificate  of  the  lienor  or  his  successor  in  in- 
terest, duly  acknowledged  and  proved,  stating  that  the  lien  is 
discharged. 

2.  By  lapse  of  time,  when  three  months  have  elapsed  since 
filing  the  notice  of  lien,  and  no  action  has  been  commenced  to 
enforce  the  lien. 

3.  By  satisfaction  of  a  judgment  rendered  in  an  action  to 
enforce  the  lien. 
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4.  By  the  contractor  depositing  with  the  financial  officer  of 
the  municipal  corporation,  or  the  officer  or  person  with  whom 
the  notice  of  lien  is  filed,  such  a  sum  of  money  as  is  directed  by 
a  justice  of  the  supreme  court,  which  shall  not  be  less  than  the 
amount  claimed  by  the  lienor,  with  interest  thereon  for  the  term 
of  one  year  from  the  time  of  making  such  deposit,  and  such  ad- 
ditional amount  as  the  justice  deems  sufficient  to  cover  all 
costs  and  expenses.  The  amount  so  deposited  shall  remain  with 
such  financial  officer  or  other  officer  or  person  until  the  lien  is 
discharged  as  prescribed  in  subdivisions  one,  two  or  three  of  this 
section. 

5.  Either  before  or  after  the  beginning  of  an  action  by  a  con- 
tractor executing  an  undertaking  with  two  or  more  sufficient 
sureties,  who  shall  be  freeholders,  to  the  state  or  the  municipal 
corporation  with  which  the  notice  of  lien  is  filed,  in  such  sums 
as  the  court  or  a  judge  or  justice  thereof  may  direct,  not  less 
than  the  amount  claimed  in  the  notice  of  lien,  conditioned  for 
the  payment  of  any  judgment  which  may  be  recovered  in  an 
action  to  enforce  the  lien.  The  sureties  must  together  justify 
in  at  least  double  the  sum  named  in  the  undertaking.  A  copy 
of  the  undertaking  with  notice  that  the  sureties  will  justify  be- 
fore the  court  or  a  judge  or  justice  thereof  at  the  time  and  place 
therein  mentioned  must  be  served  upon  the  lienof,  not  less  than 
five  days  before  such  time.  Upon  the  approval  of  the  under- 
taking by  the  court,  judge  or  justice,  an  order  shall  be  made 
discharging  such  Hen.  The  execution  of  such  undertaking  by 
any  fidelity  or  surety  company  authorized  by  the  laws  of  this 
state  to  transact  business  shall  be  equivalent  to  the  execution  of 
such  an  undertaking  by  two  sureties  and  such  undertaking,*  if 
excepted  to,  shall  justify  through  its  officers  or  attorney  in  the 
manner  required  by  law  of  fidelity  and  surety  companies.  Any 
such  undertaking  may  be  executed  in  such  undertaking  •  as  surety 
by  the  hand  of  its  officers  or  attorney  duly  authorised  thereto 
by  resolution  of  its  board  of  directors,  a  certified  copy  of  which 
resolution  under  the  seal  of  such  company,  shall  be  filed  with 
each  undertaking.  Except  as  otherwise  provided  herein  the 
provisions  of  article  five  of  title  six  of  chapter  eight  of  the  code 
of  civil  procedure  are  applicable  to  an  undertaking  given  for  the 
discharge  of  a  lien  on  account  of  public  improvements.  {As 
amended  by  chap.  169  of  1898,  §  i.) 

*  So  in  the  originaL 
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§  21.  Building  loan  contract. — A  contract  for  a  building  loan' 
either  with  or  without  the  sale  of  land  and  any  modification  thereof, 
must  be  in  writing  and  duly  acknowledged,  and  within  ten  dajrs 
after  its  execution  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  any  part  of  the  land  is  situated  and  the  same  shall  not  be 
filed  in  the  register's  office  of  any  county.  If  not  so  filed,  the  inter- 
est of  each  party  to  such  contract  in  the  real  property  affected 
thereby,  is  subject  to  the  lien  and  claim  of  a  person  who  shall  there- 
after file  a  notice  of  lien  under  this  chapter.  A  modification  of  such 
contract  shall  not  affect  or  impair  the  right  or  interest  of  a  person, 
who,  previous  to  the  filing  of  such  modification  had  furnished  or 
contracted  to  furnish  materials,  or  had  performed  or  contracted  to 
perform  labor  for  the  improvement  of  the  real  property,  but  such 

right  or  interest  shall  be  determined  by  the  original  contract.  The 
county  clerk  is  entitled  to  a  fee  of  twenty  cents  for  filing  such  a  con- 
tract or  modification.  Such  contracts  and  modifications  thereof 
shall  be  indexed  in  a  book  provided  for  that  purpose,  in  the  alpha- 
betical order  of  the  names  of  the  persons  to  whom  such  loans  shall 
be  made.    {As  amended  by  chap,  78  of  1900.) 

§  22.  Construction  of  article. — This  article  is  to  be  construed 
liberally  to  secure  the  beneficial  interests  and  purposes  thereof. 
A  substantial  compliance  with  its  several  provisions  shall  be  suf- 
ficient for  the  validity  of  a  lien  and  to  give  jurisdiction  to  the 
courts  to  enforce  the  same. 

§  23.  Endoreement  of  mechanics'  liens.— The  mechanics'  liens 
specified  in  this  article  may  be  enforced  against  the  property 
specified  in  the  notice  of  lien  and  which  is  subject  thereto  and 
against  any  person  liable  for  the  debt  upon  which  the  lien  is 
founded.  The  code  of  civil  procedure  regulates  and  provides 
for  such  enforcement.   tj^W^%'''^*V^^ 

§  24.  Priorities  of  liens  for  pnblic  improyements.— Persons 

having  liens  under  contracts  for  public  improvements  standing 
in  equal  degrees  as  co-laborers  or  material  men  shall  have  prior- 
ity according  to  the  date  of  filing  their  respective  liens ;  but  in 
all  cases  laborers  for  daily  or  weekly  wages  shall  have  preference 
over  all  other  lienors  having  liens  arising  under  the  same  con- 
tracts  pursuant  to  this  article,  without  reference  to  the  time 
when  such  laborers  shall* have  filed  their  notice  of  lien.  {Added 
by  chap.  169  of  1898,  §  2.) 
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ARTICLE  n. 

Liens  on  Vessels. 

BionoN  80.  Liens  on  Tessels. 

81.  Lien  on  vessels  causing  damage. 

82.  Notice  of  lien,  when  to  be  filed. 

83.  Duration  of  lien. 

84.  Assignment  of  lien. 

85.  Enforcement  of  lien. 

§  30.  Liens  on  yessels. — A  debt  which  is  not  a  lien  by  the 
maritime  law,  and  which  amounts  to  fifty  dollars  or  upwards,  on 
a  sea-going  or  ocean-bound  vessel,  or  fifteen  dollars  or  upwards 
on  any  other  vessel  shall  be  a  lien  upon  such  vessel,  her  tackle, 
apparel  and  furniture,  and  shall  be  preferred  to  all  other  liens 
thereon,  except  mariners'  wages,  if  such  debt  is  contracted  by 
the  master,  owner,  charterer,  builder  or  consignee  of  such  ship 
or  vessel,  or  by  the  agent  of  either  of  them,  within  this  state, 
for  either  of  the  following  purposes : 

1.  For  work  done  or  material  or  other  articles  furnished  in 
this  state  for  or  towards  the  building,  repairing,  fitting,  furnish- 
ing  or  equipping  of  such  vessel. 

2.  For  such  provisions  and  stores,  furnished  within  this  state, 
as  are  fit  and  proper  for  the  use  of  such  vessel,  at  the  time  when 
they  were  furnished. 

3.  For  wharfing  and  the  expense  of  keeping  such  vessel  in 
port,  and  for  the  expense  of  employing  persons  to  watch  her. 

4.  For  loading  or  unloading  such  vessel,  or  for  the  advances 
made  to  procure  necessaries  therefor,  or  for  the  insurance  thereof. 

5.  For  towing  or  piloting  such  vessel,  or  for  the  insurance  or 
premium  of  insurance  of  or  on  such  vessel  or  her  freight ;  but 
no  lien  exists  for  a  debt  contracted  for  any  purpose  specified  in 
this  subdivision,  unless  it  amounts  to  the  sum  of  twenty-five 
dollars  or  more. 

§  31.  Lien  on  vessel  causing  damage.— When  a  vessel  shall 

have  sustained  damage  by  any  other  vessel  through  the  negli- 
gence  or  willful  misconduct  of  the  person  navigating  such  vessel, 
to  the  Extent  of  fifty  dollars,  the  owner  of  the  damaged  vessel 
shall  have  a  lien,  unless  a  lien  is  given  therefor  by  maritime  law, 
upon  the  vessel  causing  the  damage,  her  tackle,  apparel  and 
furniture,  to  the  extent  of  such  damage,  which  shall  be  deemed 
a  debt  for  the  purposes  of  this  article,  and  the  master,  owner, 
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agent  or  consignee  of  the  damaged  vessel  may  enforce  such  lien 
in  like  manner  and  with  like  effect  as-  in  case  of  other  liens 
created  by  this  article ;  but  a  notice  of  the  lien  must  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  such  damage  is 
rustained,  and  proceedings  to  enforce  the  lien  must  be  com- 
menced within  ten  days  after  the  damage  has  been  done,  or  such 
damage  shall  cease  to  be  a  lien  upon  such  vessel.  But  if  such 
damage  is  sustained  in  either  of  the  counties  of  New  York, 
Kings  or  Queens  such  notice  shall  be  filed  in  the  office  of  the 
derk  of  the  city  and  county  of  New  York,  and  if  the  vessel 
causing  such  damage  is  built,  used  or  fitted  for  the  navigation 
of  any  of  the  canals  or  lakes  of  the  state,  a  certified  copy  of  such 
notice  shall  be  filed  in  the  office  of  the  comptroller  as  provided 
in  the  next  section. 
Pv  Ov  At-T'^^^  3^*  Ifatioe  of  Uaft,  when  to  be  filed — Every  debt  specified 
in  section  thirty  shall  cease  to  be  a  lien  upon  snch  ^^f^'i'SJSiS^ 
the  lienor  shall,  within  thirty  days  after  it  is  contrarteJ^Tt^ 
notice  of  lien,  containing  the  name  of  the  vessel,  the  name  of 
the  owner,  if  known,  the  particulars  of  the  debt  and  a  statement 
of  the  amount  claimed  to  be  due  from  such  vessel,  and  verified 
by  the  lienor,  his  legal  representative,  agent  or  assignee,  to  be 
true  and  correct.  If  the  debt  is  based  upon  a  written  contract, 
a  copy  of  such  contract  shall  be  attached  to  such  notice.  The 
notice  shall  be  filed  in  the  office  of  the  clerk  of  the  county  in 
which  the  debt  Wlek  contracted.  But  if  the  debt  was  contracted 
in  either  of  the  counties  of  New  York,  Kings  or  Queens,  such 
notice  shall  be  filed  in  the  office  of  the  clerk  of  the  city  and 
county  of  New  York.  If  the  vessel  is  built,  used  or  fitted  for 
the  navigation  of  any  of  the  canals  or  lakes  of  the  state,  the 
lienor  shall  immediately  after  filing  the  notice  in  the  county 
clerk's  office,  file  a  copy  thereof  in  the  office  of  the  comptroller 
of  the  state,  duly  certified  by  the  countv  clerk  in  whose  office 
the  original  notice  is  filed^(AjHMr»v  a.^dM4l\ 

§  33.  Duration  of  lien. — Every  lien  ifbr  a  debt  shall  cease 
if  the  vessel  navigates  the  western  or  northwestern  lakes,  or  either 
of  them,  or  the  Saint  Lawrence  river,  at  the  expiration  of  six 
months  after  the  first  of  January  next  succeeding  the  time  when 
the  debt  was  contracted,  and  in  case  of  any  other  vessel,  at  the 
expiration  of  twelve  months  after  the  debt  was  contracted.  If, 
upon  the  expiration  o£  the  time  herein  limited  in  either  of  such 
cases,  such  vessel  shall  be  absent  from  the  port  at  which  the 
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debt  was  contracted,  the  lien  shall  continue  until  the  expiration 
of  thirty  days  after  the  return  of  such  vessel  to  such  port.  If 
proceedings  are  instituted  for  the  enforcement  of  the  lien  within 
the  time  herein  limited,  such  lien  shall  continue  until  the  ter- 
mination of  such  proceedings. 

§  34.  Assignment  of  lien. — ^A  lien,  a  notice  of  which  has  been 
filed  pursuant  to  the  provisions  of  this  article,  may  be  assigned  by 
a  written  instrument  duly  acknowledged  and  filed  in  the  same 
place  where  the  notice  of  the  lien  was  filed.  The  assignment  shall 
specify  the  debt  upon  which  the  lien  is  founded,  the  date  of  the 
filing  of  the  notice  thereof  and  the  assignee.  Such  assignment 
and  the  name  of  the  assignee  shall  be  entered  by  the  clerk  op- 
posite the  original  entry  of  such  lien,  and  after  the  filing  of  such 
assignment,  but  not  otherwise,  the  assignee  may  enforce  the  lien 
in  like  manner  as  the  assignor  could  have  done. 

§  35.  Enforcement  of  liens.— If  a  Hen,  created  by  virtue  of  this 
article,  is  founded  upon  a  maritime  contract,  it  can  be  enforced 
only  by  proceedings  in  the  courts  of  the  United  States,  and  in 
any  other  case,  in  the  courts  of  this  state,  in  the  manner  provided 
by  the  code  of  civil  procedure. 

ARTICLE  III. 

Liens  on  Monuments,  Gravestones  and  Cemetery  Struc- 

TURES. 

SaonoNS  40.  Liens  on  monuments,  gravestones  and  cemetery  structures. 

41.  Notice  of  lien. 

42.  Proceedings  to  enforce  liens. 
48.  Disposition  of  proceeds  of  sale. 

44.  Duties  of  officers  of  cemetery  associations. 

§  40.  Liens  on  monuments,  gravestones  and  cemetery  stmc- 

tlires. — A  person  furnishing  or  placing  in  a  cemetery  or  burial 
ground,  a  monument,  gravestone,  inclosure  or  other  structure,  has 
a  lien  thereon  for  the  agreed  price  thereof  or  the  part  remaining 
unpaid,  with  interest  from  the  time  the  amount  was  due,  upon 
filing  with  the  superintendent  or  person  in  charge  of  such  ceme- 
tery or  burial  ground,  a  notice  of  lien  as  provided  in  this  article. 

§  41.  Notice  of  lien. — Such  notice  may  be  filed  at  any  time 
after  the  completion   of  the  work,  but  must  be  filed  within  one 
year  after  the  agreed  price  for  furnishing  or  placing  such  monu- 
ment, gravestone,  inclosure  or  other  structure  becomes  due,  and 
146 
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shall  state  that  the  lienor  has  a  lien  on  such  monument,  grave- 
stone, inclosure  or  structure  for  the  purchase  price  thereof,  or 
some  unpaid  part  of  such  purchase  price,  with  interest,  specifying 
the  amount  agreed  to  be  paid,  and  the  amount  unpaid,  with  a 
description  of  such  monument,  gravestone,  inclosure,  or  other 
structure,  and  the  location  of  the  plot  upon  which  it  stands,  and 
the  names  of  the  persons  with  whom  the  agreement  for  the  pur- 
chase and  erection  of  the  structure,  or  for  the  performance  of  such 
labor  was  made.  The  notice  shall  be  signed  and  verified  by  the 
lienor.  The  lienor  shall,  within  ten  days  after  the  filing  of  such 
notice,  serve  a  copy  personally,  or  by  mail,  upon  the  person  with 
whom  the  agreement  for  the  purchase  and  erection  of  such  monu- 
ment, gravestone,  or  other  structure,  or  for  the  performance  of 
labor  thereon  was  made,  and  upon  the  owner  of  the  lot  upon, 
which  such  monument,  gravestone  or  other  structure  is  erected,  if 
the  name  and  residence  of  such  owner  can,  with  reasonable  dili- 
gence be  ascertained. 

§  42.  Proceedings  to  enforce  lien — After  the  service  of  such 
notice,  an  action  to  recover  the  amount  of  tHe  debt  and  to  enforce 
a  lien  therefor  may  be  maintained  by  the  lienor  against  the  person 
with  whom  the  agreement  was  made,  for  the  purchase  and  erection 
of  such  monument,  gravestone,  inclosure  or  other  structure  or  for 
the  performance  of  labor  thereon.  If  such  lienor  succeeds  in 
establishing  his  lien,  the  judgment  recovered  may  authorize  him 
to  remove  such  monument,  gravestone,  inclosure  or  other  struc- 
ture from  the  burial-ground  or  cemetery  and  to  sell  the  same  at 
public  auction  to  satisfy  the  amount  of  such  judgment.  Notice 
of  the  sale  shall  be  published  at  least  ten  days  before  the  time 
thereof,  in  a  newspaper  published  in  the  town  or  city  where  such 
sale  is  to  take  place,  and  if  no  newspaper  is  published  therein,  in 
a  newspaper  nearest  thereto.  Such  notice  shall  state  the  time  and 
place  of  the  sale,  and  shall  describe  the  property  to  be  sold.  A 
copy  of  such  notice  shall  be  served  personally  or  by  mail  at  least 
ten  days  before  such  sale  upon  the  persons  served  with  the  notice 
of  lien  as  prescribed  in  the  preceding  section. 

§  43.  Disposition  of  proceeds  of  sale — The  lienor  shall,  out  of 
the  proceeds  of  the  sale,  pay  the  expenses  thereof,  and  the  ex- 
penses of  the  removal  of  such  monument,  gravestone,  inclosure 
or  other  structure  from  the  cemetery  or  burial  ground,  not  exceed- 
ing  fifty  dollars,  if  a  monument,  and  ten  dollars,  if  a  gravestone, 
inclosure  or  other  structure,  and  retain  out  of  such  proceeds,  the 
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amount  due  upon  the  judgment  recovered  in  the  action  to  enforce 
the  lien,  and  the  residue,  if  any,  shall  be  forthwith  paid  to  the 
judgment  debtor. 

§  44.  Dnties  of  officers  of  cemetery  associations.— The  super- 

intendent  or  other  person  in  charge  of  a  cemetery  or  burial  ground 
shall  not  permit  the  removal,  alteration  or  inscription  of  a  monu- 
ment, gravestone,  inclosure  or  other  structure,  against  which  a  lien 
exists,  after  the  notice  of  such  lien  has  been  filed  and  served  as 
prescribed  in  this  article,  except  pursuant  to  the  terms  of  a  judg- 
ment recovered  in  an  action  brought  to  enforce  such  lien.  No. 
officer  of  a  cemetery  association,  or  other  person  connected  with 
a  cemetery  or  burial  ground,  shall  hinder  or  obstruct  the  removal 
in  a  proper  manner  of  any  such  monument,  gravestone,  inclosure 
or  other  structure  pursuant  to  the  terms  of  such  judgment. 

ARTICLE  IV. 
Liens  for  Labor  on  Stone. 

Sbction  60.  lien  for  labor  performed  in  quarrying,  mining,  dreasing  and 

cutting  stone. 
51.  Duration  and  effect  of  lien. 
62,  Discharge  of  lien. 

§  50.  lien  for  labor  performed  in  quarrying,  mining,  dress- 
ing and  cutting  stone. — A  person  employed  in  a  quarry,  mine, 
yard  or  dock  at  excavating,  quarrying,  mining,  dressing  or  cutting 
sandstone^  granite,  cement  stone,  limestone,  bluestone  or  marble, 
may  have  a  lien  on  such  sandstone,  cement  stone,  granite,  lime- 
stone,  Huestone  or  marble,  for  the  amount  due  for  the  labor  ex- 
pended thereon,  upon  filing  a  notice  of  lien  in  the  office  where  a 
chattel  mortgage  upon  such  sandstone,  cement  stone,  granite, 
limestone,  bluestone  or  marble  is  required  to  be  filed,  as  provided 
in  this  chapter.  Such  notice  must  be  filed  within  thirty  days  after 
the  completion  of  such  labor  and  must  state  the  amount  due  there- 
for, the  name  and  residence  of  the  lienor,  and  the  name  of  the 
person  for  whom  the  labor  was  performed,  the  quantity  and  de- 
scription of  the  sandstone,  cement  stone,  granite,  bluestone,  lime- 
stone or  marble  against  which  the  claim  is  made.  Such  notice  of 
lien  shall  be  endorsed,  filed  and  entered  by  the  proper  officer,  in 
the  same  manner  as  chattel  mortgages,  and  the  same  fee  shall  be 
charged  therefor.  A  copy  of  the  notice  so  filed  shall  be  served 
upon  the  owner  of  such  sandstone,  cement  stone,  granite,  lime- 
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stone,  bluestone  or  marble  or  upon  the  person  in  charge  of  the 
quarry,  mine,  yards  or  docks  wherein  such  services  were  performed 
within  five  days  after  the  filing  thereof.  {As  amended  by  chap, 
322^/1899.) 

§  51.  Duration  and  effect  of  lien — Such  lien  shall  terminate 
unless  an  action  is  brought  to  enforce  the  same  within  three 
months  after  the  date  of  filing  such  notice,  as  provided  in  the  code 
of  civil  procedure  for  the  enforcement  of  a  lien  upon  a  chattel.  If 
the  labor  upon  such  sandstone,  cement  stone,  granite,  bluestone, 
limestone  or  marble  is  performed  for  a  contractor  under  a  contract 
with  the  owner  of  such  quarry,  mine,  yard  or  dock,  the  owner 
shall  not  be  liable  to  pay  by  reason  of  all  the  liens  filed  against 
such  quarry,  mine,  yard  or  dock,  a  greater  sum  than  the  amount 
unpaid  upon  such  contract  at  the  time  of  filing  such  notices,  or  in 
case  there  is  no  contract,  than  the  aggregate  amount  unpaid  of  the 
value  of  labor  and  services  performed,  pursuant  to  the  preceding 
section.  The  lien  created  by  this  article  shall  not  attach  to  any 
material  which  shall  have  become  a  part  of  any  building  or  struc- 
ture, or  cease  to  be  the  property  of  the  person  for  whom  such 
labor  was  performed.     {As  amended  by  chap,  322  of  1899.) 

§  52.  Discharge  of  lien. — Such  Hen  may  be  discharged  by  a 
payment  of  the  amount  due  thereon,  by  a  failure  to  bring  an  ac- 
tion to  enforce  the  same  within  the  time  prescribed  in  the  pre- 
ceding section,  by  the  written  consent  of  the  lienor,  duly  acknowl- 
edged and  filed  with  the  proper  officer  to  the  effect  that  such  lien 
may  be  discharged,  and  by  the  owner  of  such  sandstone,  cement 
stone,  granite,  bluestone,  limestone  or  marble  filing  with  such 
officer  an  undertaking  in  an  amount  equal  to  twice  the  sum  speci- 
fied in  the  notice  of  lien,  executed  by  one  or  more  sureties  who 
shall  justify  in  such  amount  and  approved  by  the  officer  with 
whom  the  notice  of  lien  is  filed,  conditioned  for  the  payment  of 
the  sum  due  such  lienor,  by  reason  of  such  lien,  and  the  cost  and 
expenses  of  enforcing  the  same.  {As  amended  by  chap.  322  of 
1899.) 

ARTICLE  V. 

Liens  for  Service  of  Stallions. 

SBcnoN  60.  Lien  on  mare  and  foal. 

61.  Statement  and  certificate. 

63.  Copy  of  statement  and  certificate  to  be  filed. 

63.  Penalty. 


THE  LIEN  LAW.  4019 

Liens  for  Service  of  Stallions.  SS  60-68 


§  60.  Lien  on  mare  and  foal. — On  complying  with  the  provi- 
sions of  this  article,  the  owner  of  a  stallion  shall  have  a  lien  on 
each  mare  served  together  with  the  foal  of  such  mare  from  such 
service,  for  the  amount  agreed  on  at  the  time  of  service,  or  if  no 
agreement  was  made,  for  the  amount  specified  in  the  statement 
hereinafter  required  to  be  filed,  if  within  one  year  after  such  serv- 
ice he  files  a  notice  of  such  lien  in  the  same  manner  and  place  as 
chattel  mortgages  are  required  by  law  to  be  filed.  Such  notice  of 
lien  shall  be  in  writing,  specifying  the  person  against  whom  the 
claim  is  made,  the  amount  of  the  same  and  a  description  of  the 
property  upon  which  the  lien  is  claimed,  and  such  lien  shall  ter- 
minate at  the  end  of  one  year  from  the  date  of  such  filing,  unless 
within  that  time  an  action  is  commenced  for  the  enforcement 
thereof,  as  provided  in  the  code  of  civil  procedure  for  the  fore- 
closure of  a  lien  on  chattels. 

§  61.  Statement  and  certificate. — A  person  having  the  custody 
or  control  of  a  stallion  and  charging  a  fee  for  his  services,  shall, 
before  advertising  or  offering  such  services  to  the  public,  file  with 
the  clerk  of  the  county  in  which  he  resides  or  in  which  such  stal- 
lion is  kept  for  service,  a  written  statement  giving  the  name,  e^e, 
description  and  pedigree,  if  known,  and  if  not,  stating  that  the 
same  is  unknown,  of  such  stallion  and  the  terms  and  conditions 
on  which  he  will  serve.  On  filing  such  statement,  the  county 
clerk  shall  record  the  same  in  a  book  provided  for  that  purpose 
and  issue  a  certificate  to  such  person,  that  such  statement  has 
been  so  filed  and  recorded.  He  shall  be  entitled  to  receive  ten 
cents  per  folio  for  recording  such  statement  and  for  such 
certificate. 

§  62.  Cop7  of  statement  and  certificate  to  be  posted The 

person  having  the  custody  and  control  of  such  stallion,  shall  post 
a  written  or  printed  copy  of  such  statement  and  certificate  in  a 
conspicuous  place  in  each  locality  in  which  said  stallion  is  kept 
for  service. 

§  63.  Penalty. — A  person  who  neglects  or  refuses  to  file  and 
post  such  statement  as  required  in  this  article,  or  falsely  states  the 
pedigree  of  such  stallion  in  such  statement,  forfeits  all  fees  for  the 
services  of  such  stallion  and  is  liable  to  a  person  deceived  or  de- 
frauded thereby  for  the  damages  sustained. 
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ARTICLE  VL 
Other  Liens  on  Personal  Property. 

Sbction  70.  Artisans'  lien  on  personal  property. 

71.  Liens  of  hotel,  inn,  boarding  and  lodging  house  keepers. 

72.  Factors'  liens  on  merchandise. 
78.  Warehouse  liens. 

74.  Lien  of  bailee  of  animals. 

§  70.  Artisans'  lien  on  personal  property. — A  person  who 

makes,  alters,  repairs  or  in  any  way  enhances  the  value  of  an 
article  of  personal  property,  at  the  request  or  with  the  consent  of 
the  owner,  has  a  lien  on  such  article,  while  lawfully  in  possession 
thereof,  for  his  reasonable  charges  for  the  work  done  and  materials 
furnished,  and  may  retain  possession  thereof  until  such  charges 
are  paid. 

§71.  Liens  of  hotel,  inn,  boarding  and  lodging  house  keepers. 

— A  keeper  of  a  hotel,  inn,  boarding  house  or  lodging  house,  ex- 
cept an  emigrant  lodging  house,  has  a  lien  upon,  while  in  posses- 
sion, and  may  detain  the  baggage  and  other  property  brought 
upon  their  premises  by  a  guest,  boarder  or  lodger,  for  the  proper 
charges  due  from  him,  on  account  of  his  accommodation,  board 
and  lodging,  and  such  extras  as  are  furnished  at  his  request.  If 
the  keeper  of  such  hotel,  inn,  boarding  or  lodging  house  knew  that 
the  property  so  brought  upon  his  premises  was  not,  when  brought, 
legally  in  possession  of  such  guest,  boarder  or  lodger,  or  had  notice 
that  such  property  was  not  then  the  property  of  such  g^est, 
boarder  or  lodger,  a  lien  thereon  does  not  exist.  {As  amended  by 
chap,  380^/1899.) 

§  72.  Factors' lien  on  merchandise.— A  person,  in  whose  name 
any  merchandise  shall  be  shipped,  is  deemed  the  true  owner  thereof 
so  far  as  to  entitle  the  consignee  of  such  merchandise  to  a  lien 
thereon, 

1.  For  any  money  advanced  or  negotiable  security  given  by 
such  consignee,  to  or  for  the  use  of  the  person  in  whose  name 
such  shipment  is  made ;  and 

2.  For  any  money  or  negotiable  security  received  by  the 
person  in  whose  name  such  shipment  is  made,  to  or  for  the  use  of 
such  consignee. 

Such  lien  does  not  exist  where  the  consignee  has  notice,  by  the 
bill  of  lading  or  otherwise,  when  or  before  money  is  advanced  or 
security  is  given  by  him,  or  when  or  before  such  money  or  security 
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is  received  by  the  person  in  whose  name  the  shipment  is  made, 
that  such  person  is  not  the  actual  and  bona  fide  owner  thereof. 

§  73.  Warehouse  liens. — A  warehouse  company,  warehouse- 
man or  other  person  lawfully  engaged  in  the  business  of  storing 
goods,  wares  and  merchandise  for  hire  has  a  lien  on  goods  de- 
posited and  stored  with  him  for  his  storage  charges,  and  for 
moneys  advanced  by  him  for  cartage,  labor,  weighing  and  cooper- 
ing  in  relation  to  such  goods,  or  other  goods  belonging  to  the 
same  owner ;  and  he  may  detain  such  goods  until  his  lien  is  paid. 

§  74.  Lien  of  bailee  of  animals.— A  person  keeping  a  livery 
stable,  or  boarding  stable  for  animals,  or  pasturing  or  boarding 
one  or  more  animals,  or  who  in  connection  therewith  keeps  or 
stores  any  wagon,  truck,  cart,  carriage,  vehicle  or  harness,  has  a 
lien  dependent  upon  the  possession  upon  each  animal  kept,  pas- 
tured or  boarded  by  him,  and  upon  any  wagon,  truck,  cart,  car- 
riage, vehicle  or  harness,  of  any  kind  or  description,  stored  or  kept, 
under  an  agreement  with  the  owner  thereof,  whether  such  owner 
be  a  mortgagor  remaining  in  possession  or  otherwise,  for  the  sum 
due  him  for  the  care,  keeping,  boarding  or  pasturing  of  the  animal, 
or  for  the  keeping  or  storing  of  any  wagon,  truck,  cart,  carriage, 
vehicle  and  harness,  under  the  agreement,  and  may  detain  the 
animal  or  wagon,  truck,  cart,  carriage,  vehicle  and  harness  accord- 
ingly, until  such  sum  is  paid.     {As  amended  by  chap,  465  of  1899.) 

ARTICLE  Vn. 

Enforcement  of  Liens  on  Personal  Property  by  Sale. 

SBonON  80.  Sale  of  personal  property  to  satisfy  lien. 

81.  Notice  of  sale. 

82.  Sale  to  be  adyertised. 
88.  Redemption  before  sale. 

84.  Disposition  of  proceeds. 

85.  Remedy  not  exclusive. 

§  80.  Sale  of  personal  property  to  satisfy  a  lien.— A  lien 
against  personal  property,  other  than  a  mortgage  on  chattels,  if 
in  the  legal  possession  of  the  lienor,  may  be  satisfied  by  the  public 
sale  of  such  property  according  to  the  provisions  of  this  article, 

§  81.  Notice  of  sale.— Before  such  sale  is  held  the  lienor  shall 
serve  a  notice  upon  the  owner  with  due  diligence  within  such 
county,  if  such  owner  can  be  found  when  such  lien  arose,  if  not 
then  to  the  person  for  whose  account  the  same  is  then  held  per- 
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sonally,  provided  such  service  can  be  made  with  due  diligence 
within  the  county  where  such  lien  arose,  but  if  such  person  can- 
not with  due  diligence  be  found  within  such  county,  then  such 
notice  shall  be  served  by  mailing  it  to  him  at  his  last  known  place 
of  residence,  or  to  his  last  known  post  office  address.  A  like 
notice  shall  be  served  in  the  same  way  upon  any  person  who 
shall  have  given  to  the  lienor  notice  of  an  interest  in  the  property 
subject  to  the  lien.  Such  notice  shall  contain  a  statement  of  the 
following  facts : 

1.  The  nature  of  the  debt  or  the  agreement  under  which  the 
lien  arose,  with  an  itemized  statement  of  the  claim  and  the  time 
when  due ; 

2.  A  brief  description  of  the  personal  property  against  which 
the  lien  exists ; 

3.  The  estimated  value  of  such  property  ; 

4.  The  amount  of  such  lien,  at  the  date  of  the  notice. 

It  shall  also  require  such  owner  or  person  to  pay  the  amount 
of  such  lien  on  or  before  a  day  mentioned  therein,  not  less  than 
ten  days  from  the  service  thereof,  and  shall  state  the  time  when 
and  place  where  such  property  will  be  sold,  if  such  amount  is  not 
paid.  If  the  agreement  on  which  the  lien  is  based,  provides  for 
the  continuous  care  of  property,  the  lienor  is  also  entitled  to  re- 
ceive all  sums  which  may  accrue  under  the  agreement,  subsequent 
to  the  notice  and  prior  to  payment  or  a  sale  of  the  property ;  and 
the  notice  shall  contain  a  statement  that  such  additional  sum  is 
demanded.  Such  notice  shall  be  verified  by  the  lienor  to  the 
effect  that  the  lien  upon  such  property  is  valid,  that  the  debt 
upon  which  such  lien  is  founded  is  due  and  has  not  been  paid 
and  that  the  facts  stated  in  such  notice  are  true  to  the  best  of  his 
knowledge  and  belief.     {As  amended  by  chap.  369  of  1899,  §1,) 

§  82.  Sale  to  be  advertised. — Each  sale  of  personal  property  to 
satisfy  a  lien  thereon  shall  be  at  public  auction  to  the  highest 
bidder,  and  shall  be  held  in  the  city  or  town  where  the  lien  was 
acquired.  After  the  time  for  the  payment  of  the  amount  of  the 
Hen,  specified  in  the  notice  required  to  be  served  by  the  preced- 
ing  section,  notice  of  such  sale,  describing  the  property  to  be 
sold,  and  stating  the  name  of  the  owner  or  person  for  whose  ac- 
count the  same  is  then  held,  and  the  time  and  place  of  such  sale, 
shall  be  published  once  a  week,  for  two  consecutive  weeks,  in  a 
newspaper  published  in  the  town  or  city  where  such  sale  is  to  be 
held,  and  such  sale  shall  be  held  not  less  than  fifteen  days  from 
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the  first  publication;  if  there  be  no  newspaper  published  in  such 
town,  such  notice  shall  be  posted  at  least  ten  days  before  such 
sale  in  not  less  than  six  conspicuous  places  therein.  {As  amended 
by  chap.  369  of  1889,  §  2.) 

§  83.  Redemption  before  sale. — At  any  time  before  such  prop- 
erty is  so  sold,  the  owner  thereof  may  redeem  the  same  by  paying 
to  the  lienor  the  amount  due  on  account  of  the  lien,  and  what- 
ever legitimate  expenses  have  been  incurred  at  the  time  of  such 
payment  in  serving  the  notice  and  advertising  the  sale  as  required 
in  this  article.  Upon  making  such  payment,  the  owner  of  such 
property  is  entitled  to  the  possession  thereof. 

§  84.  Disposition  of  proceeds.— Of  the  proceeds  of  such  sale, 
the  lienor  shall  retain  an  amount  sufficient  to  satisfy  his  lien,  and 
the  expenses  of  advertisement  and  sale.  The  balance  of  such  pro- 
ceeds, if  any,  shall  be  held  by  the  lienor  subject  to  the  demand 
of  the  owner,  or  his  assignee  or  legal  representative,  and  a  notice 
that  such  balance  is  so  held  shall  be  served  personally  or  by  mail 
upon  the  owner  of  the  property  sold.  If  such  balance  is  not 
claimed  by  the  owner  or  his  assignee  or  legal  representative  within 
thirty  days  from  the  day  of  sale,  such  balance  shall  be  deposited 
with  the  treasurer  or  chamberlain  of  the  city  or  village,  or  the 
supervisor  of  the  town,  where  such  sale  was  held.  There  shall  be 
filed  with  such  deposit,  the  affidavit  of  the  lienor,  stating  the 
name  and  place  of  residence  of  the  owner  of  the  property  sold,  if 
known,  the  articles  sold,  the  prices  obtained  therefor,  that  the 
notice  required  by  this  article  was  duly  served  and  how  served 
upon  such  owner,  and  that  such  sale  was  legally  and  how  advertised. 
There  shall  also  be  filed  therewith  a  copy  of  the  notice  served 
upon  the  owner  of  the  property  and  of  the  notice  of  sale  pub- 
lished or  posted  as  required  by  this  article.  The  officer  with 
whom  such  balance  is  deposited  shall  credit  the  same  to  the 
owner  of  the  property,  and  pay  the  same  to  such  owner,  his 
assignee  or  legal  representative,  on  demand  and  satisfactory 
evidence  of  identity.  If  such  balance  remains  in  the  possession 
of  such  officer  for  a  period  of  five  years,  unclaimed  by  the  person 
legally  entitled  thereto,  it  shall  be  transferred  to  the  general 
funds  of  the  town,  village  or  city,  and  be  applied  and  used  as 
other  moneys  belonging  to  such  town,  village  or  city. 

§  85.  Remedy  not  exclusive — The  provisions  of  this  article 
do  not  preclude  any  other  remedy  by  action  or  otherwise,  now 
existing,  for  the  enforcement  of  a  lien  against  personal  property. 
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or  bar  the  right  to  recover  so  much  of  the  debt  as  shall  not  be 
paid  by  the  proceeds  of  the  sale  of  the  property. 

ARTICLE  VIIL 
Chattel  Mortgages. 

BionoN  90.  Chattel  mortgage  to  be  filed. 

91.  Corporate  mortgages  against  real  and  personal  pioperty. 

92.  Where  filed. 

98.  Filing  and  entry. 

94.  Fees. 

95.  Mortgage  invalid  after  one  year,  unless  statement  is  filed. 

96.  Duration  of  lien  of  mortgage  on  oanal  craft. 

97.  Copies  to  be  evidence  of  certain  facts. 

98.  Mortgage,  how  discharged  of  record. 

§  90.  Chattel  mortgage  to  be  filed. — Every  mortgage  or  con- 
veyance intended  to  operate  as  a  mortgage  of  goods  and  chattels, 
or  of  any  canal  boat,  steam  tug,  scow  or  other  craft,  ortheappur« 
tenances  thereto,  navigating  the  canals  of  the  state,  which  is  not 
accompanied  by  an  immediate  delivery,  and  followed  by  an 
actual  and  continued  change  of  possession  of  the  things  mort- 
gaged, is  absolutely  void  as  against  the  creditors  of  the  mort- 
gagor,  and  as  against  subsequent  purchasers  and  mortgagees  in 
good  faith,  unless  the  mortgage,  or  a  true  copy  thereof,  is  filed  as 
directed  in  this  article.    (-^4^  amended  by  chap.  248  of  1900.) 

§  91.  Corporate  mortgages  against  real  and  personal  prop- 
erty.— Mortgages  creating  a  lien  upon  real  and  personal  prop- 
erty, executed  by  a  corporation  as  security  for  the  payment  of 
bonds  issued  by  such  corporation,  or  by  any  telegraph,  telephone 
or  electric  light  corporation,  and  recorded  as  a  mortgage  of  real 
property  in  each  county  where  such  property  is  located,  or 
through  which  the  line  of  such  telegraph,  telephone  or  electric 
light  corporation  runs,  need  not  be  filed  or  refiled  as  chattel 
mortgages. 
V  \o^o\^^'  §  92.  Where  filed. — An  instrument,  or  a  true  copy  thereof,  if 
(V^  intended  to  operate  as  a  mortgage  of  a  canal  boat,  steam  tug, 

scow  or  other  craft,  or  of  the  appurtenances  thereto,  navigating 
the  canals  of  this  state,  must  be  filed  in  the  office  of  the  comp- 
troller, and  need  not  be  filed  elsewhere.  Every  other  chattel 
mortgage,  or  an  instrument  intended  to  operate  as  such,  or  a  true 
copy  thereof,  must  be  filed  in  the  town  or  city  where  the  mort- 
gagor,  if  a  resident  of  the  state,  resides  at  the  time  of  the  execu-* 
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lion  thereof,  and  if  not  a  resident,  in  the  city  or  town  where  the 
property  mortgaged  is,  at  the  time  of  the  execution  of  the  mort- 
gage. If  there  is  more  than  one  mortgagor,  the  mortgage,  or  a 
certified  copy  thereof,  must  be  filed  in  each  city  or  town  within 
the  state  where  each  mortgagor  resides  at  the  time  of  the  execu- 
tion thereof.  In  the  city  of  New  York,  such  instrument  must  be 
filed  as  follows,  to  wit:  in  the  borough  of  Brooklyn  in  said  city 
such  instrument  shall  be  filed  in  the  office  of  the  register  of  the 
county  of  Kings ;  in  the  borough  of  Queens  in  said  city,  in  the  office 
of  the  clerk  of  Queens  county ;  in  the  borough  of  Richmond  in  said 
city,  in  the  office  of  the  clerk  of  the  county  of  Richmond,  and  in  the 
borough  of  Manhattan  and  the  borough  of  the  Bronx  in  said  city, 
in  the  office  of  the  register  of  the  city  and  county  of  New  York.  In 
every  other  city  or  town  of  the  state,  in  the  office  of  the  city  or  town 
clerk,  unless  there  is  a  county  clerk's  office  in  such  city  or  town,  in 
which  case  it  must  be  filed  therein.    (As  amended  by  chap.  248  of 

IQOO.)  'tt^u^  c^U^ClUU  -wMn^^o^j^  fluj.  ujitu  Ctt^  «^^'^  •  ^^  7**^  ^^  U^cojit^  rf  4bi 

§  93.    Filmg  and  oStiy!!— *^c^  shall  ffleevery  such^jr^  Jm^ 

instrument  presented  to  them  for  that  purpose,  and  indorse  ^hereon^^^^^^^^Tj^^ 
its  number  and  the  time  of  its  receipt.    They  shall  enter  in  a  ^^o^»//7/J^/it^^;,^^ 
provided  for  that  purpose,  in  separate  columns,  the  names  of  ^^^nrlju  uJja^  ,n^i^ 
the  parties  to  each  mortgage  so  filed,  arranged  in  alphabetical  order,-?^^  uJSl  '>rC»^ 
under  the  head  of  "  mortgagors  "  and  "  mortgagees,"  the  number  ^|^Ay:^  ^ 
of  such  mortgage  or  copy,  and  the  date  of  the  filing  thereof;  and,  H^^^^^- 
the  mortgage  be  upon  a  craft  navigating  the  canals,  and  filed  in  the 
office  of  the  comptroller,  the  name  of  the  craft  shall  also  be  inserted. 
(As  amended  by  chap.  248  of  1900.) 

§94.  Fees. — ^The  several  clerks  and  registers  are  entitled  to 
receive  for  services  hereunder  the  following  fees:  For  filing  each 
instrument,  or  copy,  six  cents;  for  entering  the  same  as  aforesaid, 
six  cents;  for  searching  for  each  paper,  six  cents;  and  the  like  fees 
for  certified  copies  of  such  instruments  or  copies  as  are  allowed  by 
law  to  clerks  of  counties  for  copies  and  certificates  of  records  kept 
by  them.  The  comptroller  is  entitled  to  receive  the  following  fees 
for  services  performed  under  this  article,  for  the  use  of  the  state: 
For  filing  each  instrument  or  copy  and  entering  the  same,  twenty- 
five  cents;  for  searching  for  each  paper,  twenty-five  cents;  and  the 
like  fees  for  certified  copies  of  such  instruments  or  copies,  as  are 
allowed  by  law  to  be  charged  by  the  comptroller  for  copies  and 
certificates  of  records  kept  in  his  office.  No  officer  is  required  to  file 
or  enter  any  such  paper  or  furnish  a  copy  thereof  until  his  lawful 
fees  are  paid. 

%  95.  Mortgage  invalid  after  one  year,  unless  statement  is 
filed. — A  chattel  mortgage,  except  as  otherwise  provided  in  this 
article,  shall  be  invalid  as  against  creditors  of  the  mortgagor,  and 
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against  subsequent  purchasers  or  mortgagees  in  good  faith,  after 
the  expiration  of  the  first  or  any  succeeding  term  of  one  year, 
reckoning  from  the  time  of  the  first  filing,  unless, 

I.  Within  thirty  days  next  preceding  the  expiration  of  each 

such  term  a  statement  containing  a  description  of  such  mortgage, 

the  names  of  the  parties,  the  time  when  and  place  where  filed,  the 

interest  of  the  mortgagee  or  of  any  person  who  has  succeeded  to 

his  interest  in  the  property  claimed  by  virtue  thereof,  or 

P^  ^S^x  c-ust\'   2.  A  copy  of  such  mortgage  and  its  endorsements,  togethei 

-tU  -(•tt^v-vK*.  ajjulJ  with  a  statement  attached  thereto  or  endorsed  thereon,  showing 

>WiUctali3L«JW  the  interest  of  the  mortgagee  or  of  any  person  who  has  succeeded 

^^^*|^^**>t^^         his  interest  in  the  mortgage,  is  filed  in  the  proper  office  in  the 

u»4<A*K!^*iLTUiJiv/,  city  or  town  where  the   mortgagor  then  resided,  if  he  is  then  a 

i*^c«^fl^w<JLr  nonresident  of  the  town  or   city  where  the  mortgage   or  a  copy 

Miti  \^ij«aft«u4A,  ^  thereof  or  such  statement  was  last  filed  ;  if  not  such  resident,  but 

»S\!i   -t*'^^^*^^'^^^*^^"^  of  the  state,  a  true  copy  of  such  mortgage,  together 

VMt^vWflvAU^^^'^  such  statement,  shall  be  filed  in  the  proper  office  of  the 

"lU  u^)yuuA  •JfU      town  or  city  where  he  then  resides ;  and  if  not  a  resident  of  the 

>4fCOTi^tt*UV^ state,  then  in  the  proper  office  of  the  city  or  town  where  the 

iAii,>^^x^^^  ^^  mortgaged  was  at  the  time  of  the  execution  of  the 

^rv-^^  «^ 01  •'^  §  96.  Duration  of  lien  of  mortgage  on  canal  craft. — Eveo 

u!!r^'tU  tiil^  mortgage  upon  a  canal  boat  or  other  craft  navigating  the  canal«> 
iHcftHM.-  of  this  state,  filed  as  provided  in  this  article,  shall  be  valid  a^ 

against  the  creditors  of  the  mortgagor  and  against  subsequent 
purchasers  or  mortgagees  in  good  faith  as  long  as  the  debt  whid 
the  mortgage  secures  is  enforcible.  From  the  time  of  filing 
every  such  mortgage  shall  have  preference  and  priority  over  al 
other  claims  and  liens  not  existing  at  the  time  of  such  filing. 

§  97'  Copies  to  be  evidence  of  certain  facts.— -A  copy  of  anj 

such  original  instrument,  or  of  a  copy  thereof,  including  any  state, 
ment  relating  thereto,  certified  by  the  officer  with  whom  the 
same  is  filed,  may  be  received  in  evidence,  but  only  of  the  fa<4 
that  such  instrument,  or  copy,  or  statement  was  received  and  fiW 
according  to  the  endorsement  thereon  ;  and  the  original  endor?^ 
ment  upon  such  instrument  or  copy  may  be  received  in  evidence 
only  of  the  facts  stated  in  such  endorsement. 

§  98.  Mortgage,  how  discharged  of  record.— Upon  the  pay 
ment  or  satisfaction  of  a  chattel  mortgage,  the  mortgagee,  bts 
assignee  or  legal  representative,  upon  the  request  of  the  mortgagor 
or  of  any  person  interested  in  the  mortgaged  property,  must  sign 
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and  acknowledge  a  certificate  setting  forth  such  payment  or  satis- 
faction. The  officer  with  whom  the  mortgage,  or  a  copy  thereof 
is  filed,  must,  on  receipt  of  such  certificate,  file  the  same  in  his 
office,  and  write  the  word  "  discharged  "  in  the  book  where  the 
mortgage  is  entered,  opposite  the  entry  thereof,  and  the  mortgage 
is  thereby  discharged. 

ARTICLE  IX. 

Contracts  for  the  Conditional  Sale  of  Goods  and 

Chattels. 

BscmoN  110.  Definitions. 

111.  Conditional  sale  of  railroad  equipment  and  rolling  stock. 

112.  Conditions  and  reservations  in  contracts  for  the  sale  of  goods 

and  chattels. 

113.  Where  contract  to  be  filed. 

114.  Endorsement,  entry,  refiling  and  discharge  of  conditional  con- 

tracts. 

115.  Preceding  sections  not  to  apply  to  certain  articles. 
110.  Sale  of  property  retaken  by  vendor. 

117.  Notice  of  sale. 

118.  Disposition  of  proceeds. 

§  no.  Definitions. — The  term  "conditional  vendor,"  when 
used  in  this  article,  means  the  person  contracting  to  sell  goods 
and  chattels  upon  condition  that  the  ownership  thereof  is  to 
remain  in  such  person,  until  such  goods  and  chattels  are  fully 
paid  for  or  until  the  occurrence  of  any  future  event  or  contin- 
gency ;  the  term  "  conditional  vendee,"  when  so  used,  means 
the  person  to  whom  such  goods  and  chattels  are  so  sold. 

§  III.  Conditional  sale  of  railroad  eqtdpment   and  rolling 

stock. — Whenever  any  railroad  equipment  and  rolling  stock  is 
sold,  leased  or  loaned  under  a  contract  which  provides  that  the 
title  to  such  property,  notwithstanding  the  use  and  possession 
thereof  by  the  vendee,  lessee  or  bailee,  shall  remain  in  the  vendor, 
lessor  or  bailor,  until  the  terms  of  the  contract  as  to  the  payment 
of  installments,  amounts  or  rentals  payable,  or  the  performance 
of  other  obligations  thereunder,  are  fully  complied  with  and  that 
title  to  such  property  shall  pass  to  the  vendee,  lessee  or  other 
bailee  on  full  payment  therefor,  such  contract  shall  be  invalid  as 
to  any  subsequent  judgment  creditor  of  or  purchaser  from  such 
vendee,  lessee  or  bailee  for  a  valuable  consideration,  without 
notice,  unless 
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1.  Such  contract  is  in  writing,  duly  acknowledged  and  recorded 
in  the  book  in  which  real  estate  mortgages  are  recorded  in  the 
office  of  the  county  clerk  or  register  of  the  county  in  which  is 
located  the  principal  office  or  place  of  business  of  such  vendee, 
lessee  or  bailee ;  and  unless 

2.  Each  locomotive  or  car  so  sold,  leased  or  loaned,  has  the 
name  of  the  vendor,  lessor  or  bailor,  or  of  the  assignee  of  such 
vendor,  lessor  or  bailor,  plainly  marked  upon  both  sides  thereof, 
followed  by  the  word  owner,  lessor,  bailor  or  assignee,  as  the  case 
may  be. 

§  112.  Conditions  and  reseryations  in  contracts  for  sale  of  goods 

and  chattels. — Except  as  otherwise  provided  in  this  article,  all 
conditions  and  reservations  in  a  contract  for  the  conditional  sale  of 
goods  and  chattels,  accompanied  by  immediate  delivery  and  con- 
tinued possession  of  the  thing  contracted  to  be  sold,  to  the  effect 

that  the  ownership  of  such  goods  and  chattels  is  to  remain  in  the 
conditional  vendor  or  in  a  person  other  than  the  conditional  vendee, 
until  they  are  paid  for,  or  until  the  occurrence  of  a  future  event  or 
contingency  shall  be  void  as  against  subsequent  purchasers, 
pledgees  or  mortgagees  in  good  faith,  and  as  to  them  the  sale  shall 
be  deemed  absolute,  unless  such  contract  of  sale,  containing  such 
conditions  and  reservations,  or  a  true  copy  thereof  be  filed  as  di- 
rected in  this  article. 

§  1 13.  Where  contract  to  be  filed. — Such  contracts  shall  be  filed 
in  the  city  or  town  where  the  conditional  vendee  resides,  if  he  re- 
sides within  the  state  at  the  time  of  the  execution  thereof;  and  if 
not,  in  the  city  or  town  where  such  property  is  at  such  time. 
Such  contract  shall  be  filed,  in  the  city  of  New  York,  as  follows, 
to  wit:  In  the  borough  of  Brooklyn  in  said  city,  such  instrument 
shall  be  filed  in  the  office  of  the  county  of  Kings;  in  the 
borough  of  Queens  in  said  city,  in  the  office  of  the  clerk  of  Queens 
county ;  in  the  borough  of  Richmond  in  said  city,  in  the  office  of  the 
clerk  of  the  county  of  Richmond,  and  in  the  borough  of  Manhattan 
and  the  borough  of  the  Bronx  in  said  city,  in  the  office  of  the 
register  of  the  city  and  county  of  New  York;  in  every  other  city  or 
town  of  the  state,  in  the  office  of  the  city  or  town  clerk,  unless  there 
be  a  county  clerk's  office  in  such  city  or  town,  when  it  shall  be  filed 
in  such  office.     (As  amended  by  chap.  24&fif  1900.) 

§  114.  Endorsement,  entry,  refiling^and  discharge  of  condi- 
tional contracts. — The  provisions  of  the  preceding  article  relating 
to  chattel  mortgages  apply  to  the  endorsement,  entry,  refiling 
and  discharge  of  contracts  for  the  conditional  sale  of  goods  and 
chattels.  The  officers  with  whom  such  contracts  are  filed  shall 
enter  the  future  contingency  or  event  required  to  occur  before 
the  ownership  of  such  goods  and  chattels  shall  pass  from  the 
vendor  to  the  vendee,  and  the  amount  due  upon  such  contract 
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and  the  time  when  due.  The  name  of  the  conditional  vendor 
shall  be  entered  in  the  column  of  "  mortgagees  "  and  the  name 
of  the  conditional  vendee  in  the  column  of  "  mortgagors."  The 
officers  performing  services  under  this  article  are  entitled  to 
receive  the  same  fees  as  for  like  services  relating  to  chattel 
mortgages. 

§  115.  Preceding  sections  not  to  apply  to  certain  articles. — 

The  preceding  sections  of  this  article  do  not  apply  to  the  condi- 
tional sale  of  household  goods,  law  books,  law  blanks,  and  law  office 
supplies,  pianos,  organs,  safes,  scales,  butchers*  and  meat-market 
tools  and  fixtures,  wood  cutting  machinery,  engines,  dynamos, 
boilers,  portable  furnaces,  boilers  for  heating  purposes,  threshing 
machines,  horse  powers,  mowing  machines,  reapers,  harvesters, 
grain  drills  and  attachments,  dairy  sizes  of  centrifugal  cream  sep- 
arators, coaches,  hearses,  carriages,  buggies,  phaetons  and  other 
vehicles,  bicycles,  tricycles  and  other  devices  for  locomotion  by 
human  power,  if  the  contract  for  the  sale  thereof  is  executed  in 
duplicate,   and   one  duplicate  delivered  to  the  purchaser.    {As 

amended  by  chap.  354  of  1898,  §1.) 

§  116.  Sale  of  property  retaken  by  vendor. — Whenever  articles 

are  sold  upon  the  condition  that  the  title  thereto  shall  remain  in  the 

vendor,  or  in  some  other  person  than  the  vendee,  until  the  payment 
of  the  purchase  price,  or  until  the  occurrence  of  a  future  event  or 
contingency,  and  the  same  are  retaken  by  the  vendor,  or  his  suc- 
cessor in  interest,  they  shall  be  retained  for  a  period  of  thirty  days 
from  the  time  of  such  retaking,  and  during  such  period  the  vendee 
or  his  successor  in  interest,  may  comply  with  the  terms  of  such  con- 
tract, and  thereupon  receive  such  property.  After  the  expiration  of 
such  period,  if  such  terms  are  not  complied  with,  the  vendor,  or 
his  successor  in  interest,  may  cause  such  articles  to  be  sold  at 
public  auction.  Unless  such  articles  are  so  sold  within  thirty  days 
after  the  expiration  of  such  period,  the  vendee  or  his  successor  in 
interest  may  recover  of  the  vendor  the  amount  paid  on  such  articles 
by  such  vendee  or  his  successor  in  interest  under  the  contract  for 
the  conditional  sale  thereof.     {As  amended  by  chap.  762  of  1900.) 

§  117.  Notice  of  sale. —  Not  less  than  fifteen  days  before  such 
sale,  a  printed  or  written  notice  shall  be  served  personally  upon 
the  vendee,  or  his  successor  in  interest,  if  he  is  within  the  county 
where  the  sale  is  to  be  held ;  and  if  not  within  such  county,  or  he  can 
not  be  found  therein,  such  notice  must  be  mailed  to  him  at  his  last 
known  place  of  residence. 

Such  notice  shall  state: 

1 .  The  terms  of  the  contract. 

2.  The  amount  unpaid  thereon. 

3.  The  amount  of  expenses  of  storage. 
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4.  The  time  and  place  of  the  sale,  unless  such  amounts  are 
sooner  paid. 

§  1 18.  Disposition  of  proceeds.— Of  the  proceeds  of  such  sale, 
the  vendor  or  his  successor  in  interest  may  retain  the  amount  due 
upon  his  contract,  and  the  expenses  of  storage  and  of  sale ;  the 
balance  thereof  shall  be  held  by  the  vendor  or  his  successor  in  in- 
terest, subject  to  the  demand  of  the  vendee  or  his  successor  in 
interest,  and  a  notice  that  such  balance  is  so  held  shall  be  served 
personally  or  by  mail  upon  the  vendee  or  his  successor  in  in- 
terest. If  such  balance  is  not  called  for  within  thirty  days  from 
the  time  of  sale,  it  shall  be  deposited  with  the  treasurer  or  chamber- 
lain of  the  city  or  village,  or  the  supervisor  of  the  town  where 
such  sale  was  held,  and  there  shall  be  filed  therewith  a  copy  of 
the  notice  served  upon  the  vendee  or  his  successor  in  interest  and 
a  verified  statement  of  the  amount  unpaid  upon  the  contract,  ex- 
penses of  storage  and  of  sale  and  the  amount  of  such  balance. 
The  officer  with  whom  such  balance  was  deposited  shall  credit 
the  vendee  or  his  successor  in  interest  with  the  amount  thereof 
and  pay  the  same  to  him  on  demand  after  sufficient  proof  of 
identity.  If  such  balance  remains  in  possession  of  such  officer 
for  a  period  of  five  years,  unclaimed  by  the  person  legally  entitled 
thereto,  it  shall  be  transferred  to  the  funds  of  the  town,  village 
or  city,  and  be  applied  and  used  as  other  moneys  belonging  to 
such  town,  village  or  city. 

ARTICLE  X. 

Laws  Repealed  ;  When  to  Take  Effect. 

BionoN  120.  Laws  repealed. 

121.  When  to  take  effeot. 

§  120.  Laws  repealed. — The  laws  or  parts  thereof  specified 
in  the  schedule  hereto  annexed,  and  all  laws  amendatory  thereof, 
are  hereby  repealed. 

§121.  When  to  take  effect — This  chapter  shall  take  effect  Sep- 
tember first,  eighteen  hundred  and  ninety-seven. 

Schedule  of  Laws  Repealed. 

LAWS  OF       Chapter  Seotioiui.  Subject. 

1830 179 1,2 Liens  of  factors  and  agents. 
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1868 
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1870 
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1872 

669.. 

1873.... 

SOI.. 

1875 
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1876 

Sip- 

1878 
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1879.... 

S34-- 

1879 

336- • 
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418.. 
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147 


S6hediil»  oi  Law»  Repeated. 

Seotions.  Svbjeet 

Att Chattel  mortgages  to  be  filed. 

All Registration  of  chattel  mort- 
gages. 

All Registration    of    liens  and  en- 

cumhnances  upoa  canal  boat. 

AUr Protection   of    boarding   house 

keepers. 

It,  2, 3»  27, 33  Liens  on  vessels,. 

2 Duvation  of  lien  qxl  vessel  aavi- 

gating  St.  Lawrence  river  and 
western  and  uorthwestem 
lakes. 

AH Registration   of  mortgages   qm 

canal  boats. 

All Chattel  mortgages  executed  by 

caikoad  corpomufciona. 

All Liens  on  railroad  bridges  and 

trestle  work. 

All Liens   of  liver3i-8table  keepers 

and  agisters. 

All Liens  on  wharves,  piers,  bulk- 

headis,  etc. 

All Amends  L.  1833,  ch.  279,  §  3. 

1,  2,  5,  6,  7   Liens  for  labor  on  railroads. 

All Amends  L.  1860,.  eh.  446. 

13, 14,  i^.   Liens  for  public  isiproveraeots. 

All Discharge  of  chattel  mortgages. 

I Amends  L.  1862,.  eh.  482,  §:  3. 

All Sale  o£  goods  to  satisfy  liens  of 

warehousemenv 

All Amends.  L.  1833,,  cb.  279,  §  3. 

AH......     Sale  of  goods  and  bc^gageof 

g^uests  of  hotel,  lodging  houses 

and  boarding  house  keepcvs 

to  saeisfy  liens» 

AB Amends  L.  i8.72»,  ch.  498,  |.  r. 

h  2,  3v  4, 

io*.  1 3 . . .    Liens  oa  oil  and  gas  wells. 
All Adda  §j  16  to  L.  lijS,  ch.  3^% 
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255 
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.     629... 
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.    300. . . 

1893... 

.   405... 

1894... 
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1894... 
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1895... 
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1895... 
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1895... 

•    523... 

1895... 

•    529- • • 
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Schedule  of  Laws  Repealed. 

Sections.  Subject. 

All Contracts  for  the  lease  or  condi- 
tional sale  of  railroad  equip- 
ment and  rolling  stock. 

All Amends  L.  1879,  ^^'  336»  §  '• 

All Contracts  for  conditional  sale  of 

personal  property  to  be  filed. 

All Amends  L.  1863,  ch.  422,  §  2. 

All Amends  L.  1862,  ch.  482,  §  2. 

I,  2,  3,  4, 

5,6,  24,25     Mechanics'  liens  generally. 

All Amends  L.  1884,  ch.  315,  §  2. 

All Liens  of  warehousemen. 

All Amends  L.  1862,  ch.  482,  §  2. 

All Validity  of  notices  filed  prior  to 

June  27,  1885. 

All Owners  of  stallions,  protection 

and  liabilities  of. 

All Amends  L.  1885,  ch.  342,  §  i. 

All Amends  L.  1887,  ch.  458,  §  3. 

All Liens  on  monuments,  grave- 
stones, etc. 

All Chattel  mortgages  executed  by 

telegraph,  electric  light   and 
telephone  companies. 

1,2,3,4,5, 
ID,  II,  12, 13  Amends  L.  1878,  ch.  315. 

All Amends  L.  1872,  ch.  498. 

All Amends  L.  1864,  ch,  412,  §  3. 

1, 2. 3, 4, 5, 
10,  II,  12    Amends  L.  1878,  ch.  315. 

All Amends  L.  1885,  ch.  342,  §  24. 

All Amends  L.  1864,  ch.  412,  §  3. 

All Hotel  keepers  may  detain  prop- 
erty of  boarders. 

All Amends  L.  1884,  ch.  315,  §  7. 

All Amends  L.  1 864,  ch.  41 2,  §§  3,  4. 

All Amends  L.  1885,  ch.  342,  §  6. 

All Amends  L.  1833,  ch.  279,  §  3. 

All Amends  L.  1884,  ch.  315,  §  7. 

All Amends  L.  1868,  ch.  779. 
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LAY^  OF     Chaptef       Sections. 

1895 ....     673  •  • .  •     I,  2,  3 .  • .  Amends 

2,  3. 

All Liens  of 

All Amends 

All Amends 

All Amends 

All Amends 

All Liens  on 

All Amends 


1895... 

•       084 • • • • 

1895... 

.   925.... 

1896... 

.    528.... 

1896... 

.    601 

1896... 

.    682.... 

1896... 

.   738.... 

1896. . . 

.   915.... 

Subject. 
L.  1885,  ch.  342,  §§  I, 

lodging  house  keepers. 
L.  1884,  ch.  315,  §7. 
L.  1833,  ch.  279,  §  3. 
L,  1884,  ch.  315,  §  7. 
L.  1878,  ch.  315,  §  13. 
stone,  etc. 
L.  1885,  ch,  342,  §  5. 


CBAPTEB  L 

OF  THE  GENERAL  LAWS. 
[Chap.  di2  of  1897.] 
The  Negotiable  Instruments  Law. 

AaiicaL  General  provinona  (gg  1-7). 

n.  Form  and  interpretation  of  negotiable  instmmente  (SS  flO  II). 
m.  Consideration  (§§  5(MS5). 
IV.  Negotiation  (§§  60-80). 
V.  RightB  of  holder  (§§  90-88). 
VI.  LiabiUties  of  parties  (§§  110-119). 
Vn.  Presentment  for  payment  (§g  180-148). 
Vm.  Notice  of  dishonor  (§g  160-189). 
IX.  Discharge  of  negotiable  instruments  (gg  200-SM6). 

X.  Bills  of  exchange ;  form  and  interpretation  (gg  SlO-SUf)^ 

XI.  Acceptance  (gg  220-280). 

XII.  Presentment  for  acceptance  (gg  240-248). 
Xin.  Protest  (gg  260-268). 
XIV.  Acceptance  for  honor  (gg  280-290). 
XV.  Payment  for  honor  (gg  800-806.) 
XVI.  Bills  in  a  set  (gg  810-815). 
XVII.  Promissory  notes  and  checks  (gg  820-825). 
XVni.  Notes  given  for  patent  rights  and  for  a  speooIatiTS  oonsldena* 
tion  (gg  880-^82). 
XTX.  Laws  repealed,  when  to  take  effect  (gg  84(X-841X 

ARTICLE  I. 

General  Provisions. 

fiaonOH.  1.  Short  title. 

2.  Definitions  and  meaning  of  terms. 
8.  Person  primarily  liable  on  instrument. 

4.  Reasonable  time,  what  constitutes. 

5.  Time,  how  computed ;  when  last  day  falls  on  hoUhQr* 

6.  Application  of  chapter. 

7.  Rule  of  law  merchant ;  when  governs. 

Section  i.  Short  title. — This  act  shall  be  known  as  the  nego- 
tiable instruments  law. 

§  2.  Definitions  and  meaning  of  terms.— In  this  act,  unless  the 
context  otherwise  requires : 

"  Acceptance  "  means  an  acceptance  completed  by  delivery  or 

notification. 
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**  Action  "  includes  counter-claim  and  set-off. 

"  Bank  "  includes  any  person  or  association  of  persons  cany* 
ing  on  the  business  of  banking,  whether  incorporated  or  not. 

"  Bearer  "  means  the  person  in  possession  of  a  bill  or  note 
which  is  payable  to  bearer. 

"  Bill  "  means  bill  of  exchange,  and  "  note  "  means  negotiable 
promissory  note. 

"  Delivery  "  means  transfer  of  possession,  actual  or  construe* 
tive,  from  one  person  to  another. 

''  Holder  '*  means  the  payee  or  indorsee  of  a  bill  or  Bote,  who 
is  in  possession  of  it,  or  the  bearer  thereof. 

"  Indorsement "  means  an  indorsement  completed  by  delivery. 
Instrument  "  means  negotiable  instrument. 
Issue  **  means  the  first  delivery  of  the  instrument,  complete 
in  form  to  a  person  who  takes  it  as  a  holder. 

"  Person  "  includes  a  body  of  persons,  whether  incorporated  or 
not. 

''Value'*  means  valuable  consideration. 

"  Written  "  includes  printed,  and  "  writing  "  includes  print. 

§  3.  Person  primarily  liable  on  instniment.— The  person 
**  primarily  "  liable  on  an  instrument  is  the  person  who  by  the 
terms  of  the  instrument  is  absolutely  required  to  pay  the  same. 
All  other  parties  are  "  secondarily  "  liable. 

§  4.  Iteasonabletime  "wltat  constitutes. — In  determining  what 
is  a  "  reasonable  time"*'  or  an  "  unreasonable  time  "  regard  is  to  be 
had  to  the  nature  of  the  instrument,  the  usage  of  trade  or  busi- 
ness  (ff  any)  with  respect  to  such  instruments,  and  the  facts  of 
the  particular  case. 

§  5.  Time,  how  computed;  when  last  day  falls  on  holiday. 

— Where  the  day,  or  the  last  day,  for  doing  any  act  herein  re- 
quired  or  permitted  to  be  done  falls  on  Sunday  or  on  a  holiday, 
the  act  may  be  done  on  the  next  succeeding  secular  or  business 
day. 

§  6.  Application  of  chapter. — The  provisions  of  this  act  do 
not  apply  to  negotiable  instruments  made  and  delivered  prior  to 
the  passage  hereof. 

§  7.  Law  merchant ;  when  governs. — In  any  case  not  pro* 
vided  for  in  this  act  the  rules  of  the  law  merchant  shall  govern* 
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ARTICLE  IL 

Form  and  Interpretation. 

Baonov  dO.  Form  of  negotiable  instrument. 

21.  Certainty  as  to  sum ;  what  oonstitutes. 
2d.  When  promise  is  unconditional. 

28.  Determinable  future  time ;  what  oonstitntes. 

24.  Additional  provisions  not  affecting  negotlabiUlgr. 

25.  Omissions ;  seal ;  particular  monej. 

26.  When  payable  on  demand. 

27.  When  payable  to  order. 

28.  When  payable  to  bearer. 

22.  Terms  when  sufficient. 

80.  Date,  presumption  as  to. 

81.  Ante-dated  and  poet-dated. 

82.  When  date  may  be  inserted. 
88.  Blanks,  when  may  be  filled. 

84.  Incomplete  instrument  not  delivered. 

86.  Delivery ;  when  effectual ;  when  presumed. 

86.  Construction  where  instrument  is  ambiguous. 

87.  Liability  of  persons  signing  a  trade  or  assumed  naBMb 

88.  Signature  by  agent ;  authority  ;  how  shown. 

89.  Liability  of  person  signing  as  agent,  et  cetera. 

40.  Signature  by  procuration  ;  effect  of. 

41.  Effect  of  indorsement  by  infant  or  corporation. 

42.  Forged  signature  ;  effect  of. 

§  20.  Form  of  negotiable  instrument. — An  instrument  to  be 
negotiable  must  conform  to  the  following  requirements : 

1.  It  must  be  in  writing  and  signed  by  the  maker  or  drawer. 

2.  Must  contain  an  unconditional  promise  or  order  to  pay  a 
sum  certain  in  money  ; 

3.  Must  be  payable  on  demand,  or  at  a  fixed  or  determinable 
future  time ; 

4.  Must  be  payable  to  order  or  to  bearer ;  and 

5.  Where  the  instrument  is  addressed  to  a  drawee,  he  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 

§21.  Certainty  as  to  sum ;  what  constitutes. — ^The  sum  pay- 
able is  a  sum  certain  within  the  meaning  of  this  act  although  it  is 
to  be  paid  : 

1.  With  interest ;  or 

2.  By  stated  installments  ;  or 

3.  By  stated  installments,  with  a  provision  that  upon  default  in 
papment  of  any  installment  or  of  interest,  the  whole  shall  become 
due ;  or 


« 
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4.  With  exchange,  whether  at  a  fixed  rate  or  at  a  current  rate ; 
or 

5.  With  costs  of  collection  or  an  attorney's  fee,  in  case  pay- 
ment shall  not  be  made  at  maturity. 

§  22.  When  promise  is  unconditional. — An  unqualified  order 
or  promise  to  pay  is  unconditional  within  the  meaning  of  this 
act,  though  coupled  with  : 

1.  An  indication  of  a  particular  fund  out  of  which  reimburse- 
ment is  to  be  made,  or  a  particular  account  to  be  indebted  with 
the  amount,  or 

2.  A  statement  of  the  transaction  which  gives  rise  to  the  in- 
Urument. 

But  an  order  or  promise  to  pay  out  of  a  particular  fund  is  not 
unconditional. 

§  23.  Determinable  future  time ;   what  constitutes. — An  in- 

•trument  is  payable  at  a  determinable  future  time,  within  the 
meaning  of  this  act,  which  is  expressed  to  be  payable  : 

1.  At  a  fixed  period  after  date  or  sight;  or 

2.  On  or  before  a  fixed  or  determinable  future  time  specified 
therein ;  or 

3.  On  or  at  a  fixed  period  after  the  occurrence  of  a  specified 
event,  which  is  certain  to  happen,  though  the  time  of  happening 
be  uncertain. 

An  instrument  payable  upon  a  contingency  is  not  negotiable, 
and  the  happening  of  the  event  does  not  cure  the  defect. 

§  24.  Additional  provisions  not  afiecting  negotiability. — An 
instrument  which  contains  an  order  or  promise  to  do  any  act  in 
addition  to  the  payment  of  money  is  not  negotiable.  But  the 
negotiable  character  of  an  instrument  otherwise  negotiable  is  not 
affected  by  a  provision  which  : 

1.  Authorizes  the  sale  of  collateral  securities  in  case  the  instru- 
ment be  not  paid  at  maturity ;  or 

2.  Authorizes  a  confession  of  judgment  if  the  instrument  be 
not  paid  at  maturity ;  or 

3.  Waives  the  benefit  of  any  law  intended  for  the  advantage  or 
protection  of  the  obligor ;  or 

4.  Gives  the  holder  an  election  to  require  something  to  be  done 
in  lieu  of  payment  of  money. 

But  nothing  in  this  section  shall  validate  any  provision  or  stip- 
ulation otherwise  illegal. 
§  25.  Omissions  ;  seal ;  particular  money.— The  validity  and 
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negotiafale  character  of  an  instrument  are  not  affected  by  the  fact 
that: 

1.  tt  is  not  dated  ;  or 

2.  Does  not  specify  the  value  given,  or  that  any  value  has  been 
given  therefor;  or 

3.  Does  not  specify  the  place  where  it  is  drawn  or  the  place 
where  it  is  payable ;  or 

4.  Bears  a  seal ;  >or 

5.  Designates  a  f>articular  kind  of  •current  money  in  which  pa|F- 
ment  is  to  be  made. 

But  nothing  in  this  sec^tion  shall  alter  or  repeal  any  .statute  re- 
quiring  in  certain  cases  the  nature  of  the  consideration  to  be  stated 
in  the  instrument. 

§  26.  When  payable  on  demand. — ^An  instrument  is  payable  en 
demand  : 

1.  Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight, 
on  presentation ;  or 

2.  In  which  no  time  for  payment  is  expressed. 

Where  an  mstrument  is  issued,  accepted  or  indorsed  when  over- 
due, it  is,  as  regards  the  person  so  issuing,  accepting  or  indorsing 
k,  payable  on  demand. 

%  27.  When  payable  to  wden— Tiie  mstrument  is  payable  to 
order  where  it  is  drawn  payable  to  the  order  of  a  specified  per- 
son or  to  him  or  his  order.  It  may  be  drawn  payable  to  the 
order  of : 

I.  A  payee  who  is  not  maker,  drawer  or  drawee;  or 

5.  The  drawer  or  maker ;  or 

3.  The  drawee ;  or 

4.  Two  or  more  payees  jointly  ;  or 

5.  One  or  some  of  several  payees ;  or 

6.  The  holder  of  an  office  for  the  time  being. 

Where  the  instrument  is  payable  to  order  the  payee  must  be 
named  or  otherwise  indicated  therein  with  reasonable  certainty. 
{As  amended  by  chap,  336  of  1898,  §  21.) 

§  28.  When  pajrable  to  bearer — The  instrument  is  payable  to 
bearer : 

1.  When  it  is  expressed  to  be  so  payable  ;  or 

2.  When  it  is  payable  to  a  person  named  therein  or  bearer  ;  or 

3.  When  h  is  payable  to  the  order  of  a  fictitious  or  non*existing 
person,  and  such  fact  was  known  to  the  person  making  it  so  pli- 
able ;  or 
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4.  When  the  name  of  the  payee  does  not  purport  to  be  the 
name  of  any  person ;  or 

5.  When  the  only  or  last  indorsement  is  an  indorsement  in 
blank. 

§  29.  Terms  when  sufficient. — The  instrument  need  not  fol- 
low the  language  of  this  act,  but  any  terms  are  sufficient  which 
clearly  indicate  an  intention  to  conform  to  the  requirements 
hereof. 

§  3a  Date,  presumption  as  to. — Where  the  instrument  or  an 
acceptance  or  any  indorsement  thereon  is  dated,  such  date  is 
deemed  prima  fade  to  be  the  true  date  of  the  making,  drawing, 
acceptance  or  indorsement  as  the  case  may  be.  {As  ununded  by 
^%>.  336^/1898,  §  3.) 

§  31.  Ante-dated  and  post-dated. — The  instrument  is  not  itv- 
valid  for  the  reason  lonly  that  it  is  ante-dated  or  post-dated,  pro* 
vided  this  is  not  done  for  an  illegal  or  fraudulent  purpose.  The 
person  to  whom  an  instrument  so  dated  is  delivered  acquires  th^ 
title  thereto  as  of  th€  date  of  delivery. 

§  32.  When  date  may  be  inserted.— Where  an  instrument  ex- 
pressed  to  be  payable  at  a  fixed  period  after  date  is  issued  un- 
dated, or  where  the  acceptance  of  an  instnmient  payable  at  a  fixed 
period  after  sight  is  undated,  any  holder  may  insert  therein  the 
true  date  of  issue  or  acceptance,  and  the  instrument  shall  be  pa3^ 
able  accordingly.  The  insertion  of  a  wrong  date  does  not  avoid 
the  instrument  in  the  hands  of  a  subsequent  holder  in  due  course.; 
but  as  to  him,  the  date  so  inserted  is  to  be  regarded  as  the  trae 
date. 

§  33.  Blanks  ;  when  may  be  filled.— Where  the  instrument  is 
wanting  in  any  material  particular,  the  person  in  possession  ther». 
of  has  a  prima  facie  authority  to  complete  it  by  filling  up  tbe 
blanks  therein.  And  a  signature  on  a  blank  paper  delivered  fagr 
the  person  making  the  signature  in  order  that  the  paper  may  be 
converted  into  a  negotiable  instrument  operates  as  a  prima  facie 
authority  to  fill  it  up  as  such  for  any  amount.  In  order,  how- 
ever, that  any  such  instrument,  when  completed,  may  be  enforced 
against  any  person  who  became  a  party  thereto  prior  to  hs  com- 
pletion, it  must  be  filled  up  strictly  in  accordance  with  tbe  author- 
ity given  and  within  a  reasonable  time.  But  if  any  such  instru- 
ment, after  completion,  is  negotiated  to  a  holder  in  due  course, it 
is  valid  and  effectual  for  all  purposes  in  his  hands,  and  he  ma}r 
enforce  it  as  if  it  had  been  filled  up  strictly  in  accordance  w^ththe 
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authority  given  and  within  a  reasonable  time.  {As  amended  by 
chap.  336(7/1898,  §4-) 

§  34.  Incomplete  instniment  not  delivered. — Where  an  in- 
complete  instrument  has  not  been  delivered  it  will  not,  if  com- 
pleted and  negotiated,  without  authority,  be  a  valid  contract  in 
the  hands  of  any  holder,  as  against  any  person  whose  signature 
was  placed  thereon  before  delivery. 

§  35.  Deliveiy ;  when  effectual;    when   presumed Every 

contract  on  a  negotiable  instrument  is  incomplete  and  revocable 
until  delivery  of  the  instrument  for  the  purpose  of  giving  effect 
thereto.  As  between  immediate  parties,  and  as  regards  a  re- 
mote party  other  than  a  holder  in  due  course,  the  delivery,  in 
order  to  be  effectual,  must  be  made  either  by  or  under  the  au- 
thority  of  the  party  making,  drawing,  accepting  or  indorsing,  as 
the  case  may  be  ;  and  in  such  case  the  delivery  may  be  shown 
to  have  been  conditional,  or  for  a  special  purpose  only,  and  not 
for  the  purpose  of  transferring  the  property  in  the  instrument. 
But  where  the  instrument  is  in  the  hands  of  a  holder  in  due 
course,  a  valid  delivery  thereof  by  all  parties  prior  to  him  so  as 
to  make  them  liable  to  him  is  conclusively  presumed.  And 
where  the  instrument  is  no  longer  in  the  possession  of  a  parly 
whose  signature  appears  thereon,  a  valid  and  intentional  delivery 
by  him  is  presumed  until  the  contrary  is  proved. 

§  36.  Construction  where  instrument  is  ambiguous Where 

the  language  of  the  instrument  is  ambiguous,  or  there  are  omis- 
sions therein,  the  following  rules  of  construction  apply  : 

1.  Where  the  sum  payable  is  expressed  in  words  and  also  in 
figures  and  there  is  a  discrepancy  between  the  two,  the  sum  de- 
noted by  the  words  is  the  sum  payable ;  but  if  the  words  are 
ambiguous  or  uncertain,  references  may  be  had  to  the  figures  to 
fix  the  amount ; 

2.  Where  the  instrument  provides  for  the  payment  of  interest, 
without  specifying  the  date  from  which  interest  is  to  run,  the 
interest  runs  from  the  date  of  the  instrument,  and  if  the  instru- 
ment is  undated,  from  the  issue  thereof ; 

3.  Where  the  instrument  is  not  dated,  it  will  be  considered  to 
be  dated  as  of  the  time  it  was  issued ; 

4.  Where  there  is  a  conflict  between  the  written  and  printed 
provisions  of  the  instrument,  the  written  provisions  pre- 
vail; 

5.  Where  the  instrument  is  so  ambiguous  that  there  is  doubt 
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whether  it  is  a  bill  or  note,  the  holder  may  treat  it  as  either  at 
his  election ; 

6.  Where  a  signature  is  so  placed  upon  the  instrument  that  it 
is  not  clear  in  what  capacity  the  person  making  the  same  in- 
tended  to  sign,  he  is  to  be  deemed  an  indorser ; 

7.  Where  an  instrument  containing  the  words  "  I  promise  to 
pay  "  is  signed  by  two  or  more  persons,  they  are  deemed  to  be 
jointly  and  severally  liable  thereon. 

§  37.  Liability  of  person  signing  a  trade  or  assumed  name. — 

No  person  is  liable  on  the  instrument  whose  signature  does  not 
appear  thereon,  except  as  herein  otherwise  expressly  provided. 
But  one  who  signs  in  a  trade  or  assumed  name  will  be  liable  to 
the  same  extent  as  if  he  had  signed  in  his  own  name. 

§  38.  Signature  by   agent ;    authority ;   how  shown. — The 

signature  of  any  party  may  be  made  by  a  duly  authorized  agent. 
No  particular  form  of  appointment  is  necessary  for  this  purpose  ; 
and  the  authority  of  the  agent  may  be  established  as  in  other 
cases  of  agency. 

39.  Liability  of  person  signing  as  agent,  etc. — Where  the  in. 
strument  contains  or  a  person  adds  to  his  signature  words  in- 
dicating that  he  signs  for  or  on  behalf  of  a  principal,  or  in  a  repre- 
sentative capacity,  he  is  not  liable  on  the  instrument  if  he  was 
duly  authorized  ;  but  the  mere  addition  of  words  describing  him 
as  an  agent,  or  as  filling  a  representative  character,  without  dis- 
closing his  principal,  does  not  exempt  him  from  personal  liability. 

§  40.  Signature  by  procuration ;  efiect  of. — A  signature  by 
**  procuration "  operates  as  notice  that  the  agent  has  but  a 
limited  authority  to  sign,  and  the  principal  is  bound  only  in  case 
the  agent  in  so  signing  acted  within  the  actual  limits  of  his 
authority. 

§  41.  Effect  of  indorsement  by  infant  or  corporation The 

indorsement  or  assignment  of  the  instrument  by  a  corporation 
or  by  an  infant  passes  the  property  therein,  notwithstanding 
that  from  want  of  capacity  the  corporation  or  infant  may  incur 
no  liability  thereon. 

§  42.  Forged  signature ;  efiect  of  .—Where  a  signature  is 
forged  or  made  without  authority  of  the  person  whose  signature 
it  purports  to  be,  it  is  wholly  inoperative,  and  no  right  to  retain 
the  instrument,  or  to  give  a  discharge  therefor,  or  to  enfore  pay- 
ment thereof  against  any  party  thereto,  can  be  acquired  through 
or  under  such  signature,  unless  the  party,  against  whom  it  is 
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sought  to  enforce  such  right,  is  precluded  from  setting  up  tht 
forgery  or  want  of  authority. 

ARTICLE  in. 

Consideration  of  Negotiam^e  Instruments. 

Bectiov  50,  Presumption  of  considenrtion. 
61.  What  oonstitutes  consideration. 
58.  What  oonstituteB  holder  for  vafaia. 
58.  When  lien  on  instrument  constitutes  holder  for  Talue. 

54.  Effect  of  want  of  consideration. 

55.  Liability  of  accommodation  party. 

§  50.  Presumption  of  consideration. — Every  negotiable  nu 
strument  is  deemed  prima  facie  to  have  been  issued  for  a  valu- 
able consideration  ;  and  every  person  whose  signature  appears 
thereon  to  have  become  a  party  thereto  for  value. 

§  51.  Consideration^  what  constitutes — Value  is  any  consider- 
ation sufficient  to  support  a  simple  contract.  An  antecedent  or 
pre-existing  debt  constitutes  value ;  and  is  deemed  such  whether 
the  instrument  is  payable  on  demand  or  at  a  future  time. 

§  52.  What  constitutes  holder  for  value.— Where  value  has 
at  any  time  been  given  for  the  instrument,  the  holder  is  deemed 
a  holder  for  value  in  respect  to  all  parties  who  became  such  prior 
to  that  time. 

§  53.  When  lien  on  instrument  oonstitntes  holder  for  value. — 

Where  the  holder  has  alien  on  the  instrument,  arising  either  froai 
contract  or  by  implication  of  law,  he  is  deemed  a  holder  for  value 
to  the  extent  of  his  lien.    {As  amended  by  chap.  336  of  1898,  §  ^ 

§  54.  Effect  of  want  of  consideration. — Absence  or  failure  a£ 
consideration  is  matter  of  defense  as  against  any  person  not  a 
holder  in  due  course ;  a  partial  failure  of  consideration  is  a  de- 
fense pro  tanto  whether  the  failure  is  an  ascertained  and  liquidated 
amount  or  otherwise. 

§  55.  Liability  of  accommodation  party* — An  accommodation 
party  is  one  who  has  signed  the  instrument  as  maker,  drawer,  ac^ 
ceptor  or  indorser,  without  receiving  value  therefor^  and  ior  the 
purpose  of  lending  his  name  to  some  other  person.  Such  a  person 
is  liable  on  the  instrument  to  a  holder  for  value,  notwithstanding 
such  holder  at  the  time  of  taldng  the  instrument  knew  him  to  be 
only  an  accommodation  party.  (As  amended  by  chap.  33.7  ^f  1898, 
§23.) 
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ARTICLE  IV. 

Negotiation. 

■Krnon  60.  What  oonstitatea  negotiation. 

61.  Indorsement;  how  made. 

62.  Indorsement  must  be  of  entire  instrument. 

68.  Kinds  of  indorsement. 
64  Special  indcnnnent;  indoraemfiD* i& Mask. 

65.  Blank  indoraament ;  how  changed  to  special  indodaBBBMnt. 

66.  When  indorsement  restrictive. 

67.  Effect  of  restrictiTe  indorsement ;  rights  of  indorsee. 
6S.  Qualified  incfovsement. 

69.  Conditional  indorsement. 

70.  Indorsement  of  instrument  payable  to  baaiec.. 

71.  Indorsement  where  payable  to  two  or  more  persons. 

72.  Effect  of  instrument  drawn  or  indorsed  to  a  person  as 

78.  Indassement  where  naaoie  i»  mis^Mlled,  el  catenu 
74  Indoraament  in  r^resentaldTa  capadij^. 

76.  Time  of  indorsement ;  presumption. 

76.  Place  of  indorsement ;  presumption. 

77.  Continuation  of  negotiable  character. 
76.  Striking  out  incbrsement. 

79.  Transfer  without  indorsMnent ;  effect  of. 

80.  When  prior  party  may  negotiate  instrument. 

§  60.  What  constitiites  negotiation. — An  instnunent  is  nego- 
tiated when  it  is  transferred  from  one  person  to  another  in  such 
manner  as  to  constitute  the  transferee  the  holder  thereof.  If 
payable  to  bearer  it  is  negotiated  by  delivery;  if  payable  to 
order  it  is  negotiated  by  the  indorsement  of  the  holder  completed 
by  delivery. 

§  61.  Indorsement ;  heir  made. — The  indorsement  must  be 
written  on  the  instrument  itself  or  upon  a  paper  attached  thereto. 
The  signature  of  the  indorser,  without  additional  words»  is  a 
aufiicient  indorsement. 

§  62.  Indorsement  must  be  of  entire  instnmmt. — The  in- 
dorsement must  be  an  indorsement  of  the  entire  instrument.  An 
indorsement,  which  purports  to  transfer  to  the  indorsee  a  part 
only  of  the  amount  payable,  or  which  purports  to  transfer  the  in- 
strument to  two  or  more  indorsees  severally,  does  not  operate  as 
a  negotiatioa  of  the  instrument.  But  where  the  instrument  has 
been  paid  in  part,  it  may  be  indorsed  as  to  the  residue. 

§  63.  Kinds  of  indorsement. — An  indorsement  may  be  either 
^>ccial  or  tn  blank ;  and  it  may  also-  be  either  restrictive  or  qnali- 
f«d,  or  conditiofiat. 

§  64.  Special  indorsement ;  indorsement  te  bluA. — A  special 
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indorsement  specifies  the  person  to  whom,  or  to  whose  order  the 
instrument  is  to  be  payable ;  and  the  indorsement  of  such  ii*. 
dorsee  is  necessary  to  the  further  negotiation  of  the  instrument. 
An  indorsement  in  blank  specifies  no  indorsee,  and  an  instrument 
so  indorsed  is  payable  to  bearer,  and  may  be  negotiated  by 
delivery. 

§  65.  Blank  indorsement ;  how  changed  to  special  indorse- 
ment.— The  holder  may  convert  a  blank  indorsement  into  a 
special  indorsement  by  writing  over  the  signature  of  the  Jndorser 
in  blank  any  contract  consistent  with  the  character  of  the  indorse- 
ment. 

§  66.  When  indorsement  restrictive.— An  indorsement  is  re- 
strictive,  which  either : 

1.  prohibits  the  further  negotiation  of  the  instrument ;  or 

2.  Constitutes  the  indorsee  the  agent  of  the  indorser ;  or 

3.  Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use  of 
some  other  person. 

But  the  mere  absence  of  words  implying  power  to  negotiate 
does  not  make  an  indorsement  restrictive. 

§67.  Effect  of  restrictiye  indorsement ;  rights  of  indorsee. — A 

restrictive  indorsement  confers  upon  the  indorsee  the  right : 

1.  To  receive  payment  of  the  instrument ; 

2.  To  bring  any  action  thereon  that  the  indorser  could  bring; 

3.  To  transfer  his  rights  as  such  indorsee,  where  the  form  of  the 
indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first 
indorsee  under  the  restrictive  indorsement.  {As  amended  by  chap. 
336^/1898,  §7.) 

§  68.  Qualified  indorsement — A  qualified  indorsement  con- 
stitutes  the  indorser  a  mere  assignor  of  the  title  to  the  instrument. 
It  may  be  made  by  adding  to  the  indorser*s  signature  the  words 
"  without  recourse "  or  any  words  of  similar  import.  Such  an 
indorsement  does  not  impair  the  negotiable  character  of  the  in- 
strument.    {As  amended  by  chap.  336  of  1898,  §  8.) 

§  69.  Conditional  indorsement — Where  an  indorsement  is 
conditional,  a  party  required  to  pay  the  instrument  may  disregard 
the  condition,  and  make  payment  to  the  indorsee  or  his  transferee, 
whether  the  condition  has  been  fulfilled  or  not.  But  any  person 
to  whom  an  instrument  so  indorsed  is  negotiated,  will  hold  the 
same,  or  the  proceeds  thereof,  subject  to  the  rights  of  the  person 
indorsing  conditionally. 
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§  70.  Indorsement  of  instrument  payable  to  bearer Where 

an  instrument,  payable  to  bearer,  is  indorsed  specially,  it  may 
nevertheless  be  further  negotiated  by  delivery ;  but  the  person 
indorsing  specially  is  liable  as  indorser  to  only  such  holders  as 
make  title  through  his  indorsement. 

§  71.  Indorsement  where  pajrable  to  two  or  more  persons. 

— Where  an  instrument  is  payable  to  the  order  of  two  or  more 
payees  or  indorsees  who  are  not  partners,  all  must  indorse,  unless 
the  one  indorsing  has  authority  to  indorse  for  the  others. 

§  72.  Effect  of  instrument  drawn  or  indorsed  to  a  person 
as  cashier. — Where  an  instrument  is  drawn  or  indorsed  to  a  per- 
son as  "  cashier  "  or  other  fiscal  officer  of  a  bank  or  corporation, 
it  is  deemed  prima  facie  to  be  payable  to  the  bank  or  corporation 
of  which  he  is  such  officer ;  and  may  be  negotiated  by  either  the 
indorsement  of  the  bank  or  corporation,  or  the  indorsement  of 
the  officer. 

§  73.  Indorsement  where   name  is  misspelled,  et  cetera. — 

Where  the  name  of  a  payee  or  indorsee  is  wrongly  designated  or 
misspelled,  he  may  indorse  the  instrument  as  therein  described, 
adding,  if  he  think  fit,  his  proper  signature. 

§  74.  Indorsement  in  representative  capacity.— Where  any 
person  is  under  obligation  to  indorse  in  a  representative  capacity, 
he  may  indorse  in  such  terms  as  to  negative  personal  liability. 

§  75.  Time  of  indorsement;  presumption. — Except  where 
an  indorsement  bears  date  after  the  maturity  of  the  instrument, 
every  negotiation  is  deemed  prima  facie  to  have  been  effected 
before  the  instrument  was  overdue. 

§  76.  Place  of  indorsement;  presumption.— Except  where 
the  contrary  appears  every  indorsement  is  presumed  prima  facie 
to  have  been  made  at  the  place  where  the  instrument  is  dated. 

§  yy.  Continuation  of  negotiable  character. — An  instrument 
negotiable  in  its  origin  continues  to  be  negotiable  until  it  has 
been  restrictively  indorsed  or  discharged  by  payment  or  other- 
wise. 

§78.  Striking  out  indorsement. — ^The  holder  may  at  any 
time  strike  out  any  indorsement  which  is  not  necessary  to  his  title. 
The  indorser  whose  indorsement  is  struck  out,  and  all  indorsers 
subsequent  to  him,  are  thereby  relieved  from  liability  on  the  in- 
strument. 

§  79.  Transfer  without  indorsement;  effect  of. — Where  the 
holder  of  an  instrument  payable  to  his  order  transfers  it  for  value 
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without  indorsing  it,  the  transfer  vests  in  the  transferee  such 
title  as  the  transferer  had  therein,  and  the  transferee  aopiircs,  ui 
addition,  the  right  to  have  the  indorsement  of  the  transferer. 
But  for  the  purpose  of  determtntng  whether  the  transferee  is  a 
holder  in  due  course,  the  negotiation  takes  effect  as  of  the  time 
ythen  the  indorsement  is  actuaHy  made. 

I  80.  Wken  prior  party  may  negotiate  instnunent — ^Wheie 

an  instrument  is  negotiated  back  to  a  prior  party,  such  party  may, 
subject  to  the  provisions  of  this  act,  reissue  and  further  negotiate 
tlto  same.  But  he  is  not  entitled  to  enforce  payment  thereof 
against  any  intervening  party  to  whom  he  was  persoaaily  Kable^ 
{As  amended  fy  ckt^i  336  of  1898,.  §  9.) 

ARTICLE  V. 
Rights  of  Holder. 

SaonoN  00.  Right  of  heTctor  to  sue ;  payment. 

91.  What  constiiutes  a  holder  in  due  oooraa. 

08;  VThen  ferson  not  daemed  hoUoF  in  daa  oamaa. 

08.  Notice  before  full  amount  paid. 

04.  When  title  defeotiye. 

05.  What  constitutes  notice  of  defect. 

09.  Rights  of  holder  in  dae  course. 
0(7.  When  subject  to  original  defensML 
08.  Who  deemed  holder  in.  due.  coucse. 

§  90.  Right  of  holder  to  sue  i  payment. — The  holder  of  a 
negotiable  instrument  may  sue  thereon  in  his  own  name ;  and 
payment  to  him  in  due  course  discharges  the  instrument. 

§  gx .  What  constitutes  a  holder  in  due  course — A  bolder  ia 
due  course  is  a  holder  who  has  taken  the  instrument  under  the 
following  conditions : 

1.  That  it  is  complete  and  regular  upon  its  face ; 

2.  That  he  became  the  holder  of  it  before  it  was  overdue,  and 
without  notice  that  it  had  been  previously  dishonored,  if  such  was 
the  fact ; 

3.  That  he  took  it  in  good  faith  and  for  value ; 

4.  That  at  the  time  it  was  negotiated  to  him  he  had  no  notice 
of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the 
person  negotiating  it. 

§  92.  When  person  not  deemed  holder  in  due  course.— Where 
an  instrument  payable  on  demand  is  negotiated  an  unreasonable 
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length  of  time  after  its  issue,  the  holder  is  not  deemed  a  holder  in 
due  course. 

§  93.  Notice  before  ftiU  amount  paid.— Where  the  transferee 
receives  notice  of  any  infirmity  in  the  instrument  or  defect  in  the 
title  of  the  person  negotiating  the  same  before  he  has  paid  the 
full  amount  agreed  to  be  paid  therefor,  he  will  be  deemed  a  holder 
in  due  course  only  to  the  extent  of  the  amount  theretofore  paid 
by  him. 

§  94.  When  title  defective. — The  title  of  a  person  who  negoti- 
ates an  instrument  is  defective  within  the  meaning  of  this  act  when 
he  obtained  the  instrument,  or  any  signature  thereto,  by  fraud, 
duress,  or  force  and  fear,  or  other  unlawful  means,  or  for  an  illegal 
consideration,  or  when  he  negotiates  it  in  breach  of  faith,  or 
under  such  circumstances  as  amount  to  a  fraud. 

§  95.  What  constitutes  notice  of  defect.— To  constitute  notice 
of  an  infirmity  in  the  instrument  or  defect  in  the  title  of  the 
person  negotiating  the  same,  the  person  to  whom  it  is  negotiated 
must  have  had  actual  knowledge  of  the  infirmity  or  defect,  or 
knowledge  of  such  facts  that  his  action  in  taking  the  instrument 
amounted  to  bad  faith. 

§  96.  Rights  of  holder  in  due  course A  holder  in  due  course 

holds  the  instrument  free  from  any  defect  of  title  of  prior  parties 
and  free  from  defenses  available  to  prior  parties  among  them- 
selves, and  may  enforce  payment  of  the  instrument  for  the  full 
amount  thereof  against  all  parties  liable  thereon. 

§  97.  When  subject  to  original  defenses In  the  hands  of  any 

holder  other  than  a  holder  in  due  course,  a  negotiable  instrument 
is  subject  to  the  same  defenses  as  if  it  were  non-negotiable.  But 
a  holder  who  derives  his  title  through  a  holder  in  due  course,  and 
who  is  not  himself  a  party  to  any  fraud  or  illegality  affecting  the 
instrument,  has  all  the  rights  of  such  former  holder  in  respect  of 
all  parties  prior  to  the  latter. 

§  98.  Who  deemed  holder  in  due  course.— Every  holder  is 
deemed  prima  facie  to  be  a  holder  in  due  course ;  but  when  it  is 
shown  that  the  title  of  any  person  who  has  negotiated  the  in- 
strument was  defective,  the  burden  is  on  the  holder  to  prove  that 
he  or  some  person  under  whom  he  claims  acquired  the  title  as  a 
holder  in  due  course.  But  the  last-mentioned  rule  does  not  apply 
in  favor  of  a  party  who  became  bound  on  the  instrument  prior  to 

the  acquisition  of  such  defective  title. 

148 
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ARTICLE  VL 
Liabilities  of  Parties. 

110.  Liability  of  maker. 

111.  Liability  of  drawer. 

112.  Liability  of  acceptor. 

118.  When  person  deemed  indorser. 

114.  Liability  of  irregular  indorser. 

116.  Warranty ;  where  negotiation  by  deliveiy,  et  cetera. 

116.  Liability  of  general  indorsers. 

117.  Liability  of  indorser  where  paper  negotiable  by  deliyeiy. 

118.  Order  in  which  indorsers  are  liable. 

119.  LiabUity  of  agent  or  broker. 

§  1 10.  Liability  of  maker. — The  maker  of  a  negotiable  instru- 
ment by  making  it  engages  that  he  will  pay  it  according  to  its 
tenor ;  and  admits  the  existence  of  the  payee  and  his  then  ca- 
pacity to  indorse. 

§  III.  Liability  of  drawer. — The  drawer  by  drawing  the  in- 
strument admits  the  existence  of  the  payee  and  his  then  capacity 
to  indorse ;  and  engages  that  on  due  presentment  the  instrument 
will  be  accepted  and  paid,  or  both,  according  to  its  tenor,  and 
that  if  it  be  dishonored,  and  the  necessary  proceedings  on  dis- 
honor be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
holder,  or  to  any  subsequent  indorser  who  may  be  compelled  to 
pay  it.  But  the  drawer  may  insert  in  the  instrument  an  express 
stipulation  negativing  or  limiting  his  own  liability  to  the  holder. 

§  112.  liability  of  acceptor. — The  acceptor  by  accepting  the 
instrument  engages  that  he  will  pay  it  according  to  the  tenor  of 
his  acceptance ;  and  admits  : 

1.  The  existence  of  the  drawer,  the  genuineness  of  his  signa- 
ture, and  his  capacity  and  authority  to  draw  the  instrument ;  and 

2.  The  existence  of  the  payee  and  his  then  capacity  to  indorse. 
§  113.  When  person  deemed  indorser. — A  person  placing  his 

signature  upon  an  instrument  otherwise  than  as  maker,  drawer  or 
acceptor  is  deemed  to  be  an  indorser,  unless  he  clearly  indicates 
by  appropriate  words  his  intention  to  be  bound  in  some  other 
capacity. 

§  114.  Liability  of  irregular  indorser. — Where  a  person,  not 
otherwise  a  party  to  an  instrument,  places  thereon  his  signature 
in  blank  before  delivery,  he  is  liable  as  indorser  in  accordance 
with  the  following  rules : 
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1.  If  the  instrument  is  payable  to  the  order  of  a  third  person, 
he  is  liable  to  the  payee  and  to  all  subsequent  parties. 

2.  If  the  instrument  is  payable  to  the  order  of  the  maker  or 
drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subse* 
quent  to  the  maker  or  drawer. 

3.  If  he  signs  for  the  accommodation  of  the  payee,  he  is  liable 
to  all  parties  subsequent  to  the  payee. 

§  115.  Warranty  where  negotiation  by  deliyery,  et  cetera. 
— Every  person  negotiating  an  instrument  by  delivery  or  by  a 
qualified  indorsement,  warrants : 

1.  That  the  instrument  is  genuine  and  in  all  respects  what  it 
purports  to  be ; 

2.  That  he  has  a  good  title  to  it ; 

3.  That  all  prior  parties  had  capacity  to  contract ; 

4.  That  he  has  no  knowledge  of  any  fact  which  would  impair 
the  validity  of  the  instrument  or  render  it  valueless. 

But  when  the  negotiation  is  by  delivery  only,  the  warranty  ex- 
tends in  favor  of  no  holder  other  than  the  immediate  transferee. 
The  provisions  of  subdivision  three  of  this  section  do  not  apply 
to  persons  negotiating  public  or  corporate  securities,  other  than 
bills  and  notes. 

§  116.  Liability  of  general  indorser,— Every  indorser  who  in- 
dorses  without  qualification,  warrants  to  all  subsequent  holders 
in  due  course : 

1.  The  matter  and  things  mentioned  in  subdivisions  one,  two 
and  three  of  the  next  preceding  section  ;  and, 

2.  That  the  instrument  is  at  the  time  of  his  indorsement  valid 
and  subsisting. 

And  in  addition,  he  engages  that  on  due  presentment,  it  shall 
be  accepted  or  paid,  or  both,  as  the  case  may  be,  according  to  its 
tenor,  and  that  if  it  be  dishonored,  and  the  necessary  proceedings 
on  dishonor  be  duly  taken,  he  will  pay  the  amount  thereof  to  the 
holder,  or  to  any  subsequent  indorser  who  may  be  compelled  to 
pay  it. 

§  117.  Liability  of  indorser  where  paper  negotiable  by  de- 
livery.— Where  a  person  places  his  indorsement  on  an  instru- 
ment negotiable  by  delivery  he  incurs  all  the  liabilities  of  an  in- 
dorser. 

§  118.  Order  in  which  indorsers  are  liable.— As  respects  one 
another,  indorsers  are  liable  prima  facie  in  the  order  in  which  they 
indorse ;  but  evidence  is  admissible  to  show  that  as  between  or 


4o66  GENERAL  LAWS.  [Chap.  l. 

11^130  Article  YD. 


among  themselves  they  have  agreed  otherwise.  Joint  payees  or 
joint  indorsees  who  indorse  are  deemed  to  indorse  jointly  and  sev- 
erally. 

§  1 19.  Liability  of  agent  or  broker,— Where  a  broker  or  other 
agent  negotiates  an  instrument  without  indorsement,  he  incurs 
all  the  liabilities  prescribed  by  section  one  hundred  and  fifteen  of 
this  act»  unless  he  discloses  the  name  of  his  principal,  and  the  fact 
that  he  is  acting  only  as  agent.  {As  amended  by  chap.  336  of 
1898,  §  10.) 

ARTICLE  Vn. 
Presentment  for  Payment. 

BacfnoN  IdO.  Effect  of  want  of  demand  on  principal  debtor. 

181.  Presentment  where  instrument  is  not  payable  on  demaikL 

182.  What  constitutes  a  sufficient  presentment. 
188.  Place  of  prenentment. 

184.  Instrument  must  be  exhibited. 

185.  Presentment  where  instrument  payable  at  bank. 

186.  Presentment  where  principal  debtor  is  dead. 

187.  Presentment  to  persons  liable  as  partners. 

188.  Presentment  to  joint  debtors. 

189.  When  presentment  not  required  to  charge  the  drawer* 

140.  When  presentment  not  required  to  charge  the  indoraer. 

141.  When  delay  in  making  presentment  is  excused. 

142.  When  presentment  may  be  dispensed  with. 
148.  When  instrument  dishonored  by  non-payment. 

144.  Liability  of  person  secondarily  liable,  when  inatnmient  dli> 

honored. 

145.  Time  of  maturity. 

146.  Time  ;  how  computed. 

147.  Rule  where  instrument  payable  at  bank. 

148.  What  constitutes  payment  in  due  course. 

§  130.  Effect  of  want   of  demand    on  principal  debtor. — 

Presentment  for  payment  is  not  necessary  in  order  to  charge  the 
person  primarily  liable  on  the  instrument ;  but  if  the  instrument 
is,  by  its  terms,  payable  at  a  special  place,  and  he  is  able  and  will- 
ing to  pay  it  there  at  maturity,  and  has  funds  there  available  for 
that  purpose,  such  ability  and  willingness  are  equivalent  to  a 
tender  of  payment  upon  his  part.  But  except  as  herein  other- 
wise provided,  presentment  for  payment  is  necessary  in  order  to 
charge  the  drawer  and  indorsers.  {As  amended  by  chap.  336  of 
1898,  §  II.) 
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§  131.  Presentment  where  instrument  is  not  payable  on  de- 
mand.— Where  the  instrument  is  not  payable  on  demand,  pre- 
sentment must  be  made  on  the  day  it  falls  due.  Where  it  is  pay- 
able on  demand,  presentment  must  be  made  within  a  reasonable 
time  after  its  issue,  except  that  in  the  case  of  a  bill  of  exchange, 
presentment  for  payment  will  be  sufficient  if  made  within  a  rea- 
sonable time  after  the  last  negotiation  thereof. 

§  132.  What  constitutes  a  sufficient  presentment. — Present- 
ment for  payment,  to  be  sufficient,  must  be  made : 

1.  By  the  holder,  or  by  some  person  authorized  to  receive  pay- 
ment on  his  behalf ; 

2.  At  a  reasonable  hour  on  a  business  day ; 

3.  At  a  proper  place  as  herein  defined ; 

4.  To  the  person  primarily  liable  on  the  instrument,  or  if  he  is 
absent  or  inaccessible,  to  any  person  found  at  the  place  where  the 
presentment  is  made. 

§  133.  Place  of  presentment. — Presentment  for  payment  is 
made  at  the  proper  place  : 

1.  Where  a  place  of  payment  is  specified  in  the  instrument  and 
it  is  there  presented  ; 

2.  Where  no  place  of  payment  is  specified,  but  the  address  of 
the  person  to  make  payment  is  given  in  the  instrument  and  it  is 
there  presented ; 

3.  Where  no  place  of  payment  is  specified  and  no  address  is 
given  and  the  instrument  is  presented  at  the  usual  place  of  busi- 
ness or  residence  of  the  person  to  make  payment ; 

4.  In  any  other  case  if  presented  to  the  person  to  make  pay- 
ment wherever  he  can  be  found,  or  if  presented  at  his  last  known 
place  of  business  or  residence.     {As  amended  by  chap,  336  ^1898, 

§12.) 

§  134.  Instrument  must  be  exhibited. — The  instrument  must 
be  exhibited  to  the  person  from  whom  payment  is  demanded,  and 
when  it  is  paid  must  be  delivered  up  to  the  party  paying  it. 

§  135.  Presentment  where  instrument  payable  at  bank. — 

Where  the  instrument  is  payable  at  a  bank,  presentment  for  pay- 
ment must  be  made  during  banking  hours,  unless  the  person  to 
make  payment  has  no  funds  there  to  meet  it  at  any  time  during 
the  day,  in  which  case  presentment  at  any  hour  before  the  bank 
is  closed  on  that  day  is  sufficient. 

§  136.  Presentment  where  principal  debtor  is  dead. — Where 
the  person  primarily  liable  on  the  instrument  is  dead,  and  no 
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place  of  payment  is  specified,  presentment  for  payment  must  be 
made  to  his  personal  representative,  if  such  there  be,  and  if  with 
the  exercise  of  reasonable  diligence,  he  can  be  found. 

§  137.  Presentment  to  persons  liable  as  partners. — Where 
the  persons  primarily  liable  on  the  instrument  are  liable  as  part 
ners,  and  no  place  of  payment  is  specified,  presentment  for  pay- 
ment may  be  made  to  any  one  of  them,  even  though  there  has 
been  a  dissolution  of  the  firm. 

§  138.  Presentment  to  joint  debtors. — Where  there  are  several 
persons  not  partners,  primarily  liable  on  the  instrument,  and  no 
place  of  payment  is  specified,  presentment  must  be  made  to 
them  all. 

§  1 39.  When  presentment  not  required  to  charge  the  drawer. 

— Presentment  for  payment  is  not  required  in  order  to  charge  the 
drawer  where  he  has  no  right  to  expect  or  require  that  the  drawee 
or  acceptor  will  pay  the  instrument. 
§  140.  When  presentment  not  reqtdred  to  charge  the  indorser. 

— Presentment  for  payment  is  not  required  in  order  to  charge  an 
indorser  where  the  instrument  was  made  or  accepted  for  his  ac- 
commodation, and  he  has  no  reason  to  expect  that  the  instrument 
will  be  paid  if  presented. 

§  141.  When  delay  in  making  presentment  is  excused. — 
Delay  in  making  presentment  for  payment  is  excused  when  the 
delay  is  caused  by  circumstances  beyond  the  control  of  the  holder 
and  not  imputable  to  his  default,  misconduct  or  negligence. 
When  the  cause  of  delay  ceases  to  operate,  presentment  must  be 
made  with  reasonable  diligence. 

§  142.  When  presentment  may  be  dispensed  with. — Present- 
ment for  payment  is  dispensed  with  : 

1,  Where  after  the  exercise  of  reasonable  diligence  presentment 
as  required  by  this  act  can  not  be  made ; 

2,  Where  the  drawee  is  a  fictitious  person  ; 

3,  By  waiver  of  presentment  express  or  implied. 

§  143.  When  instrument  dishonored  by  non-payment.— The 
instrument  is  dishonored  by  non-payment  when  : 

1.  It  is  duly  presented  for  payment  and  payment  is  refused  or 
can  not  be  obtained ;  or 

2.  Presentment  is  excused  and  the  instrument  is  overdue  and 
unpaid. 

§  144.  Liability  of  person  secondarily  liable,  when  instrument 
dishonored. — Subject  to  the  provisions  of  this  act,  when  the  in^ 
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strument  is  dishonored  by  non-payment,  an  immediate  right  of 
recourse  to  all  parties  secondarily  liable  thereon,  accrues  to  the 
holder. 

§  145.  Time  of  maturity. — Every  negotiable  instrument  is 
payable  at  the  time  fixed  therein  without  grace.  When  the  day 
of  maturity  falls  upon  Sunday,  or  a  holiday,  the  instrument 
is  payable  on  the  next  succeeding  business  day.  Instruments 
falling  due  or  becoming  payable  on  Saturday  are  to  be  presented 
for  payment  on  the  next  succeeding  business  day,  except  that 
instruments  payable  on  demand  may,  at  the  option  of  the  holder 
be  presented  for  payment  before  twelve  o'clock  noon  on  Saturday 
when  that  entire  day  is  not  a  holiday.  {As  amended  by  chap,  336 
4/- 1898.  §  13.) 

§  146.  Time  ;  how  computed.— Where  the  instrument  is  pay- 
able at  a  fixed  period  after  date,  after  sight,  or  after  the  happen- 
ing of  a  specified  event,  the  time  of  payment  is  determined  by 
excluding  the  day  from  which  the  time  is  to  begin  to  run,  and  by 
including  the  date  of  payment. 

§  147.  Rule  where  instrument  payable  at  bank. — Where  the 
instrument  is  made  payable  at  a  bank  it  is  equivalent  to  an  order 
to  the  bank  to  pay  the  same  for  the  account  of  the  principal 
debtor  thereon. 

§  148.  What  constitutes  payment  in  due  course. — Payment  is 
made  in  due  course  when  it  is  made  at  or  after  the  maturity  of 
the  instrument  to  the  holder  thereof  in  good  faith  and  without 
notice  that  his  title  is  defective. 

ARTICLE  VIII. 
Notice  of  Dishonor. 

8SOKION  160.  To  whom  notice  of  dishonor  must  be  given. 

161.  By  whom  given. 

162.  Notice  given  by  agent. 

163.  Effect  of  notice  given  on  behalf  of  holder. 

164.  Effect  where  notice  is  given  by  party  entitled  thereto. 

165.  When  agent  may  give  notice. 

166.  When  notice  sufficient. 

167.  Form  of  notice. 

168.  To  whom  notice  may  be  given. 

169.  Notice  where  party  is  dead. 

170.  Notice  to  partners. 

171.  Notice  to  persons  jointly  liable. 

172.  Notice  to  bankrupt. 
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Section  173.  Time  within  which  notice  must  be  given* 

174.  Where  parties  reside  in  same  place. 

175.  Where  parties  reside  in  different  places. 

176.  When  sender  deemed  to  have  given  due  notice. 

177.  Deposit  in  post-office,  what  constitutes. 

178.  Notice  to  subsequent  parties,  time  of. 

179.  Where  notice  must  be  sent. 

180.  Waiver  of  notice. 

181.  Wliom  affected  by  waiver. 

183.  Waiver  of  protest. 

188.  When  notice  dispensed  with. 

184.  Delay  in  giving  notice  ;  how  excused. 

185.  When  notice  need  not  be  given  to  drawer. 

186.  When  notice  need  not  be  given  to  indorser. 

187.  Notice  of  non-payment  where  acceptance  refoaed. 

188.  Effect  of  omission  to  give  notice  of  non-acceptance. 
180.  When  protest  need  not  be  made  ;  when  must  be  made. 

§  i6o.  To  whom  notice  of  dishonor  must  be  given.— Except  as 
herein  otherwise  provided,  when  a  negotiable  instrument  has 
been  dishonored  by  non-acceptance  or  non-payment,  notice  of 
dishonor  must  be  given  to  the  drawer  and  to  each  indorser,  and 
any  drawer  or  indorser  to  whom  such  notice  is  not  given  is  dis- 
charged. 

§  i6i.  By  whom  given. — The  notice  may  be  given  by  or  on 
behalf  of  the  holder,  or  by  or  on  behalf  of  any  party  to  the  in- 
strument who  might  be  compelled  to  pay  it  to  the  holder,  and 
who,  upon  taking  it  up  would  have  a  right  to  reimbursement 
from  the  party  to  whom  the  notice  is  given. 

§  162.  Notice  given  by  agent.— Notice  of  dishonor  may  be 
given  by  an  agent  either  in  his  own  name  or  in  the  name  of  any 
party  entitled  to  give  notice,  whether  that  party  be  his  principal 
or  not. 

§  163.  Effect  of  notice  given  on  behalf  of  holder. — Where 

notice  is  given  by  or  on  behalf  of  the  holder,  it  enures  for  the 
benefit  of  all  subsequent  holders  and  all  prior  parties  who  have  a 
right  of  recourse  against  the  party  to  whom  it  is  given. 

§  164.  Effect  where  notice  is  given  by  party  entitled  thereto. 

— Where  notice  is  given  by  or  on  behalf  of  a  party  entitled  to 
give  notice,  it  enures  for  the  benefit  of  the  holder  and  all  parties 
subsequent  to  the  party  to  whom  notice  is  given, 

§  165.  When  agent  may  give  notice. — Where  the  instrument 
has  been  dishonored  in  the  hands  of  an  agent,  he  may  either  him- 
self give  notice  to  the  parties  liable  thereon,  or  he  may  give 
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notice  to  his  principal.  If  he  give  notice  to  his  principal,  he 
must  do  so  within  the  same  time  as  if  he  were  the  holder,  and  the 
principal  upon  the  receipt  of  such  notice  has  himself  the  same 
time  for  giving  notice  as  if  the  agent  had  been  an  independent 
holder. 

§  166.  When  notice  sufficient — A  written  notice  need  not 
be  signed  and  an  insufficient  written  notice  may  be  supplemented 
and  validated  by  verbal  communication.  A  misdescription  of 
the  instrument  does  not  vitiate  the  notice  unless  the  party  to 
whom  the  notice  is  given  is  in  fact  misled  thereby. 

§  167.  Form  of  notice. — The  notice  may  be  in  writing  or 
merely  oral  and  may  be  given  in  any  terms  which  sufficiently 
identify  the  instrument,  and  indicate  that  it  has  been  dishonored 
by  non-acceptance  or  non-payment.  It  may  in  all  cases  be  given 
by  delivering  it  personally  or  through  the  mails. 

§  168.  To  whom  notice  may  be  given. — Notice  of  dishonor 
may  be  given  either  to  the  party  himself  or  to  his  agent  in  that 
behalf. 

§  169.  Notice  where  party  is  dead.— When  any  party  is  dead, 
and  his  death  is  known  to  the  party  giving  notice,  the  notice 
must  be  given  to  a  personal  representative,  if  there  be  one,  and 
if  with  reasonable  diligence,  he  can  be  found.  If  there  be  no  per- 
sonal representative,  notice  may  be  sent  to  the  last  residence  or 
last  place  of  business  of  the  deceased. 

§  170.  Notice  to  partners.— Where  the  parties  to  be  notified 
are  partners  notice  to  any  one  partner  is  notice  to  the  firm  even 
though  there  has  been  a  dissolution. 

§171.  Notice  to  persons  jointly  liable — Notice  to  joint  parties 
who  are  not  partners  must  be  given  to  each  of  them,  unless  one 
of  them  has  authority  to  receive  such  notice  for  the  others. 

g  172.  Notice  to  bankrupt. — Where  a  party  has  been  adjudged 
a  bankrupt  or  an  insolvent,  or  has  made  an  assignment  for  the 
benefit  of  creditors,  notice  may  be  given  either  to  the  party 
himself  or  to  his  trustee  or  assignee. 

§  1 73.  Time  within  which  notice  must  be  given. — Notice  may 
be  given  as  soon  as  the  instrument  is  dishonored ;  and  unless  de- 
lay is  excused  as  hereinafter  provided,  must  be  given  within  the 
times  fixed  by  this  act. 

§  174.  Where  parties  reside  in  the  same  place.— Where  the 

person  giving  and  the  person  to  receive  notice  reside  in  the  same 
place,  notice  musl  bo  given  within  the  following  times: 
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1.  If  given  at  the  place  of  business  of  the  person  to  receive 
notice,  it  must  be  given  before  the  close  of  business  hours  on  the 
day  following ; 

2.  If  given  at  his  residence,  it  must  be  given  before  the  usual 
hours  of  rest  on  the  day  following ; 

3.  If  sent  by  mail  it  must  be  deposited  in  the  post-office  in 
time  to  reach  him  in  usual  course  on  the  day  following. 

§  175.  Where  parties  reside  in  different  places ^Where  the 

person  giving  and  the  person  to  receive  notice  reside  in  different 
places,  the  notice  must  be  given  within  the  following  times : 

1.  If  sent  by  mail,  it  must  be  deposited  in  the  post-office  in 
time  to  go  by  mail  the  day  following  the  day  of  dishonor,  or  if 
there  be  no  mail  at  a  convenient  hour  on  that  day,  by  the  next 
mail  thereafter. 

2.  If  given  otherwise  than  through  the  post-office,  then  within 
the  time  that  notice  would  have  been  received  in  due  course  of 
mail,  if  it  had  been  deposited  in  the  post-office  within  the  time 
specified  in  the  last  subdivision. 

§  1 76.  When  sender  deemed  to  have  given  due  notice.— Where 

notice  of  dishonor  is  duly  addressed  and  deposited  in  the  post- 
office,  the  sender  is  deemed  to  have  given  due  notice,  notwith- 
standing any  miscarriage  in  the  mails. 

§  177.  Deposit  in  post-office;  what  constitutes. — Notice  is 
deemed  to  have  been  deposited  in  the  post-office  when  deposited 
in  any  branch  post-office  or  in  any  letter  box  under  the  control  of 
the  post-office  department. 

§  178.  Notice  to  subsequent  party ;  time  of. — Where  a  party 
receives  notice  of  dishonor,  he  has,  after  the  receipt  of  such  notice, 
the  same  time  for  giving  notice  to  antecedent  parties  that  the 
holder  has  after  the  dishonor. 

§  179.  Where  notice  must  be  sent.— Where  a  party  has  added 
an  address  to  his  signature,  notice  of  dishonor  must  be  sent  to 
that  address ;  but  if  he  has  not  given  such  address,  then  the  notice 
must  be  sent  as  follows : 

1.  Either  to  the  post-office  nearest  to  his  place  of  residence,  or 
to  the  post-office  where  he  is  accustomed  to  receive  his  letters ;  or 

2.  If  he  live  in  one  place,  and  have  his  place  of  business  in  an- 
other, notice  may  be  sent  to  either  place  ;  or 

3.  If  he  is  sojourning  in  another  place,  notice  may  be  sent  to 
the  place  where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within 
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the  time  specified  in  this  act»  it  will  be  sufficient,  though  not  sent 
in  accordance  with  the  requirements  of  this  section. 

§  i8o.  Waiyer  of  notice. — Notice  of  dishonor  may  be  waived, 
either  before  the  time  of  giving  notice  has  arrived,  or  after  the 
omission  to  give  due  notice,  and  the  waiver  may  be  express  or 
implied. 

§  181.  Whom  affected  by  waiyer — Where  the  waiver  is  em- 
bodied in  the  instrument  itself,  it  is  binding  upon  all  parties ;  but 
where  it  is  written  above  the  signature  of  an  indorser,  it  binds 
him  only. 

§  182.  Waiyer  of  protest.— A  waiver  of  protest,  whether  in  the 
case  of  a  foreign  bill  of  exchange  or  other  negotiable  instrument, 
is  deemed  to  be  a  waiver  not  only  of  a  formal  protest,  but  also  of 
presentment  and  notice  of  dishonor. 

§  183.  When  notice  is  dispensed  with. — Notice  of  dishonor 
is  dispensed  with  when,  after  the  exercise  of  reasonable  diligence, 
it  can  not  be  given  to  or  does  not  reach  the  parties  sought  to  be 
charged. 

§  184.  Delay  in  giying   notice ;   how  excused.— Delay   in 

giving  notice  of  dishonor  is  excused  when  the  delay  is  caused  by 
circumstances  beyond  the  control  of  the  holder  and  not  imputable 
to  his  default,  misconduct  or  negligence.  When  the  cause  of 
delay  ceases  to  operate,  notice  must  be  given  with  reasonable 
diligence. 

§  185.  When  notice  need  not  be  giyen  to  drawer.— Notice  of 
dishonor  is  not  required  to  be  given  to  the  drawer  in  either  of 
the  following  cases : 

1.  Where  the  drawer  and  drawee  are  the  same  person ; 

2.  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract ; 

3.  Where  the  drawer  is  the  person  to  whom  the  instrument  is 
presented  for  payment ; 

4.  Where  the  drawer  has  no  right  to  expect  or  require  that  the 
drawee  or  acceptor  will  honor  the  instrument ; 

5.  Where  the  drawer  has  countermanded  payment. 

§  186.  When  notice  need  not  be  giyen  to  indorser.— Notice 
of  dishonor  is  not  required  to  be  given  to  an  indorser  in  either  of 
the  following  cases : 

I.  Where  the  drawee  is  a  fictitious  person  or  a  person  not 
having  capacity  to  contract,  and  the  indorser  was  aware  of  the  fact 
at  the  time  he  indorsed  the  instrument ; 
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2.  Where  the  indorser  is  the  person  to  whom  the  instrument  is 
presented  for  payment ; 

3.  Where  the  instrument  was  made  or  accepted  for  his  accom- 
modation. 

§  187.  Notice  of  non-payment  where  acceptance  refused. — 

Where  due  notice  of  dishonor  by  non-acceptance  has  been  g^ven, 
notice  of  a  subsequent  dishonor  by  non-payment  is  not  necessary^ 
unless  in  the  meantime  the  instrument  has  been  accepted. 

§  188.  Effect  of  omission  to  give  notice  of  non-acceptance. — 
An  omission  to  give  notice  of  dishonor  by  non-acceptance  does 
not  prejudice  the  rights  of  a  holder  in  due  course  subsequent  t^ 
the  omission. 

§  1 89.  When  protest  need  not  be  made  ;  when  must  be  made. — 

Where  any  negotiable  instrument  has  been  dishonored  it  may  be 
protested  for  non-acceptance  or  non-payment,  as  the  case  may  be ; 
but  protest  is  not  required,  except  in  the  case  of  foreign  bills  of 
exchange. 

ARTICLE  IX. 
Discharge  of  Negotiable  Instruments. 

SacnON  200.  Instrument ;  how  discharged. 

301.  When  persons  secondarily  liable  on,  discharged. 

203.  Right  of  party  who  discliarges  instrument. 
208.  Renunciation  by  holder. 

204.  Cancellation  ;  unintentional ;  burden  of  proof 

205.  Alteration  of  instrument ;  effect  of. 

206.  What  constitutes  a  material  alteration. 

§  200.  Instrument ;  how  discharged.— A  negotiable  instru* 
ment  is  discharged : 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal 
debtor ; 

2.  By  payment  in  due  course  by  the  party  accommodated,  wher» 
the  instrument  is  made  or  accepted  for  accommodation  ; 

3.  By  the  intentional  cancellation  thereof  by  the  holder; 

4.  By  any  other  act  which  will  discharge  a  simple  contract  foi 
the  payment  of  money  ; 

5.  When  the  principal  debtor  becomes  the  holder  of  theinstni 
ment  at  or  after  maturity  in  his  own  right. 

§  201.  When  persons  secondarily  liable  on,  discharged. — A 
person  secondarily  liable  on  the  instrument  is  discharged  : 
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1.  By  any  act  which  discharges  the  instrument ; 

2.  By  the  intentional  cancellation  of  his  signature  by  the  holder ; 

3.  By  the  discharge  of  a  prior  party ; 

4.  By  a  valid  tender  of  payment  made  by  a  prior  party. 

5.  By  a  release  of  the  principal  debtor,  unless  the  holder's  right 
of  recourse  against  the  party  secondarily  liable  is  expressly 
reserved ; 

6.  By  any  agreement  binding  upon  the  holder  to  extend  the 
time  of  payment  or  to  postpone  the  holder's  right  to  enforce  the 
instrument,  unless  the  right  of  recourse  against  such  party  is 
expressly  reserved, 

§  202.  Right  of  party  who  discharges  instrument. — Where 
the  instrument  is  paid  by  a  party  secondarily  liable  thereon,  it  is 
not  discharged  ;  but  the  party  so  paying  it  is  remitted  to  his 
former  rights  as  regards  all  prior  parties,  and  he  may  strike  out 
his  own  and  all  subsequent  indorsements,  and  again  negotiate  the 
instrument,  except: 

1.  Where  it  is  payable  to  the  order  of  a  third  person,  and  has 
been  paid  by  the  drawer ;  and 

2.  Where  it  was  made  or  accepted  for  accommodation,  and  has 
been  paid  by  the  party  accommodated. 

§  203.  Renunciation  by  holder. — The  holder  may  expressly 
renounce  his  rights  against  any  party  to  the  instrument,  before, 
at  or  after  its  maturity.  An  absolute  and  unconditional  renun- 
ciation of  his  rights  against  the  principal  debtor  made  at  or  after 
the  maturity  of  the  instrument,  discharges  the  instrument.  But 
a  renunciation  does  not  affect  the  rights  of  a  holder  in  due 
course  without  notice.  A  renunciation  must  be  in  writing, 
unless  the  instrument  is  delivered  up  to  the  person  primarily 
tiable  thereon. 

§  204.  Cancellation ;  unintentional ;  burden  of  proof. — A  can- 
^ellation  made  unintentionally,  or  under  a  mistake,  or  without 
the  authority  of  the  holder,  is  inoperative ;  but  where  an  instru- 
ment or  any  signature  thereon  appears  to  have  been  canceled  the 
burden  of  proof  lies  on  the  party  who  alleges  that  the  cancella- 
tion was  made  unintentionally,  or  under  a  mistake  or  without 
authority. 

§  205.  Alteration  of  instrument ;  effect  of  .—Where  a  negotiable 
Instrument  is  materially  altered  without  the  assent  of  all  parties 
liable  thereon,  it  is  avoided,  except  as  against  a  party  who  has 
himself  made,  authorized  or  assented  to  the  alteration  and  subse- 
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quent  indorsers.  But  when  an  instrument  has  been  materially 
altered  and  is  in  the  hands  of  a  holder  in  due  course,  not  a  party 
to  the  alteration,  he  may  enforce  payment  thereof  according'  to 
its  original  tenor. 

§  206.  What  constitutes  a  material  alteration.— Any  altera- 
tion  which  changes : 

1.  The  date; 

2.  The  sum  payable,  either  for  principal  or  interest ; 

3.  The  time  or  place  of  payment ; 

4.  The  number  or  the  relations  of  the  parties ; 

5.  The  medium  or  currency  in  which  payment  is  to  be 
made ; 

Or  which  adds  a  place  of  payment  where  no  place  of  payment 
is  specified,  or  any  other  change  or  addition  which  alters  the  eSect 
of  the  instrument  in  any  respect,  is  a  material  alteration. 

ARTICLE  X. 

Bills  of  Exchange  ;  Form  and  Interpretation. 

SionoN  210.  Bill  of  exchange  defined. 

211.  Bill  not  an  assignment  of  funds  in  hands  of  drawee. 

212.  Bill  addressed  to  more  than  one  drawee. 
118.  Inland  and  foreign  bills  of  exchange. 

214.  When  bill  may  be  treated  as  promissory  note. 

215.  Referee  in  case  of  need. 

§  210.  Bill  of  exchange  defined. — A  bill  of  exchange  is  an  un- 
conditional order  in  writing  addressed  by  one  person  to  another, 
signed  by  the  person  giving  it,  requiring  the  person  to  whom  it  is 
addressed  to  pay  on  demand  or  at  a  fixed  or  determinable  future 
time  a  sum  certain  in  money  to  order  or  to  bearer.  {As  amended 
by  chap.  336  of  1898,  §  25.) 

§211.  Bill  not  an  assignment  of  funds  in  hands  of  drawee.-  - 

A  bill  of  itself  does  not  operate  as  an  assignment  of  the  funds  in 
the  hands  of  the  drawee  available  for  the  payment  thereof  arxi 
the  drawee  is  not  liable  on  the  bill  unless  and  until  he  accepts  the 
same. 
§  212.  Bill  addressed  to  more  than  one  drawee. — A  bill  may  be 

addressed  to  two  or  more  drawees  jointly,  whether  they  are  part- 
ners or  not ;  but  not  to  two  or  more  drawees  in  the  alternative 
or  in  succession. 
§  213.  Inland  and  foreign  bills  of  exchange. — An  inland  bill  or 
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exchange  is  a  bill  which  is,  or  on  its  face  purports  to  be,  both 
drawn  and  payable  within  this  state.  Any  other  bill  is  a  foreign 
bill.  Unless  the  contrary  appears  on  the  face  of  the  bill,  the 
holder  may  treat  it  as  an  inland  bill. 

§  214.  When  bill  may  be  treated  as  promissory  note. — Where 
in  a  bill  the  drawer  and  drawee  are  the  same  person,  or  where  the 
drawee  is  a  fictitious  person,  or  a  person  not  having  capacity  to 
contract,  the  holder  may  treat  the  instrument,  at  his  option, 
either  as  a  bill  of  exchange  or  a  promissory  note.  {As  amended 
by  chap.  336  of  1898,  §  15.) 

§  215.  Referee  in  case  of  need.— The  drawer  of  a  bill  and  any 
indorser  may  insert  thereon  the  name  of  a  person  to  whom  the 
holder  may  resort  in  case  of  need,  that  is  to  say,  in  case  the  bill  is 
dishonored  by  non-acceptance  or  non-payment.  Such  person  is 
called  the  referee  in  case  of  need.  It  is  in  the  option  of  the 
holder  to  resort  to  the  referee  in  case  of  need  or  not  as  he  may 
see  fit.    {As  amended  by  chap.  336  of  1898,  §  26.) 

ARTICLE  XI. 

Acceptance  of  Bills  of  Exchange. 

SBonON  230.  Acoeptanoe,  how  made,  et  cetera. 

221.  Holder  entitled  to  acceptance  on  face  of  bilL 

222.  Acceptance  by  separate  instrument. 

228.  Promise  to  accept ;  when  equivalent  to  acceptance. 

224.  Time  allowed  drawee  to  accept. 

225.  Liability  of  drawee  retaining  or  destroying  bilL 

226.  Acceptance  of  incomplete  bill. 

227.  Kinds  of  acceptances. 

228.  What  constitutes  a  general  acceptance. 

229.  Qualified  acceptance. 

280.  Rights  of  parties  as  to  qualified  acceptance. 

§  220.  Acceptance ;  how  made,  et  cetera. — The  acceptance  of  a 
bill  is  the  signification  by  the  drawee  of  his  assent  to  the  order 
of  the  drawer.  The  acceptance  must  be  in  writing  and  signed  by 
the  drawee.  It  must  not  express  that  the  drawee  will  perform 
his  promise  by  any  other  means  than  the  payment  of  money. 
{As  amended  by  chap.  336  of  1898,  §  27.) 

§  221.  Holder  entitled  to  acceptance  on  face  of  bill.— The 

holder  of  a  bill  presenting  the  same  for  acceptance  may  require 
that  the  acceptance  be  written  on  the  bill  and  if  such  request  is 
refused,  may  treat  the  bill  as  dishonored. 
§  222.  Acceptance  by  separate  instrument. — Where  an  accept- 
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aiice  is  written  on  a  paper  other  than  the  bill  itself,  it  does  not 
bind  the  acceptor  except  in  favor  of  a  person  to  whom  it  is  shown 
and  who,  on  the  faith  thereof,  receives  the  bill  for  value. 

§  223.  Promise  to  accept ;  when  equivalent  to  acceptance. — 

An  unconditioual  promise  in  writing  to  accept  a  bill  before  it  is 
drawn  is  deemed  an  actual  acceptance  in  favor  of  every  person 
who,  upon  the  faith  thereof,  receives  the  bill  for  value. 

§  224.  Time  allowed  drawee  to  accept.— The  drawee  is  allowed 
twenty-four  hours  after  presentment  in  which  to  decide  whether 
or  not  he  will  accept  the  bill ;  but  the  acceptance  if  given  dates 
as  of  the  day  of  presentation. 

§  225.  Liability  of  drawee  retaining  or  de8tro3ring  bill. — 

Where  a  drawee  to  whom  a  bill  is  delivered  for  acceptance  de- 
stroys the  same,  or  refuses  within  twenty-four  hours  after  such 
delivery,  or  within  such  other  period  as  the  holder  may  allow,  to 
return  the  bill  accepted  or  non-accepted  to  the  holder,  he  will  be 
deemed  to  have  accepted  the  same. 

§  226.  Acceptance  of  incomplete  bill.— A  bill  maybe  accepted 
before  it  has  been  signed  by  the  drawer,  or  while  otherwise  in- 
complete, or  when  it  is  overdue,  or  after  it  has  been  dishonored 
by  a  previous  refusal  to  accept,  or  by  non-payment.  But  when  a 
bill  payable  after  sight  is  dishonored  by  non-acceptance  and  the 
drawee  subsequently  accepts  it,  the  holder,  in  the  absence  of  any 
different  agreement,  is  entitled  to  have  the  bill  accepted  as  of  the 
date  of  the  first  presentment. 

§  227.  Kinds  of  acceptances. — An  acceptance  is  either  general 
or  qualified.  A  general  acceptance  assents  without  qualification 
to  the  order  of  the  drawer.  A  qualified  acceptance  in  express 
terms  varies  the  effect  of  the  bill  as  drawn. 

§  228.  What  constitutes  a  general  acceptance.— An  acceptance 
to  pay  at  a  particular  place  is  a  general  acceptance  unless  it  ex- 
pressly states  that  the  bill  is  to  be  paid  there  only  and  not  else- 
where.   {As  amended  by  chap,  336  of  1898,  §  16.) 

§  229.  Qualified  acceptance. — An  acceptance  is  qualified,  which 
is: 

1.  Conditional,  that  is  to  say,  which  makes  payment  by  the  ac- 
ceptor dependent  on  the.  fulfillment  of  a  condition  therein  stated ; 

2.  Partial,  that  is  to  say,  acceptance  to  pay  part  only  of  the 
amount  for  which  the  bill  is  drawn  ; 

3.  Local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  partic* 
ular  place ; 
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4.  Qualified  as  to  time ; 

5.  The  acceptance  of  some  one  or  more  of  the  drawees^  but  not 
of  alL 

§  230.  Rights  of  parties  as  to  qualified  acceptance.— The 

holder  may  refuse  to  take  a  qualified  acceptance,  and  if  he  does 
not  obtain  an  unqualified  acceptance,  he  may  treat  the  bill  as 
dishonored  by  non-acceptance.  Where  a  qualified  acceptance  is 
taken,  the  drawer  and  indorsers  are  discharged  from  liability  on 
the  bill,  unless  they  have  expressly  or  impliedly  authorized  the 
holder  to  take  a  qualified  acceptance,  or  subsequently  assent  there- 
to. When  the  drawer  or  an  indorser  receives  notice  of  a  qualified 
acceptance,  he  must  within  a  reasonable  time  express  his  dissent 
to  the  holder,  or  he  will  be  deemed  to  have  assented  thereto. 

ARTICLE  XII. 
Presentment  of  Bills  of  Exchange  for  Acceptance. 

SBOnoN  340.  When  presentment  for  acceptance  must  be  made. 

341.  When  failure  to  present  releases  drawer  and  indorser* 

242.  Presentment ;  how  made. 

248.  On  what  days  presentment  may  be  made. 

244.  Presentment ;  where  time  is  insufficient. 

245.  When  presentment  is  excused. 

246.  When  dishonored  by  non-acceptance. 

247.  Duty  of  holder  where  bill  not  accepted. 

248.  Rights  of  holder  where  bill  not  accepted. 

§  240.  When  presentment  for  acceptance  mttst  be  made. — 

Presentment  for  acceptance  must  be  made  : 

1.  Where  the  bill  is  payable  after  sight,  or  in  any  other  case 
where  presentment  for  acceptance  is  necessary  in  order  to  fix  the 
maturity  of  the  instrument ;  or 

2.  Where  the  bill  expressly  stipulates  that  it  shall  be  presented 
for  acceptance ;  or 

3.  Where  the  bill  is  drawn  payable  elsewhere  than  at  the  resi- 
dence or  place  of  business  of  the  drawee. 

In  no  other  case  is  presentment  for  acceptance  necessary  in 
order  to  render  any  party  to  the  bill  liable. 

§  241.  When  failure  to  present  releases  drawer  and  indorser. — 

Except  as  herein  otherwise  provided,  the  holder  of  a  bill  which  is 
required  by  the  next  preceding  section  to  be  presented  for  accept- 
ance must  either  present  it  for  acceptance  or  negotiate  it  within  a 
reasonable  time.    If  he  fails  to  do  so,  the  drawer  and  all  indorsers 

are  discharged.  . 

149  AU- 
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§  242.  Presentment ;  how  made. — Presentment  for  acceptance 
must  be  made  by  or  on  behalf  of  the  holder  at  a  reasonable  hour, 
on  a  business  day,  and  before  the  bill  is  overdue,  to  the  drawee  or 
some  person  authorized  to  accept  or  refuse  acceptance  on  behalf ; 
and 

1.  Where  a  bill  is  addressed  to  two  or  more  drawees  who  are 
not  partners,  presentment  must  be  made  to  them  all,  unless  one 
has  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case 
presentment  may  be  made  to  him  only ; 

2.  Where  the  drawee  is  dead,  presentment  may  be  made  to  his 
personal  representative ; 

3.  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  in- 
solvent, or  has  made  an  assignment  for  the  benefit  of  creditors, 
presentment  may  be  made  to  him  or  to  his  trustee  or  assignee. 
(As  amended  by  chap.  336  of  1898,  §  30.) 

§  243.  On  what  days  presentment  may  be  made A  bill  may 

be  presented  for  acceptance  on  any  day  on  which  negotiable  in- 
struments may  be  presented  for  payment  under  the  provisions  of 
sections  one  hundred  and  thirty-two  and  one  hundred  and  forty- 
five  of  this  act.  When  Saturday  is  not  otherwise  a  holiday,  pre- 
sentment for  acceptance  may  be  made  before  twelve  o'clock  noon 
on  that  day.    (^s  amended  by  chap.  336  of  1898,  §  17.) 

§  244.  Presentment  where  time  is  insufficient Where  the 

holder  of  a  bill  drawn  payable  elsewhere  than  at  the  place  of 
business  or  the  residence  of  the  drawee  has  not  time  with  the  ex- 
ercise of  reasonable  diligence  to  present  the  bill  for  acceptance 
before  presenting  it  for  payment  on  the  day  that  it  falls  due,  the 
delay  caused  by  presenting  the  bill  for  acceptance  before  present- 
ing it  for  payment  is  excused  and  does  not  discharge  the  drawers 
and  indorsers. 

§  245.  Where  presentment  is  excused. — Presentment  for  ac- 
ceptance is  excused  and  a  bill  may  be  treated  as  dishonored  by 
non-acceptance  in  either  of  the  following  cases  : 

1.  Where  the  drawee  is  dead,  or  has  absconded^  or  is  a  fictitious 
person  or  a  person  not  having  capacity  to  contract  by  bill ; 

2.  Where  after  the  exercise  of  reasonable  diligence,  presentment 
cannot  be  made ; 

3.  Where  although  presentment  has  been  irregular,  acceptance 
has  been  refused  on  some  other  ground. 

§  246.  When  dishonored  by  non-acceptance.— A  bill  is  dishon- 
ored by  non-acceptance : 
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1.  When  it  is  duly  presented  for  acceptance,  and  such  an  ac- 
ceptance as  is  prescribed  by  this  act  is  refused  or  cannot  be  ob- 
tained; or 

2.  When  presentment  for  acceptance  is  excused  and  the  bill  is 
not  accepted. 

§  247.  Duty  of  holder  where  bill  not  accepted Where  a  bill  is 

duly  presented  for  acceptance  and  is  not  accepted  within  the 
prescribed  time,  the  person  presenting  it  must  treat  the  bill  as 
dishonored  by  non-acceptance  or  he  loses  the  right  of  recourse 
against  the  drawer  and  indorsers. 

§  248.  Rights  of  holder  where  bill  not  accepted.— When  a 
bill  is  dishonored  by  non-acceptance,  an  immediate  right  of  re- 
course against  the  drawers  and  indorsers  accrues  to  the  holder 
and  no  presentment  for  payment  is  necessary. 

ARTICLE  XIII. 

Protest  of  Bills  of  Exchange. 

SacmON  200.  In  what  oases  protest  neoessary. 

261.  Protest;  how  made. 

262.  Protest ;  by  whom  made. 
268.  Protest ;  when  to  be  made. 

264.  Protest ;  where  made. 

265.  Protest  both  for  non-aooeptance  and  non-pajrment. 

266.  Protest  before  maturity  where  acceptor  insolvent. 

267.  When  protest  dispensed  with. 

268.  Protest ;  where  bill  is  lost,  et  cetera. 

§  260.  In  what  cases  protest  necessary. — Where  a  foreign 
bill  appearing  on  its  face  to  be  such  is  dishonored  by  non-accept- 
ance, it  must  be  duly  protested  for  non-acceptance,  and  where 
such  a  bill  which  has  not  previously  been  dishonored  by  non- 
acceptance  is  dishonored  by  non-payment,  it  must  be  duly  protested 
for  non-payment.  If  it  is  not  so  protested,  the  drawer  and  in- 
dorsers are  discharged.  Where  a  bill  does  not  appear  on  its  face 
to  be  a  foreign  bill,  protest  thereof  in  case  of  dishonor  is  un- 
necessary. 

§  261.  Protest ;  how  made. — The  protest  must  be  annexed  to 
the  bill,  or  must  contain  a  copy  thereof,  and  must  be  under  the 
hand  and  seal  of  the  notary  making  it,  and  must  specify ; 

!•  The  time  and  place  of  presentment ; 

2.  The  fact  that  presentment  was  made  and  the  manner  thereof ; 

3.  The  cause  or  reason  for  protesting  the  bill ; 
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4«  The  demand  made  and  the  answer  given,  if  any,  or  the  fact 
that  the  drawee  or  acceptor  could  not  be  found. 
§  262.  Protest ;  by  wbom  made — Protest  may  be  made  by : 

1.  A  notary  public  ;  or 

2.  By  any  respectable  resident  of  the  place  where  the  bill  is 
dishonored,  in  the  presence  of  two  or  more  credible  witnesses. 

§  263.  Protest ;  when  to  be  made — When  a  bill  is  protested, 
such  protest  must  be  made  on  the  day  of  its  dishonor,  unless 
delay  is  excused  as  herein  provided.  When  a  bill  has  been  duly 
noted,  the  protest  may  be  subsequently  extended  as  of  the  date 
of  the  noting. 

§  264.  Protest  ;  where  made.— A  bill  must  be  protested  at 
the  place  where  it  is  dishonored,  except  that  when  a  bill  drawn 
payable  at  the  place  of  business  or  residence  of  some  person  other 
than  the  drawee,  has  been  dishonored  by  non-acceptance,  it  must 
be  protested  for  non-payment  at  the  place  where  it  is  expressed 
to  be  payable,  and  no  further  presentment  for  payment  to,  or 
demand  on,  the  drawee  is  necessary. 

§  265.  Protest  both  for  non-acceptance  and  non-payment. — 

A  bill  which  has  been  protested  for  non-acceptance  may  be  subse- 
quently protested  for  non-payment, 
§  266.  Protest  before  maturity  where  acceptor  insolvent.-— 

Where  the  acceptor  has  been  adjudged  a  bankrupt  or  an  insolvent 
or  has  made  an  assignment  for  the  benefit  of  creditors,  before 
the  bill  matures,  the  holder  may  cause  the  bill  to  be  protested 
for  better  security  against  the  drawer  and  indorsers. 

§  267.  When  protest  dispensed  with. — Protest  is  dispensed 
with  by  any  circumstances  which  would  dispense  with  notice  of 
dishonor.  Delay  in  noting  or  protesting  is  excused  when  delay 
is  caused  by  circumstances  beyond  the  control  of  the  holder  and 
not  imputable  to  his  default,  misconduct,  or  negligence.  When 
the  cause  of  delay  ceases  to  operate,  the  bill  must  be  noted  or 
protested  with  reasonable  diligence. 

§  268.  Protest  where  bill  is  lost,  et  cetera. — Where  a  bill  is  lost 
or  destroyed  or  is  wrongly  detained  from  the  person  entitled  to 
hold  it,  protest  may  be  made  on  a  copy  or  written  particulars 
thereof. 
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ARTICLE  XIV. 

Acceptance  of  Bills  of  Exchange  for  Honor. 

8BOnON  280.  When  bill  may  be  accepted  for  honor. 

281.  Acoeptance  for  honor  ;  how  made. 

282.  When  deemed  to  be  an  acceptance  for  honor  of  the  drawer* 
288.  Liability  of  acceptor  for  honor. 

284.  Agreement  of  acceptor  for  honor. 

286.  Maturity  of  bill  payable  after  sight ;  accepted  for  honor. 

286.  Protest  of  bill  accepted  for  honor,  et  cetera. 

287.  Presentment  for  payment  to  acceptor  for  honor  ;  how  made. 

288.  When  delay  in  making  presentment  is  excused. 

289.  Dishonor  of  bill  by  acceptor  for  honor. 

§  280.  When  bill  may  be  accepted  for  honor.— Where   a 

bill  of  exchange  has  been  protested  for  dishonor  by  non-accept- 
ance or  protested  for  better  security  and  is  not  overdue,  any 
person  not  being  a  party  already  liable  thereon,  may,  with  the 
consent  of  the  holder,  intervene  and  accept  the  bill  supra  protest 
for  the  honor  of  any  party  liable  thereon  or  for  the  honor  of  the 
person  for  whose  account  the  bill  is  drawn.  The  acceptance  for 
honor  may  be  for  part  only  of  the  sum  for  which  the  bill  is  drawn ; 
and  where  there  has  been  an  acceptance  for  honor  for  one  party, 
there  may  be  a  further  acceptance  by  a  different  person  for  the 
honor  of  another  party.  {As  amended  by  ckap.  336  of  1898, 
§28.) 

§  281.  Acceptance  for  honor;  how  made. — An  acceptance 
for  honor  supra  protest  must  be  in  writing  and  indicate  that  it  is 
an  acceptance  for  honor,  and  must  be  signed  by  the  acceptor  for 
honor. 

§  282.  When  deemed  to  be  an  acceptance  for  honor  of  the 

drawer. — Where  an  acceptance  for  honor  does  not  expressly 
state  for  whose  honor  it  is  made,  it  is  deemed  to  be  an  acceptance 
for  the  honor  of  the  drawer. 

§  283.  Liability  of  acceptor  for  honor.— The  acceptor  for 
honor  is  liable  to  the  holder  and  to  all  parties  to  the  bill  subse- 
quent to  the  party  for  whose  honor  he  has  accepted. 

§  284.  Agreement  of  acceptor  for  honor. — The  acceptor  for 
honor  by  such  acceptance  engages  that  he  will  on  due  present- 
ment pay  the  bill  according  to  the  terms  of  his  acceptance,  pro- 
vided it  shall  not  have  been  paid  by  the  drawee,  and  provided 
also,  that  it  shall  have  been  duly  presented  for  payment  and 
protested  for  non-payment  and  notice  of  dishonor  given  to  him. 
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§  285.  Maturity  of  bill  payable  after  sight ;  accepted  fcxr 

honor. — Where  a  bill  payable  after  sight  is  accepted  for  honor,  its 
maturity  is  calculated  from  the  date  of  the  noting  for  non- 
acceptance  and  not  from  the  date  of  the  acceptance  for  honor. 

§  286.  Protest  of  bill  accepted  for  honor,  et  cetera. — Where 
a  dishonored  bill  has  been  accepted  for  honor  supra  protest  or 
contains  a  reference  in  case  of  need,  it  must  be  protested  for  non- 
payment before  it  is  presented  for  payment  to  the  acceptor  for 
honor  or  referee  in  case  of  need. 

§  287.  Presentment  for  payment  to  acceptor  for  honor ;  how 
made. — Presentment  for  payment  to  the  acceptor  for  honor  must 
be  made  as  follows : 

1.  If  it  is  to  be  presented  in  the  place  where  the  protest  for 
non-payment  was  made,  it  must  be  presented  not  later  than  the 
day  following  its  maturity  ; 

2.  If  it  is  to  be  presented  in  some  other  place  than  the  place 
where  it  was  protested,  then  it  must  be  forwarded  within  the  time 
specified  in  section  one  hundred  and  seventy-five.  {As  amended 
bycliap,lieofl%^%,%  18.) 

§  288.  When  delay  in  making  presentment  is  excused.— 

The  provisions  of  section  one  hundred  and  forty-one  apply  where 
there  is  delay  in  making  presentment  to  the  acceptor  for  honor 
or  referee  in  case  of  need.    (As  amended  by  chap.  336  of  \Z(^^ 

§  289.  Dishonor  of  bill  by  acceptor  for  honor. — When  the 
bill  is  dishonored  by  the  acceptor  for  honor  it  must  be  protested 
'for  non-payment  by  him. 

ARTICLE  XV. 
Payment  of  Bills  of  Exchange  for  Honor. 

SBCfnoNSOO.  Who  may  make  payment  for  honor. 

801.  Payment  for  honor ;  how  made. 

802.  Declaration  before  payment  for  honor. 

808.  Preferenoe  of  parties  offering  to  pay  for  honor. 

804.  Eiffect  on  subeequent  parties  where  bill  is  paid  for  honor. 

805.  Where  holder  refuses  to  receive  payment  supra  protest. 
800.  Rights  of  payer  for  honor. 

§  300.  Who  may  make  payment  for  honor.— Where  a  bill 
has  been  protested  for  non-payment,  any  person  may  intervene 
and  pay  it  supra  protest  for  the  honor  of  any  person  liable  there- 
on or  for  the  honor  of  the  person  for  whose  account  it  was  drawn. 
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§  301.  Payment  for  honor;  how  made.— The  payment  for 
honor  supra  protest  in  order  to  operate  as  such  and  not  as  a  mere 
voluntary  payment  must  be  attested  by  a  notarial  act  of  honor 
which  may  be  appended  to  the  protest  or  form  an  extension  to  it. 

§  302.  Declaration  before  payment  for  honor.— The  notarial 
act  of  honor  must  be  founded  on  a  declaration  made  by  the  payer 
for  honor  or  by  his  agent  in  that  behalf  declaring  his  intention 
to  pay  the  bill  for  honor  and  for  whose  honor  he  pays. 

§  303.  Preference  of  parties  offering  to  pay  for  honor. — Where 
two  or  more  persons  offer  to  pay  a  bill  for  the  honor  of  different 
parties,  the  person  whose  payment  will  discharge  most  parties  to 
the  bill  is  to  be  given  the  preference. 

§  304.  Bffect  on  subsequent  parties  where  bill  is  paid  for  honor. 

— Where  a  bill  has  been  paid  for  honor  all  parties  subsequent  to 
the  party  for  whose  honor  it  is  paid  are  discharged,  but  the  payor 
for  honor  is  subrogated  for,  and  succeeds  to,  both  the  rights  and 
duties  of  the  holder  as  regards  the  party  for  whose  honor  he  pays 
and  all  parties  liable  to  the  latter. 

§  305.  Where  holder  refttses  to  receive  payment  sttpra  protest. 

— Where  the  holder  of  a  bill  refuses  to  receive  payment  supra  pro- 
test, he  loses  his  right  of  recourse  against  any  party  who  would 
have  been  discharged  by  such  payment. 

§  306.  Rights  of  payer  for  honor.— The  payer  for  honor  on 
paying  to  the  holder  the  amount  of  the  bill  and  the  notarial  ex. 
penses  incidental  to  its  dishonor,  is  entitled  to  receive  both  the 
bill  itself  and  the  protest. 

ARTICLE  XVI. 
Bills  in  a  Set. 

SBcnoK  810.  Bill  in  sets  constitutes  one  bill. 

811.  Rights  of  holders  where  different  parts  are  negotiated. 

812.  Liability  of  holder  who  indorses  two  or  more  parts  of  a  set  to 

different  persons. 
818.  Acceptance  of  bills  drawn  in  sets. 

814.  Payment  by  acceptor  of  bills  drawn  in  sets. 

815.  Effect  of  discharging  one  of  a  set. 

§  310.  Bills  in  sets  constitttte  one  bill.— Where  a  bill  is  drawn 
in  a  set,  each  part  of  the  set  being  numbered  and  containing  a  ref- 
erence to  the  other  parts,  the  whole  of  the  parts  constitute  one 
bill. 
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§311.  Rights  of  holders  wheta  different  parts  are  negotiated. — 

Where  two  or  more  parts  of  a  set  are  negotiated  to  different  holders 
in  due  course,  the  holder  whose  title  first  accrues  is  as  between 
such  holders  the  true  owner  of  the  bill.  But  nothing  in  this  seo 
tion  affects  the  rights  of  a  person  who  in  due  course  accepts  or 
pays  the  part  first  presented  to  him. 

§  312.  Liability  of  holder  who  indorses  two  or  more  parts  of  a 

set  to  different  persons.— Where  the  holder  of  a  set  indorses  two 
or  more  parts  to  different  persons  he  is  liable  on  every  such  part, 
and  every  indorser  subsequent  to  him  is  liable  on  the  part  he  has 
himself  indorsed,  as  if  such  parts  were  separate  bills. 

§  3 1 3.  Acceptance  of  bills  drawn  in  sets.— The  acceptance  may 
be  written  on  any  part  and  it  must  be  written  on  one  part  only. 
If  the  drawee  accepts  more  than  one  part,  and  such  accepted  parts 
are  negotiated  to  different  holders  in  due  course,  he  is  liable  t>n 
every  such  part  as  if  it  were  a  separate  bill. 

§  314.  Payment  by  acceptor  of  bills  drawn  in  sets.— When 

the  acceptor  of  a  bill  drawn  in  a  set  pays  it  without  requiringtfae 
part  bearing  his  acceptance  to  be  delivered  up  to  him,  and  that 
part  at  maturity  is  outstanding  in  the  hands  of  a  holder  in -due 
'  course,  he  is  liable  to  the  holder  thereon. 

§  315.  Effect  of  discharging  one  of  a  set.— Except  as  hettin 
otherwise  provided  where  any  one  part  of  a  bill  drawn  in  a  set  is 
discharged  by  payment  or  otherwise  the  whole  bill  is  discharged. 

ARTICLE  XVII. 
Promissory  Notes  and  Checks. 

SscmoN  820.  Promissory  note  defined. 
321.  Check  defined. 

822.  Within  what  time  a  check  must  be  presented. 
828.  Certification  of  check  ;  effect  of. 

824.  Effect  where  holder  of  check  procures  it  to  be  oertifled. 

825.  When  check  operates  as  an  aasignment. 

§  320.  Promissory  note  defined. — A  negotiable  promissory  note 
within  the  meaning  of  this  act  is  an  unconditional  promise  in 
writing  made  by  one  person  to  another  signed  by  the  maker  en- 
gaging to  pay  on  demand  or  at  a  fixed  or  determinable  future 
time,  a  sum  certain  in  money  to  order  or  to  bearer.  Where  a 
note  is  drawn  to  the  maker  s  own  order,  it  is  not  complete  until 
indorsed  by  him. 
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§  321.  Check  defined. — ^A  check  is  a  bill  of  exchange  drawn  on 
a  bank  payable  on  demand.  Except  as  herein  otherwise  providtd, 
the  provisions  of  this  act  applicable  to  a  bill  of  exchange  payable 
on  demand  apply  to  a  check. 

§  322.  Within  what  time  a  check  must  be  presented.— A  chcKrk 
must  be  presented  for  payment  within  a  reasonable  time  after  its 
issue  or  the  drawer  will  be  discharged  from  liability  thereon  ;to 
the  extent  of  the  loss  caused  by  the  delay. 

§  323.  Certification  of  check ;  effect  of —Where  a  check  is  certi- 
fied by  the  bank  on  which  it  is  drawn  the  certification  is  equiva- 
lent to  an  acceptance.     {As  amended  by  chap.  336  of  1898,  §  29.) 

§  324.  Effect  where  the  holder  of  check  procures  it  tocte 

certified. — Where  the  holder  of  a  check  procures  it  to  be  ac- 
cepted or  certified  the  drawer  and  all  indorsers  are  discharged 
from  liability  thereon. 

§  325.  When  check  operates  as  an  assignment. — A  check  of 

itself  does  not  operate  as  an  assignment  of  any  part  of  the 
funds  to. the  credit  of  the  drawer  with  the  bank,  and  the  bank 
is  not  liable  to  the  holder^  unless  and  until  it  accepts  or  certifies 
the  check. 

ARTICLE  XVIIL 

Notes  Given  for  a  Patent  Rights  and  for  a  Specika- 

TivE  Consideration. 

8BCTION  880.  Negotiable  InstrumentB  given  for  patent  rights. 

831.  Negotiable  instruments  given  for  a  speculative  oonsideration. 
883.  How  negotiable  bonds  are  made  non-negotiable. 

§  330.  Vegotiable.  instruments  given  for  patent  riglits^^^A 

promissory  note  or  other  negotiable  instrument,  the  considera- 
tion of  which  consists  wholly  or  partly  of  the  right  to  make,  use 
or  sell  any  invention  claimed  or  represented  by  the  vendor  at 

the  time  of  sale  to  be  patented,-  must  contain  the  words  "  given 

* 

for  a  patent  right "  prominently  and  legibly  written  or  printed 
on  the  face  of  such  note  or  instrument  above  the  signature 
thereto ;  and  such  note  or  instrument  in  the  hands  of  any  pur- 
chaser or  holder  is  subject  to  the  same  defenses  as  in  the  hands 
of  the  original  holder;  but  this  section  does  not  apply  to  a 
negotiable  instrument  given  solely  for  the  purchase  price  or  the 
use  of  a  patented  article. 
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§  331-  Negotiable  instrument  for  a  specnlatiye  considera- 
tion.— If  the  consideration  of  a  promissory  note  or  other  nego- 
tiable instrument  consists  in  whole  or  in  part  of  the  purchase 
price  of  any  farm  product,  at  a  price  greater  by  at  least  four 
times  than  the  fair  market  value  of  the  same  product  at  the 
time,  in  the  locality,  or  of  the  membership  and  rights  in  an 
association,  company  or  combination  to  produce  or  sell  any 
farm  product  at  a  fictitious  rate,  or  of  a  contract  or  bond  to 
purchase  or  sell  any  farm  product  at  a  price  greater  by  four 
times  than  the  market  value  of  the  same  product  at  the  time  in 
the  locality,  the  words,  "  given  for  a  speculative  consideration," 
or  other  words  clearly  showing  the  nature  of  the  consideration 
must  be  prominently  and  legibly  written  or  printed  on  the  face 
of  such  note  or  instrument  above  the  signature  thereof;  and 
such  note  or  instrument,  in  the  hands  of  any  purchaser  or  holder, 
is  subject  to  the  same  defenses  as  in  the  hands  of  the  original 
owner  or  holder. 

§  332.  How  negotiable  bonds    are  made  non-negotiable. — 

The  owner  or  holder  of  any  corporate  or  municipal  bond  or 
obligation  (except  such  as  are  designated  to  circulate  as  money, 
payable  to  bearer),  heretofore  or  hereafter  issued  in  and  payable 
in  this  state,  but  not  registerad  in  pursuance  of  any  state  law, 
may  make  such  bond  or  obligation,  or  the  interest  coupon  ac- 
companying the  same,  non-negotiable,  by  subscribing  his  name 
to  a  statement  indorsed  thereon,  that  such  bond,  obligation  or 
coupon  is  his  property ;  and  thereon  the  principal  sum  therein 
mentioned  is  payable  only  to  such  owner  or  holder,  or  his  legal 
representatives  or  assigns,  unless  such  bond,  obligation  or  coupon 
be  transferred  by  indorsement  in  blank,  or  payable  to  bearer,  or 
to  order,  with  the  addition  of  the  assignor's  place  of  residence. 

ARTICLE  XIX. 
Laws  Repealed  ;  When  to  Take  Effect. 

SaonoN  840.  Laws  repealed. 

841.  When  to  take  effect. 

§  340.  Laws  repealed. — The  laws  or  parts  thereof  specified 
in  the  schedule  hereto  annexed  are  hereby  repealed. 

§  341.  When  to  take  effect — This  chapter  shall  take  effect 
on  the  first  day  of  October,  eighteen  hundred  and  ninety-seven. 
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Schedule  of  Laws  Repealed. 

Schedule  of  Laws  Repealed. 

Bevised  Statates.  Sections.  Subjeot  matter. 

R.  S.,  pt.  II,  ch.  4,  tit.  II All Bills  and  notes. 

LAWS  OF  Sections.  Subject  of  act. 

1835 ... .     141 ... .     All ....     Notice  of  protest ;  how  given. 
1857 .  •  •  •     416. .  • .     All ....     Commercial  paper. 
1865  •  •  •  •     309.  •  •  •     All ....     Protest  of  foreign  bills,  etc. 
1870  •  •  •  •     438  •  •  • .     All ....     Negotiability  of  corporate  bonds ; 

how  limited. 
1871....       84....     All....     Negotiable    bonds;    how    made 

non-negotiable. 
1873  •  •  •  •     595  •  •  •  •     All  •  •  •  •     Negotiable  bonds ;  how  made  ne* 

gotiable. 
1877*  •  •  •      65  •  •  •  •     1,3 ...  •     Negotiable  instruments  given  for 

patent  rights. 
1887*  •  •  •     461  • .  •  •     All.  •  • .     Effect  of  holidays  upon  payment 

of  commercial  paper. 
1888 •  •  •  •     229.  •  •  •     All.  •  •  •     One  hundreth  anniversary  of  the 

inauguration  of  George  Wash- 
ington. 
1891  •  •  •  •     262  •  •  •  •        I  •  •  •  •     Negotiable  instruments  given  for 

a  speculative  consideration* 
1894.  •  •  •    607.  •  •  •    All.  •  •  •     Days  of  grace  abolished. 


CHAPTER  U 

OF  THE  GENERAL  LAWS. 

[Chap.  420  of  1897.] 
The  Partnership  Law. 

MjoKOM   L  General  proTudons  (^  1-7). 

IL  Bufliiieas  and  partnerahip  names  (§g  90-81 
m.  Limited  partnerships  (§§  8(M3). 
IV.  Laws  repealed ;  when  to  take  effect  (§g  (XMH). 

ARTICLE  L 

General  Provisions. 

Sionoir  1.  Short  title. 

2.  Partnership  defined. 
8.  General  partnership. 
4.  Limited  partnership. 
fL  Authoritj  of  general  partner. 

6.  Liability  of  general  partner. 

7.  Liability  of  special  partner. 

Section  i.  Short  title. — This  chapter  shall  be  known  as  the 
partnership  law. 

§  2.  Partnership  defined. — A  partnership,  as  between  the 
members  thereof,  is  the  association,  not  incorporated,  of  two  or 
more  persons  who  have  agreed  to  combine  their  labor,  property 
and  skill,  or  some  of  them,  for  the  ])urpose  of  engaging  in  any 
lawful  trade  or  business,  and  sharing  the  profits  and  losses,  u 
such,  between  them. 

§  3.  General  partnership. — ^A  partnership  formed  otherwise 
than  in  the  manner  prescribed  in  this  chapter  for  the  formation  of 
a  limited  partnership,  is  a  general  partnership. 

§  4«  Limited  partnership. — A  limited  partnership  consists  ot 
one  or  more  persons,  called  general  partners,  and  also  one  or  more 
persons  called  special  partners. 

§  5.  Authority  of  general  partner. — Every  general  partner 
is  agent  for  the  partnership  in  the  transaction  of  its  business,  and 
has  authority  to  do  whatever  is  necessary  to  carry  on  such  busi- 
ness in  the  ordinary  manner. 
4100 
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§  6.  Liability  of  general  partner. — Every  general  partner  is 
liable  to  third  persons  for  all  the  obligations  of  the  partnership, 
jointly  and  severally  with  his  general  co-partners. 

§  7.  Liability  of  special  partner.— A  special  partner,  except 
as  declared  in  this  chapter,  is  liable  for  the  obligations  of  the 
limited  partnership  only  to  the  amount  of  the  capital  invested  by 
him  therein. 

ARTICLE  XL 

Business  and  Partnership  Names. 

Bbction  20.  When  business  or  partnership  name  may  be  continued, 
dl.  Certificate  to  be  filed  and  recorded ;  clerk's  fees. 

§  20.  When  partnership  or  bttsiness  name  may  be  continned. 

—The  use  of  a  partnership  or  a  business  name  may  be  continued 
in  either  of  the  following  cases : 

1.  Where  the  business  of  any  firm  or  partnership  in  this  state^ 
hdving  business  relations  with  foreign  countries  or  which  has 
transacted  business  in  this  state  for  not  less  than  three  years,  con- 
tinues to  be  conducted  by  some  or  any  of  the  partners,  their 
assignees  or  appointees ; 

2.  Where  a  majority  of  the  members,  general  or  special,  of  a 
general  or  limited  partnership  formed  under  the  laws  of  this  state, 
or  of  the  stockholders  of  any  corporation,  domestic  or  foreign, 
which  may  theretofore  have  carried  on  its  business  within  this 
state,  and  where  said  general  or  limited  partnership  or  corporation 
has  discontinued  or  shall  be  about  to  discontinue  its  business 
within  the  state,  and  where  a  majority  of  the  partners,  general  or 
special,  in  either  of  such  last  mentioned  co-partnerships  or  of  the 
survivors  thereof  shall  be  members  of  the  new  limited  co-partner- 
ship, or  where  a  majority  of  the  members  of  such  co-partnership 
theretofore  existing  or  of  the  surviving  members  thereof  or  of  the 
stockholders  of  such  corporation  shall  consent  in  writing  to  the 
use  of  such  firm  or  corporate  name  by  the  new  limited  partner- 
ship; or 

3.  Where  any  resident  of  this  state  dies,  who  at  the  time  of  his 
death  and  for  at  least  five  years  immediately  prior  thereto,  con- 
ducted and  carried  on  in  his  sole  name,  any  business  in  this  state, 
or  who  at  the  time  of  his  death,  so  conducted  and  carried  on  any 
business  having  relation  with  other  states  or  foreign  countries,  the 
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right  to  use  the  name  of  such  person,  for  the  purpose  of  continu- 
ing  and  carrying  on  such  business,  shall  survive  and  pass  and  be 
disposed  of  and  accounted  for  as  part  of  the  personal  estate  of 
such  deceased  person,  and  such  business  may  be  continued  and 
carried  on  under  such  name  by  any  person  who  comes  into  the 
legal  possession  thereof. 

§  21.  Certiflcate   to  be  filed  and   recorded;  clerk's  fees.— 

Whenever  a  partnership  or  business  name  continues  to  be  used  as 
provided  by  the  last  preceding  section,  the  person  or  persons 
using  such  name  shall  sign  and  acknowledge  a  certificate,  declar- 
ing the  person  or  persons  intending  to  deal  under  such  name, 
with  their  respective  places  of  residence,  and  file  the  same  in  the 
clerk's  office  of  the  county  where  the  principal  place  of.  business 
is  located,  and  cause  a  copy  of  such  certificate  to  be  published 
once  in  each  week  for  four  consecutive  weeks  in  a  newspaper  of 
the  city  or  town  in  which  such  principal  place  of  business  is  lo- 
cated, or  if  none  be  published  in  such  city  or  town,  in  the  news- 
paper nearest  thereto.  A  county  clerk  with  whom  any  such  cer- 
tificate is  filed,  shall  keep  a  book  in  which  all  such  certificates 
shall  be  recorded,  with  their  date  of  record,  and  also  a  register  in 
which  shall  be  entered  in  alphabetical  order  the  name  of  every 
such  partnership  and  of  the  partners  thereof,  and  every  such  busi- 
ness name  of  a  deceased  person  and  the  names  of  the  persons 
filing  certificates  therefor.  The  clerk  is  entitled  to  a  fee  of  one 
dollar  for  filing  and  recording  such  certificate  and  entering  such 
names,  and  to  an  additional  fee  of  ten  cents  for  every  name  of  a 
partner  beyond  two,  and  to  a  fee  of  fifty  cents  for  a  certified  copy 
of  such  certificate. 

ARTICLE  III. 
Limited  Partnerships. 

SBcrnoNSO.  Formation. 

81.  Affidavit  to  be  filed. 

82.  Terms  of  partnership  to  be  published. 
88.  Renewal  or  continuance  of  partnership. 

84.  Effect  of  false  statements  or  failure  to  publish  terms. 
86.  The  firm  name,  list  of  members  to  be  posted. 

86.  Liability  of  partners. 

87.  (General  powers  of  partners. 

88.  Actions  by  and  against  the  partnership. 

89.  Capital  of  special  partner  not  to  be  withdrawn ;  when  he  maj 

receive  interest. 
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BBcnON  40.  Fraudulent  transfers  of  property  by  partnership  or  partner. 

41.  Dissolution  or  alterations ;  by  death  of  partner ;  when  partner- 
ship may  be  continued  by  survivors. 
48.  Dissolution  by  acts  of  partners. 

§  30.  Formation. — Two  or  more  persons  may  form  a  limited 
partnership,  which  shall  consist  of  one  or  more  persons  of  full 
age,  called  general  partners,  and  also  of  one  or  more  persons  of 
full  age,  who  contribute  in  actual  cash  payments,  a  specified 
sum  as  capital,  to  the  common  stock,  called  special  partners, 
for  the  transaction  within  this  state  of  any  lawful  business,  ex- 
cept banking  and  insurance,  by  making,  severally  signing  and 
acknowledging,  and  causing  to  be  filed  and  recorded  in  the 
clerk's  office  of  the  county  where  the  principal  place  of  business 
of  such  partnership  is  located,  a  certificate,  in  which  is  stated : 

1.  The  name  or  firm  under  which  such  partnership  is  to  be 
conducted,  and  the  county  wherein  the  principal  place  of  busi- 
ness is  to  be  located  ; 

2.  The  general  nature  of  the  business  intended  to  be  trans- 
acted ; 

3.  The  names,  and  whether  of  full  age,  of  all  the  general  and 
special  partners  interested  therein,  distinguishing  which  are 
general  and  which  are  special  partners,  and  their  respective 
places  of  residence ; 

4.  The  amount  of  capital  which  each  special  partner  has  con- 
tributed to  the  common  stock ; 

5.  The  times  at  which  the  partnership  is  to  begin  and  end. 

If  the  partnership  has  places  of  business  situated  in  different 
counties,  a  copy  of  the  certificate,  and  of  the  acknowledgment 
thereof,  certified  by  the  clerk  in  whose  office  it  is  filed,  under 
his  official  seal,  shall  be  filed  and  recorded  in  like  manner,  in  the 
office  of  the  clerk  of  each  such  county. 

§  31.  Affidavit  to  be  filed. — ^At  the  time  of  filing  such  orig- 
inal certificate,  an  affidavit  of  one  or  more  of  the  general  part- 
ners, stating  that  the  sums  specified  in  the  certificate  to  have 
been  contributed  to  the  common  stock  by  each  of  the  special 
partners  have  been  actually  and  in  good  faith  paid  in  cash,  shall 
also  be  filed  in  the  same  office,  and  a  copy  thereof  certified  by 
the  county  clerk,  filed  in  each  office  in  which  a  copy  of  the 
original  certificate  is  filed. 

§  32.  Terms  of  partnership  to  be  pttblished. — Immediately 
after  the  filing  of  the  certificate,  a  copy  of  the  same  or  a  notice 


4KH  GENERAL  LAWS.  [Chap.  li. 

SguW-W  Articde  m. 

containing  the  substance  thereof,  shall  be  published  once  in 
each  week  for  six  successive  weeks,  in  two  newspapers  of  the 
county  in  which  such  original  certificate  is  filed,  to  be  designated 
by  the  county  clerk,  one  of  which  newspapers  shall  be  a  news- 
paper published  in  the  city  or  town  in  which  the  principal  place 
of  business  is  intended  to  be  located,  if  a  newspaper  be  pub- 
li^ed  therein ;  or,  if  no  newspaper  is  published  therein,  in  the 
newspaper  nearest  thereto,  and  proof  of  such  publication  by 
aflldavit  of  the  printer  or  publisher  of  each  of  such  newspapers 
miist  be  filed  with  the  original  certificate. 

§  33.  Renewal  or  contlnnaiice  of  partnership.— Every  such 

partnership  may  be  renewed  or  continued,  beyt>nd  the  time  fixed 
for  its  duration,  in  the  manner  required  for  its  original  forma- 
tion ;  and  no  such  partnership  shall  be  deemed  to  have  been 
originally  formed,  or  so  renewed  or  continued,  until  a  certificate 
is  fnade,  acknowledged,  filed  and  recorded,  an  affidavit  filed,  and 
certificate  or  notice  published  as  required  by  law. 

§  34.  Effect  of  false  statements  or  failure  to  publish  terms. 

— If  any  false  statement  be  made  in  any  such  certificate  or  af- 
fidavit, made  either  upon  the  formation  or  renewal  or  continu- 
ance or  increase  of  capital  of  such  partnership,  or  if  any  such 
certificate  or  notice  is  not  so  published,  or  if  such  partnership  be 
renewed  or  continued  in  any  other  manner,  the  persons  interested 
therein  shall  all  be  liable  as  general  partners. 

§  35.  The  firm  name  ;   list  of  members  to  be  posted. — The 

business  of  the  partnership  must  be  conducted  under  a  firm 
name,  which  must  consist  of  the  name  of  the  general  partner,  or 
if' there  be  two  or  more  general  partners,  of  the  names  of  one  or 
more  of  such  partners,  with  or  without  the  addition  of  the  words 
"  and  company,"  or  "  and  Co."  If  the  name  of  any  special 
partner  be  used  in  such  firm  name,  with  his  privity,  he  shall  be 
deemed  and  be  liable  as  a  general  partner.  The  partnership 
must  cause  to  be  placed  in  a  conspicuous  place  on  the  outside 
and  in  front  of  the  building  in  which  is  its  principal  place  of 
business,  a  sign  on  which  is  printed  in  legible  English,  the 
names  in  full,  of  all  the  members  of  such  partnership,  designat- 
ing which  are  general  and  which  are  special  partners.  If  such 
sign  be  not  so  placed,  no  action  against  the  partnership  shall  abate 
or  be  dismissed  by  reason  of  the  failure  of  the  plaintiff  to  cor- 
rectly allege  in  his  pleadings,  or  prove  as  alleged  the  number 
and  names  of  the  members  of  the  partnership ;  but  his  pleadings 
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may  be  amended  on  the  trial  to  conform  to  the  proof  in  that 
respect,  without  costs. 

§  36.  Liability  of  partners. — The  general  partners  in  such 
partnership  shall  be  jointly  and  severally  liable  as  general  part- 
ners are  by  law.  The  special  partners  shall  not  be  liable  for  the 
debts  of  the  partnership  beyond  the  fund  contributed  by  them 
respectively  to  the  capital  of  the  partnership. 

§  37.  General  powers  of  partners — Except  as  provided  in 
this  section,  the  general  partners  only  may  transact  the  business  of 
the  partnership,  and  they  shall  be  liable  to  account  to  each  other 
and  to  the  special  partners,  for  their  management  of  the  business, 
as  other  partners  are  by  law.  Except  as  provided  in  this  section, 
a  special  partner  may  not  sign  for  the  partnership  nor  bind  the 
same,  nor  transact  any  business  on  account  of  the  partnership,  nor 
be  employed  for  that  purpose,  as  agent,  attorney  or  otherwise.  A 
special  partner  may,  from  time  to  time,  examine  into  the  state  and 
progress  of  the  partnership  business,  and  advise  as  to  its  man- 
agement ;  may  loan  money  to,  and  advance  and  pay  money  for  the 
partnership  ;  and  may  take  and  hold  the  notes,  drafts,  acceptances 
and  bonds  of  or  belonging  to  the  partnership,  as  security  for  the 
repayment  of  such  money  and  interest,  and  may  use  and  lend  his 
name  and  credit  as  security  for  the  partnership,  in  any  business 
thereof,  and  has  the  same  rights  and  remedies  in  these  respects  as 
other  creditors  might  have ;  may  lease  to  the  general  partner  or 
partners  any  real  or  other  property  for  the  purposes  of  the  part- 
nership, at  such  rents  and  on  such  terms  as  may  be  agreed  on  ;  and 
may  negotiate  sales,  purchases  and  other  business  for  the  partner- 
ship, but  no  business  so  negotiated  is  binding  on  the  partnership 
until  approved  by  a  general  partner.  If  a  special  partner  interfere 
contrary  to  these  provisions,  he  shall  be  deemed  and  be  liable  as  a 
general  partner.  If  such  partnership  become  insolvent  or  bank- 
rupt, a  special  partner  shall  not,  except  for  claims  contracted  in 
pursuance  of  this  section,  be  allowed  to  claim  as  creditor,  until 
the  claims  of  all  the  other  creditors  of  the  partnership  are  satis- 
fied. 

§  38.  Actions  by  and  against  the  partnership Actions   and 

special  proceedings  in  relation  to  the  business  of  the  partnership 
may  be  brought  and  conducted  by  and  against  the  general  partners 
in  the  same  manner  as  if  there  were  no  special  partners. 

§  39.  Capital  of  special  partner  not  to  be  withdrawn  ;  when 
he  may  receive  interest — No  part  of  the  sum  which  any  special 
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partner  contributes  to  the  capital  stock,  shall  be  withdrawn  1^  htm 
or  paid  or  transferred  to  him,  in  the  shape  of  dividends,  profits  or 
otherwise,  at  any  time  during  the  continuance  of  the  partnership; 
but  any  such  partner  may  annually  receive  lawful  interest  on  the 
sum  so  contributed  by  him,  if  the  payment  of  such  interest  does 
not  reduce  the  original  amount  of  such  capital ;  and  if,  after  the 
payment  of  such  interest,  any  profits  remain  to  be  divided,  he  may 
also  receive  his  portion  of  such  profit.  But  if  by  the  payment  of 
such  interest  or  profits  to  any  special  partner,  the  original  capital 
is  reduced,  the  partner  receiving  the  same  must  restore  the  amount 
necessary  to  make  good  his  share  of  capital,  with  interest,  and  he 
becomes  liable  as  a  general  partner  for  debts  contracted  until  he 
returns  such  amount,  to  the  extent  of  the  amount  so  withdrawn. 

§  40.  Fraudulent  transfers  of  property  by  partnership  m 

partner. — Every  sale,  assignment  or  transfer  of  any  of  the  prop- 
erty or  effects  of  such  limited  partnership,  made  by  such  part- 
nership when  insolvent  or  in  contemplation  of  insolvency  or  after 
or  in  contemplation  of  the  insolvency  of  any  partner,  or  of  any  of 
the  property  or  effects  of  a  general  or  special  partner,  made  by  any 
general  or  special  partner,  when  insolvent  or  after  or  in  contem- 
plation of  the  insolvency  of  such  partnership  or  such  partner,  with 
the  intent  of  giving  a  preference  to  any  creditor  of  such  partner- 
ship or  insolvent  partner  over  other  creditors  of  the  partnership, 
and  every  judgement  confessed,  lien  created,  or  security  given,  by 
such  partnership  or  partner,  under  the  like  circumstances,  and 
with  like  intent,  is  void  as  against  the  creditors  of  the  partner- 
ship. 

Every  special  partner,  who  violates  this  section,  or  concurs  in, 
or  assents  to,  any  such  violation  by  the  partnership,  or  by  any  in- 
dividual partner,  is  liable  as  a  general  partner. 

§  41.  Dissolution  by  alteration ;  by  death  of  partner;  when 
partnership  may  be  continued  by  sunrivors. — Except  as  pro- 
vided in  this  section,  every  alteration  made  in  the  names  of  the 
general  partners,  in  the  nature  of  the  business,  or  in  the  capital,  or 
shares  thereof  contributed,  held  or  owned,  or  to  be  contributed, 
held  or  owned,  by  any  of  the  special  partners,  and  the  death  of  any 
partner,  whether  general  or  special,  dissolves  the  limited  partner- 
ship, or  if  such  partnership  be  continued,  constitutes  such  partner- 
ship, a  general  partnership,  in  respect  to  all  business  transacted  after 
such  alteration  or  death,  unless  the  articles  of  partnership  provide 
that  in  the  event  of  the  death  of  a  partner,  the  partnership  may 
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be  continued  by  the  survivors,  in  which  case  it  shall  be  so  con- 
tinued with  the  consent  of  the  personal  representatives  of  the  de- 
ceased partner,  and  personal  representatives  may  succeed  to  the 
partnership  rights  of  such  deceased  partner,  and  continue  the 
business  the  same  as  if  such  partner  had  remained  alive.  But  any 
special  partner  may  from  time  to  time  increase  the  amount  of 
capital  stock  contributed,  held  or  owned  by  him,  or  one  or  more 
special  partners  may  be  added  to  the  partnership,  on  actually 
paying  in  an  additional  amount  of  the  capital  to  be  agreed  on  by 
the  general  and  special  partners^  and  on  filing  in  the  office  of  the 
clerk  with  whom  the  original  certificate  was  filed,'  an  additional 
certificate  of  the  general  partners  in  the  partnership  name,  verified 
by  the  oath  of  one  of  them,  stating  the  increase  of  such  capital 
stock,  and  by  whom,  and  the  names  and  residences  of  such 
additional  special  partners,  and  whether  of  full  age,  and  the 
amounts  contributed  by  each  to  the  common  stock,  together  with 
the  affidavit  of  one  or  more  of  the  general  partners  stating  that 
the  sums  specified  in  such  additional  certificate  have  been  actually 
and  in  good  faith  paid  in  cash ;  and  such  alteration  does  not  make 
the  partnership  general.  No  additional  publication  of  the  terms 
of  the  partnership  nor  of  the  alteration  thereof  is  required  in  any 
of  the  cases  provided  for  in  this  section.  Any  special  partner  or 
the  legal  representatives  of  any  such  special  partner,  deceased, 
may  sell  his  interest  in  the  partnership,  without  working  a  dis- 
solution thereof,  or  rendering  the  partnership  general,  if  a  notice 
of  such  sale  be  filed  within  ten  days  thereafter  in  the  office  of  the 
clerk  with  whom  the  original  certificate  of  partnership  was  filed, 
and  the  purchaser  thereof  thereupon  becomes  a  special  partner 
with  the  same  right  as  an  original  special  partner. 

§  42.  Dissolution  by  acts  of  partners.— A  limited  partnership 
may  be  dissolved  by  the  acts  of  the  partners  before  the  time 
specified  for  its  termination  in  the  certificate  of  formation,  re- 
newal or  continuance.  But  such  a  dissolution  does  not  take 
effect,  until  a  notice  of  the  dissolution  has  been  filed  with  the 
clerk  of  the  county  in  which  the  original  certificate  is  filed  and 
published  at  least  once  in  each  of  four  successive  weeks  in  a 
newspaper  published  in  each  county  where  the  partnership  has 
a  place  of  business. 
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Laws  Repealed  ;  When  to  Take  Effect. 

SaonoNOO.  Lawa  repealed. 

51.  When  to  take  effect 

§  50.  Laws  repealed. — The  laws  or  parts  thereof  specified  in 
the  schedule  hereto  annexed,  and  all  acts  amendatory  thereof 
are  repealed. 

§  51.  When  to  take  effect.— This  chapter  shall  take  effect  00 
the  first  day  of  October,  eighteen  hundred  and  ninety^-seven. 

Schedule  of  Laws  Repealed. 

R.  S.,  part  II,  ch.  4»  tit.  I.  All. .     Limited  partnerships. 

LAWS  OF  Chapter        Seotions. 

1837 129 All Amendatory  of  R.   S.,  pt.  II, 

ch.  4,  tit.  I,  §  5. 

1849  •  -  •  -     347 -^I Co-partnership  names. 

i8S4. .  •  •  400 All Authorizing  use  of  co-partner- 
ship names  in  certain  cases. 

i8S7-  • . .     414 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I,  §§  3.  I7»  23. 
1858. . . .     289 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I,  §  12. 
1862 476 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I.  §9. 
1863....     144 All Amends  L.  1854,  ch.  40a 

1866 70 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I,  §  I. 
1866 661 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I,  §  13. 
1868 256 All Use  of  partnership  names. 

1872 1 14 All Special  partners  may  lease  to 

general  partners  lands,  etc 

1880 561 I,  2,  3,  4.     Use  of  business  names. 

1881 389 All Amends  L.  1880,  ch.  561,  §  I. 

1881 425 All Amends  L.  1850,  ch.  256. 

1888 142 All Amends  L.  1854,  ch.  400,  §  4. 

1893 263 All Amends  L.  1868,  ch.  256. 

1894 329 All Amends  L.  1854,  ch.  400. 

189s  ....     145 All Amends  R.  S.,  pt.  II,  ch.  4,  tit. 

I,  §  12. 
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